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PROCLAMATION. 


g  ",   B'j  His  Excellency  Stephen  J.  Hill,  Esquire, 

STEPHEN  J.  HIlL,  Companiun  of  the  Most  Honorable  Mililary 

Governor.  Order   of  the   Bath,   Governor   and  Com- 

[L.   S.]  mandrr-iii-Chief  ill  and  over  the  Island  of 

Newfoundland  and  its  Dependencies,  etc. 

WHEEEA8  I,  The  Grovernor  in  Council,  have,  in  accordance  with  the 
provision  contained  in  Chapter  117  of  the  ConsoUdated  Statutes  of 
this  Colony,  caused  a  correct  printed  copy  of  the  said  Statutes  to  be  deposit- 
ed in  the  Office  of  the  Colonial  Secretary,  which  is  attested  with  my  signa- 
ture and  countersigned  by  the  Acting  Colonial  Secretary ;  which  copy,  it  is 
2)rovided  by  the  said  Chapter,  shall  be  held  to  be  the  Original  of  the  said 
Statutes.  And  Whereas,  by  the  said  Chapter,  I,  the  said  Governor  in  Coun- 
cil, am  authorized,  after  the  deposit  of  the  copy  as  aforesaid,  to  declare  the 
day  on,  from  and  after  which  the  same  shall  come  into  force  and  have  effect 
as  Law  :  I  do,  therefore,  with  the  advice  of  my  Executive  Council,  by  this 
my  Proclamation,  declare  tlifct  on,  from  and  after  the  Sixteenth  dayof  Ma.¥^ 
now  next  ensuing,  the  said  Statutes  shall  come  into  force  and  effect,  as  LaTV, 
by  the  designation  of  "The  Consolidated  Statutes  of  Newfoundland;"  of 
which  all  Courts,  Justices  and  Persons,  shall  take  due  notice  and  govern 
themselves  accordingly. 

Given  under  my  hand  and  seal,  at  St.  John's,  in 
the  aforesaid  Island,  this  Fourteenth  day  of 
April,  A.  D.,  One  Thousand  Eight  Hundred 
and  Seventy-four. 

By  His  Excellency's  Command, 

E.  D.  SHEA» 
Act'g  Colonial  SeoretarT. 


J.  C.  Withers,  Queen's  Printei-. 
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in  tc  %m  oi  ^itr  prd  ®m  mmmd  mqU  iimdred  and 


AN  ACT 

FOR  REVISING  AND  CONSOLIDATING  THE  STATUSES  AND 
LAWS  OF  THE  COLONY. 


[Passed  25th  April,  1872,] 


Be  it  enacted  by  the  Governor,  Legislatire  Council,  and  AasemUy 
as  follows: — 
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TITLE  I. 

M  the  iwmiilptiott  and  CDonstrudittn  of  MMts. 


CHAPTER  1. 


Sbotion 

i — All  acts  public. 

2— Commencement  of  idate. 
'  3— Publication,  how  evidenced. 

4 — ^Bepeal  or  alteration  the  same  session. 

5 — ^Acts  to  be  divided  into  sections ;  each 
section  substantive  enactment. 


Seotiok., 
6 — Acts  to  be  revived  by  express  enactment 

only.  ■ 
7 — Proceeding  under  old  act  continued  under 

new. 
8 — Construction  of  acts,  meaning  of  certain 

words :  general  provisions. 


1.  All  acts  sKall  be  deemed  public,  and  may  be  declared  on  and  given 
in  evidence  without  being  specially  pleaded. 

2.  The  Clerk  of  the  Legislative  Council  shall  endorse  on  the  back 
of  every  act  the  day  of  the  month  and  year  of  the  Governor's  assent 
thereto,  and  the  endorsement  shaU  be  held  part  of  the  act  and  shall 
be  the  date  of  its  commencement,  unless  otherwise  provided. 

3.  Printed  copies  of  acts  published  in  the  Royal  Gazette  Newspaper 
in  St.  John's,  or  purporting  to  be  published  by  the  Queen's  printer  for 
the  Island,  shall  be  evidence  of  such  act.     ! 

4.  Any  act  may  be  altered  or  repealed  during  the  session  in  which 
it  shall  have  passed. 

5.  All  acts  shall  be  divided  into  sections  if  there  be  more  enactments 
than  one,  and  each  section. shall  be  deemed  to  be  a  substantive  enact- 
ment without  any  introductory  words. 

6.  No  act  nor  any  portion  of  an  act  that  shall  be  repealed  shall  be 
revived  unless  by  express  enactment. 

7.  Where  an  act  shall  be  repealed  Jn  whole  or  in  part,  and  other 
provisions  substituted,  all  persons  acting  under  the  old  law  shall  con- 
tinue to  act  as  if  appointed  under  the  new  law,  until  others  are 
appointed  in  their  stead;  and  all  proceedings  taken  under  the  old 
law  shall  be  taken  up  and  continued  under  the  new,  when  not  inconsis- 
tent therewith,  and  all  penalties  may  be  recovered  and  proceedings  had 
in  relation  to  matters  which  have  happened  before  the  repeal,  in  the 
sam^  manner  as  if  the  law  were  still  in  force, 
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8.  In  the  construction  of  acts  the  following  rules  shall  be  observed, 
unless  otherwise  expressly^  provided  for  or  such  construction  would  be 
inconsistent  with  the  intention  of  the  Legislature  or  repugnant  to  the 
context ;  that  is  to  say : — 

The  words  "Queen,"  or  "Her  Majesty,"  shall  include  Her  Majesty, 
Her  Heirs  or  Successors. 

"  Governor"  shall  include  the  person  administering  the  Government 
of  the  Colony  for  the  time  being. 

"  Warrant"  shall  signify  Warrant  under  hand  and  seal. 

"  Month"  shall  signify  a  calendar  month,  and  "  Year"  a  calendar  year ; 
"  Year"  alone  shall  be  equivalent  to  the  expression  "  Year  of  our  Lord." 

"  Oath"  or  "  Affidavit"  shall  include  affirmation  in  cases  where  by 
law  an  affirmation  may  be  substituted  for  an  oath  or  affidavit ;  and  in 
the  like  cases  the  word  "  Sworn"  shall  include  the  word  "  Affirme^." 

"  Person"  may  extend  to  bodies  politic  and  corporate  as  well  as  to 
individuals,  and  also  to  a  class  of  persons. 

"  Justice"  shall  signify  "  Justice  of  the  Peace." 

"  Gaol"  or  "  Common  Gaol"  shall  include  Penitentiary. 

"  Grantor"  may  be  construed  as  including  every  person  fcom  whom 
any  freehold  estate  or  interest  passes  by  deed ;  and  "  Grantee"  as  inclu- 
ding every  person  to  whom  any  such  estate  or  interest  passes  in  like 
manner. 

"  Highway"  or  "  Road"  shall  signify  a  public  highway  or  road,  and 
may  also  include  public  bridges. 

"  Goods"  shall  mean  personal  property. 

"  Representatives"  shall  mean  executors  and  administrators. 

"  Wills^'  shall  include  codicils. 

"  Ship"  or  "  Vessel"  shaU  mean  any  description  of  vessel  or  boat 
impelled  by  saUs,  steam  or  otherwise. 

"  Sureties"  shall  mea,n  sufficient  sureties,  and  "  Security"  sufficient 
security. 

The  word  "may"  shall  be  construed  as  directory,  and  the  word 
"  shall"  as  imperative,  unless  from  the  context  a  contrary  intention 
shall  appear. 

Every  word  importing  the  singular  number  only  may  extend  to 
several  persons  or  things  as  well  as  to  one  person  or  thing ;  and  every 
word  importing  the  plural  number  only  may  extend  to  one  person  or 
thing  as  well  as  several  persons  or  things ;  and  every  word  import- 
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ing  the  masculine  gender  only  may  extend  to  females  as  well  as 
males. 

All  words  purporting  to  give  a  joint  authority  to  three  or  more  "per- 
sons shall  be  construed  as  giving  authority  to  a  majority  of  such 
persons. 

Where  authority  to  make  appointments  to  public  situations  is  con- 
ferred, it  shall  include  the  power  to  fill  up  vacancies  caused  by  death, 
resignation,  removal  or  refusal  to  act. 

.Where  a  penalty  shall  be  imposed  and  no  particular  mode  be  pre- 
scribed for  recovery  thereof,  the  same  may  be  recovered  in  the  name 
of  any  person  who  wiU  sue  therefor,  in  the  same  manner  and  with  the 
like  costs  as  if  it  were  a  private  debt  due  such  person,  the  nature  of 
the  offence  being  briefly  stated ;  and  where  no  particular  mode'of  ap- 
plying any  penalty  shall  be  prescribed,  the  same  shall  be  paid  one  half 
to  the  person  who  shall  have  sued  for  the  same  and  the  other  half  to 
the  Receiver  General  for  the  use  of  the  colony. 

The  imposition  of  a  penalty  shall  not  relieve  any  person  from  Ka- 
.  bility  to  answer  for  special  damages  to  a  party  injured. 

When  power  to  make  bye-laws,  rules  or  oirders  is  conferred,  it  shaU 
include  the  power  to  alter  or  revoke  the  same  and  make  others.  And 
no  such  bye-laws,  rules  or  orders  shall  be  enforced  if  contrary  to  law. 

Where  forms  are  prescribed,  slight  deviations  therefrom,  not  affect- 
ing the  substaince  or  calculated  to  mislead,  shall  not  vitiate  them. 

Justices  of  the  Peace  may  administer  all  oaths  with  regard  to  the 
taking  of  which  no  particular  directions  are  given.  Quakers,  Mora- 
vians, Sepai'atists  or  others,  where  an  oath  or  affidavit  is  prescribed, 
may,  instead  of  taking  the  same,  solemnly  affirm  in  manner  used  in 
their  religion ;  and  such  affirmations  shall  have  the  like  effect,  and 
render  the  parties  taking  them  liable  to  the  like  penalties,  if  false,  as 
attach  to  an  oath. 

If  the  day  upon  which  an  act  is  to  be  done  should  fall  on  a  Sunday, 
Christmas  Day,  or  Good  Friday,  the  same  shall  be  performed  on  the 
day  following, 

Wfiere,  in  these  Consolidated  Statutes,  the  future  tense  or  words 
implying  futurity  may  be  used,  and  there  are  already  existing  ap- 
pointments or  facts  corresponding  with  what  may  be  provided  for  by 
such  future  tense  or  words  implying  futurity,  such  appointments  and 
facts  shall  be  held  to  be  intended  by  and  to  satisfy  the  requirements 
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of  the  provisions  of  these  Consolidated  Statutes  until  new  appointments 
or  other  proceedings  shall  become  necessary. 

When  bonds  are  required  to  be  given  by  a  public  officer,  they  shall 
be  taken  in  Her  Majesty's  name  where  not  otherwise  directed. 

When  the  number  to  constitute  a  quorum  in  any  Board  under  any 
act  shall  not  be  prescribed,  a  majority  of  the  Board  shall  be  a  quorum, 
and  a  Chairman  shall  only  have  an  equal  vote  with  other  members. 

Words  directing  or  empowering  a  public  officer  or  functionary  to 
do  any  act  or  thing,  or  otherwise  applying'  to  him  by  his  name  of  office, 
shall  include  his  successors  in  such  office  and  his  and  their  deputies. 


TITLE  II. 


CHAPTER  2. 

OF   THE  DURATION   OF   AND  REPKESENTATION   IN  THE   GENERAL 

ASSEMBLY. 


Seohon 

1 — ^Duration  of  General  Asaembjy. 
2 — House  to  consist  of  thirty  members. 
Ten  a  quorvun. 


SSOTION 

3— Division  of  Districts. 
4-TQualifioations  of  Members. 


1.  The  General  Assembly  shall  continue,  notwithstanding  the  de- 
mise of  Her  Majesty,  for  four  years  from  the  day  on  which  they  shall 
by  proclamation  be  appointed  to  meet  unless  sooner  dissolved,  and  no 
longer. 

2.  The  House  of  Assembly  shall  consist  of  thirty  members,  of 
whom  ten  shall  be  a  quorum. 

3.  The  representation  in  General  Assembly  shall  continue  as  fol- 
lows : — That  is  to  say — 

The  District,  of  Twillingate  and  Fogo  shall  be  comprised  within  the 
limits  of  the  present  Electoral  District  of  Twillingate  and  Fogo,  and 
shall  be  represented  in  General  Assembly  by  two  members. 

The  District  of  Bonavista  shall  be  comprised  within  the  limits  of  the 
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present  Electoral  District  of  Bonavista,  and  shall  be   represented  in 
General  Assembly  by  three  members. 

The  District  of  Trinity  shall  be  comprised  within  the  limits  of  the 
present  Electoral  District  of  Trinity,  and  shall  be  represented  in  General 
Assembly  by  three  members. 

The  District  of  Conception  Bay  shall  be  comprised  within  the  limits 
of  the  present  Electoral  District  of  Conception  Bay,  and  shall  be  re- 
presented in  General  Assembly  by  seven  members  ; 

Of  whoia  two  shall  be  chosen  by  the  Electors  residing  in 
that  part  of  the  said  District  to  be  called  the  Southern  division 
thereof,  lying  between  the  District  of  Saint  John's  and  Turk's 
Gut  inclusive ; 

One  by  the  Electors  residing  in  that  part  of  the  said  Dis- 
trict to  be  called  the  Port-de-Grave  division  thereof,  lying  be- 
tween Turk's  Gut  exclusive  and  Port-de-Grave  inclusive ; 

Two  by  the  Electors  residing  in  that  part  of  the  said  Dis- 
trict, to  be  called  the  Harbor  Grace  division  thereof,  lying 
between  Port-de-Grave  exclusive  and  Harbor  Grace  inclusive, 
including  Harbor  Grace  Island ; 

One  by  the  Electors  residing  in  that  part  of  the  said  Dis- 
trict, to  be  called  the  Carbonear  division  therepf,  tying  between 
Harbor  Grace  exclusive  and  Freshwater  exclusive ; 

One  by  the  Electors  residing  in  that  part  of  the  said  Dis- 
trict, to  be  called  the  Bay-de-Verds  division  thereof,  lying  be- 
tween Freshwater  and  Bay-de-Verds  both  inclusive. 
,  The  District  of  Saint  John's  shall  comprise  the  present  Electoral 
District  of  Saint  John's,  and  shall  extend  southward  and  westwardly, 
to  a  straight  line  drawn  from_P©tty  Harbor  inclusive  to  the  Northern - 
Goulds  Bridge  on  the  Bay  Bulls  Road,  and  thence  to  Broad  Cove,  inclu- 
sive, and  shall  be  represented  in  General  Assembly  by  six  members  • 

,  Of  whom  three  shall  be  chosen  by  the  Electors  of  the  said 
District  residing  southward  of  Saint  John's  Harbor  and  west- 
ward of  a  line  drawn  from  said  Harbor  through  the  centre  of 
Beck's  Cove,,  thence  across  Duckworth  Street  round  the  west 
side  of  Play  House  Hill,  along  the  centre  of  Carter's  Lane,  up 
Carter's  Hill,  thence  atong  Cook's  Towti  Road,  thence  along 
Fresh  Water  Road  to  the  west  end  thereof,  and  thence  in  a 
direct  line  to  Broad  Cove  settlement  inclusive,  which  shall  be 
called  the  division  of  Saint  John's  West ; 
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And  three  by  the  Electors  of  the  said  District  residing  east- 
ward and  northward  of  the  above  named  Cove,  Line,  Lane  and 
Roads,  including  Belle  Isle,  which  shall  be  called  the  division  of 
Saint  John's  East. 
The  Dfstrict  of  Ferryland  shall  be  comprised  within  the  limits  of 
the  present  Electoral  District  of  Ferryland,  and  extending  to  the  said 
south-western  boundary  of  the  said  District  of  Saint  John's,  and  shall 
be  represented  in  General  Assembly  by  two  members. 

The  District  of  Plaeentia  and  Saint  Mary's  shall  be  comprised  within 
the  limits  of  the  present  Electoral  District  of  Plaeentia  and  St.  Ma- 
ry's, and  shall  be  represented  in  General  Assembly  by  three  members. 
The  District  of  Burin  shaU  be  comprised  within'  the  limits  of  the 
present  Electoral  District  of  Burin,  and  shall  be  represented  in  Gen- 
eral Assembly  by  two  members. 

The  District  of  Fortune  Bay  shall  be  comprised  within  the  limits 
of  the  present  Electoral  District  of  Fortune  Bay,  and  shall  be  repre- 
sented in  General  Assembly  by  one  member. 

AU  that  part  of  the  south  coast  of  the  Island,  lying  between  Bonne 
Bay  and  Cape  Eay,  with  the  Islands  adjacent  thereto,  shall  form  an 
Electoral  District,  to  be  called  the  District  of  Burgeo  and  LaPoile,  and 
shall  be  represented  in  General  Assembly  by  one  member. 

4.  The  qualification  of  persons  to  be  elected  to  serve  as  members 
of  the  Assembly  of  this  Island  shall  be,  as  heretofore,  a  net  annual  in- 
come arising  from  any  source  whatever  of  four  hundred  and  eighty  dol- 
lars, or  the  possession  of  property  clear  of  aU  incumbrances  exceeding 
two  thousand  four  hundred  dollars ;  knd  the  length  of  the  period  of 
residence  within  the  said  Island  which  is  required  in  addition  to  any 
other  qualification  for  being  elected  to  the  General  Assembly  aforesaid, 
shall  be  the  period  of  two  years  next  preceding  such  election,  such  per- 
son being  of  the  full  age  of  twenty-one  years  and  upwards,  of  sound 
understanding,  and  being  a  male  British  subject,  or  having  been  law- 
fully naturalized,  and  never  having  been  convicted  in  due  course  of  law 
of  any  infamous  crime. 
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1,2, 


CHAPTER  3. 


OF  THE  REGISTRATION  OF  VOTERS. 


Seotion 

X — None  but  persons  registered  to  vote. 
2 — Districts  to  be  assigned  to  Justices  for 

procuring  and  revising  lists . 
3 — Constables  to  prepare  lists.    Copies  to  be 

affixed  on  Court  Houses,  &c. 
4 — ^Persons  once  registered  not  required  to 

make  subsequent  claim. 
S — Proceedings  where  voters  absent, 
6 — Constables  to  make  returns, 
7 — Justices,  before  opening  Court  of  Revi- 
sion, to  make  out  general  list. 
8 — Justices  may  note  in  lists  as  "objected 
to"  persons  they  consider  not  entitled  to 
vote, 
9 — Lists  to  be  signed  by  Justices  and  affixed 

to  Court  Houses,  &c. 
10 — Lists  to  be  perused  without  fee. 
ll;— Registered  voters  may  object  to  persons 

not  entitled,-  and  notify  them. 
12 — Court  of  Revision.   Proceedings  therein, 
13— Power  of  adjournment.    Justices  may  ad- 
minister oaths. 
14 — Justices  to  determine  claims,   sign  the 
lists,  &c. 


Section 

15— Lists  to  be  copied  Into  a  registry  book. 

16— Lists  to  be  transmitted  to  chief  Magis- 
trate and  by  him  to  Colonial  Secretary. 

17 — Register  to  be  transmitted  to  Returning 
Officer  and  returned  vrith  the  writ. 

18— Appeal  to  Quarter  Sessions, 

19 — ^Proceedings  where  voter's  name  is  omitted 
from  Registry  and  vote  tendered  to  Re- 
turning Officer. 

20-^Proceedings  by  Returning  Officer  where 
voter's  qualification  has  arisen  before  day 
of  election  only. 

21 — No  more  than  one  vote  allowed  for  any 
one  dwelling  house.  Definition  of  "  dwell- 
ing house," 

22— Governor  may  put  provisions  of  this 
chapter  in  operation  for  any  election  tak- 
ing place  before  expiration  of  the  four 
years. 

2S — Magistrates  may  in  certain  cases  exercise 
same  powers  as  Courts  of  Sessions. 

24 — Paupers  disfranchised  m  certain  cases. 
Schedule. 


1.  No  person  shall  be  entitled  to  vote  at  the  election  of  any  mem- 
ber to  serve  in  the  House  of  Assembly  whose  name  sh&U  not  have  been 
previously  registered  in  the  manner  required  by  this  chapter. 

2.  At  the  Courts  of  General  or  Quarter  Sessions  of  the  Peace,  to  be 
held  in  the  several  Districts  of  this  Island  at  such  times  and  places  as 
the  Governor  shall  by  his  proclamation  appoint,  the  Jxtstices  at  such 
Sessions  shall  once  in  every  four  years  make  out  lists  of  all  the  inhabi- 
ted places  within  their  respective  districts,  and  shall  assign  to  each  of 
such  Justices  witjiin  such  district,  a  particular  division  thereof  within 
which  such  Justices  shall  act  in  procuring  and  revising  the  lists  re- 
quired by  this  chapter ;  and  such  Justices  shall  give  orders  or  instruc- 
tions in  writing  to  the  respective  constables  residing  within  the  divi- 
sions to  them  respectively  assigned,  for  such  constables  to  make  out 
alphabetical  lists  according  to  the  form  No.  1  iii  the  schedule  hereunto 
annexed,  of  alPpersons  entitled  to  vote  at  such  elections  as  aforesaid, 
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who  reside  at  such  places  or  within  such  limits  as  such  Justice  may  by- 
such  orders  or  instructions  assign  to  such  constables  respectively,  and 
of  all  persons  who  shall  claim  to  be  inserted  in  such  lists. 

3.  Such  constables  shall  prepare  such  lists  accordingly,  and  shall 
cause  copies  thereof  to  be  fixed  on  the  Court  House  or  near  the  doors 
of  aU  Churches,  or  other  places  of  public  worship  within  such  town  or 
place  ;  or  if  there  be  no  such  Court  House,  Church  or  place  of  public 
worship,  then  on  some  public  place  within  such  town  or  place,  and 
shall  also  affix  thereto  a  notice  according  to  the  form  No.  2  in  the  sche- 
dule to  this  chapter  annexed,  requiring  aU  persons  whose  names  are  not 
included  in  such  lists,  and  who  may  consider  themselves  entitled  to 
vote  at  such  election,  to  deliver  or  transmit  to  the  said  constables  on  or 
before  the  time  mentioned  in  such  notice,  a  notice  of  their  claim  as 
such  voters,  according  to  the  form  No.  3  in  the  said  schedule,  or  to 
that  effect. 

4.  After  the  formation  of  the  register  to  be  made  in  each  year  as 
hereinafter  mentioned,  no  person  whose  name  shall  be  upon  such  regis- 
ter for  the  time  being  shall  be  required  thereafter  to  make  any  such 
claim  as  aforesaid,  so  long  as  he  shaU,  retain  the  same  qualification  and 
continue  in  the  same  place  of  abode  described  in  such  register. 

'  5.  Any  person  who  may  have  been  absent  from  his  usual  dwelling- 
place  during  the  whole  time  when  the  list  prepared  by  the  constable  was 
posted  up  in  such  place,  and  whose  name  shall  have  been  omitted 
from  such  list,  may  at  any  time  before  the  closing  of  the  Court  of  Revi- 
sion give  notice  to  the  revising  Magistrate  of  his  claim  to  be  inserted 
in  such  list ;  and  such  revising  Magistrate  shall,  if  satisfied  of  his  right 
to  be  inserted  in  such  list,  insert  his  name  therein  accordingly. 

6.  The  said  constables  shall,  to  the  best  of  their  knowledge  and  infor- 
mation, insert  the  names  of  aU  qualified  persons  into  such  lists,  and 
deliver  and  duly  make  return  of  all  such  lists  to  the  Justices  by 
whose  directions  such  constables  have  acted  in  making  out  such  lists. 

♦  7.  The  Justices  of  each  of  the  said  districts  shall,  on  or  before  the 
day  appointed  for  that  purpose  by  them,  make  out  according  to  form. 
(No.  -5)  in  the  said  schedule  a  general  alphabetical  list  of  all  persons 
within  the  several  divisions  of  their  respective  districts  entitled  to  vote 
at  such  election,  or  who  shall  claim  to  be  inserted  in  such  list  as  voters 
in  the  election  of  a  representative  to  serve  for  such  district,  in  respect 
of  any  house  or  tenement  occupied  by  them ;  and  such  lists  shall  con- 
B 


10  Title  ii.    Chap.  3.    Sec.  8—12. 

tain  the  Christian  name  and  Surname  of  every  peJ-son  written  at  full 
length,  together  with  the  place  of  his  abode  and  the  local  description 
of  the  dwelling  house  or  tenement,  as  the  same  are  set  forth  in  his 
claim  to  vote. 

8.  The  Justices,  if  they  shall  have  reasonable  cause  to  believe  that 
any  person  so  claiming,  or  whose  name  shall  appear  in  the  register 
for  the  time  being,  is  hot  entitled  to  vote  in  the  election  of  a  member 
for  the  district  in  which  his  place  of  residence  is  stated  to  be  situate, 
shall  have  the  power  to  add  the  words  "  objected  to"  opposite  the  name 
of  every  such  person  on  the  margin  of  such  list. 

9.  The  Justices,  or  one  of  them,  in  each  respective  division  of  the 
district,  shall  sign  such  list,  and  shall  cause  a  sufficient  number  of  copies 
thereof  to  be  written  or  printed,  and  to  be  fixed  on  the  Court  House 
or  near  to  the  doors  of  all  the  Churches  or  other  places  of  public  wor- 
ship therein ;  or,  if  there  be  none  such,  then  to  be  posted  up  in  some 
public  places  therein. 

10.  The  Justices  shall  likewise  keep  a  true  copy  of  such  Hst  to  be 
perused  by  any  person^  without  payment  of  any  fee,  at  all  reasonable 
hours,  during  the  period  of  the  sitting  of  their  respective  Courts  of 
Revision  after  the  said  list  shall  have  been  made. 

11.  Every  person  who  shall  be  upon  the  register  for  the  time  being 
of  voters  for  any  district,  or  any  constable  of  the  District,  may  object 
to  any  person  as  not  having  been  entitled  to  have  his  name  inserted 
in  any  list  of  voters  for  such  district ;  and  evety  person  so  objecting 
(save  and  except  Justices  objecfting  in  the  manner  hereinbefore  men- 
tioned) shall,  on  or  before  the  opening  of  the'  Court  of  Revision,  give  or 
cause  to  be  given  a  notice  in  writing  according  to  the  form  (No.  3)  in 
the  said  schedule  hereunto  annexed,  or  to  the  like  effect,  to  the  Justices 
who  shall  have  made  out  the  list  iu  which  the  name  of  the  person  so 
objected  to  shall  have  been  inserted ;  and  the  person  so  objecting  shall 
also,  oh  or  before  the  said  time,  give  to  the  person  objected  to,  or  leave 
at  his  place  of  abode  as  described  in  such  list,  a  note  in  writing  ac- 
cording to  IJie  form  (JSfo.  4)  in-the  said  schedule,  or  to  the  like  effect. 

12.  On  a  day  to  be  appointed  and  publicly  notified  by  them,  the  Jus- 
tices shall,  in  their  respective  divisions  of  each  and  every  district  of 
this  Colony,  once  in  every  four  years,  except  as  hereinafter  mentioned, 
hold  open  Courts  of  Revision  at  the  places  within  the  respective  dis- 
tricts in  which  they  reside,  and  such  Court  shall  be  held  by  one  or 


Title  ii.     Chap.  3.     Sec.  13,  14.  11 

more  Justices ;  and  such  Justices  respectively  shall  there  produce  the 
several  Usts  of  voters  so  taken  for  that  division  of  such  district,  and 
also  a  list  of  the  persons  objected  to,  so  made  out;  and  the  said 
constables  shaU  answer  upon  oath  all  such  questions  as  the  said  Jus- 
tices may  put,  touching  any  matter  necessary  for  revising  the  list  of 
voters.  And  such  Justices  shall  retain  on  the  list  of  voters  the 
names  of  all  persons  to  whom  no  objection  shall  have  been  made  in 
the  manner  hereinbefore  mentioned,  and  shall  also  retain  on  the  list 
of  voters  the  name  of  every  person  who  shall  have  been  objected  to, 
unless  the  party  objecting  shall  appear  by  himself,  or  some  one  on 
his  behalf,  in  support  of  such  objection ;  and  where  the  name  of  any 
party,  inserted  in  the  list  of  voters  shall  have  been  objected  to  by  any 
person,  and  such  person  so  objecting  shall  appear  by  himself,  or  some 
one  on  his,  behalf,  in  support  of  such  objection,  every  such  Justice 
shall  require  it  to  be  proved  that  the  person  so  objected  to  was  enti- 
tled on  the  opening  of  the  said  Court  of  Revision  to  have  his  name 
inserted  in  the  list  of  voters ;  and  in  case  the  same  shall  not  be  proved 
to  the  satisfaction  of  such  Justice,  the  name  of  such  person  shall  be 
expunged  from  the  list ;  and  if  it  shall  happen  that  any  person  who 
shall  have  given  to  the  said  Justices,  or  the  said  constables  respQctively, 
due  notice  of  his  claim  to  have  his  name  inserted  in  the  list  of  voters, 
shall  have  been  omitted  by  such  constable  or  magistrate  from  the  said 
list,  such  Justice  shall,  upon  the  revision  of  such  list,  insert  the  name 
of  the  person  so  omitted,  in  case  it  shall  be  proved  to  the  satisfaction 
of  such  Justice  that  such  person  gave  due  notice  of  his  claim,  and  that 
he  was  entitled,  on  the  opening  of  tjie  said  Court  of  Eevision,  to  be 
inserted  in  the  list  of  voters  in  the  election  of  a  member  for  the  said 
respective  districts. 

13.  All  Justices  holding  any  Court  under  this  chapter,  shall  have 
power  to  adjourn  the  same  from  time  to  time  for  the  space  of  ten  days, 
and  from  any  one  place  to  any  other  place,  within  their  respective 
divisions  of  the  district ;  and  shaU  also  have  power  to  administer  oaths 
to  aU  persons  objected  to  or  clairaing  to  be  inserted  in  ahy  such  lists 
and  to  aU  witnesses  who  may  be  tendered  on  either  side ;  and  if  any 
person  taking  any  oath  under  this  chapter  shall  wilfuUy  swear  falsely, 
such  person  shall  be  guilty  of  perjury,  and  punished  accordingly. 

14.  Such  Justices  shall,  upon  such  hearing  in  open  Court,  determine 
upon  the  validity  of  aU  claims  and  objections,  and  shall  write  tl^eir 
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names  or  initials  against  the  names  respectively  struck  out  or  ii;serted, 
and  against  any  part  of  the  said  lists  in  which  any  mistake  shall 
have  been  corrected,  and  shall  sign  their  names  to  every  page  of  the 
several  lists  so  settled;  and  such  lists  of  voters  so  signed  shall  be 
kept  among  the  records  of  the  Courts  of  Sessions  of  the  respective 
districts. 

15.  Such  Justices  shall  forthwith  cause  the  said  lists  to  be  truly 
copied,  in  alphabetical  order,  in  a  book  or  register ;  and  shall  prefix  to 
every  name  so  copied  out  its  proper  number,  beginning  the  number 
from  the  &cai  name,  and  so  continuing  to  the  last  name. 

16.  Such  register  or  book  of  voters  shall  be  completed  and  delivered 
to  the  Chief  Magistrate  of  the  district,  in  sufficient  time  before  the  then 
or  next  General  or  Quarter  Sessions  of  the  Peace  for  such  district ;  and 
a  true  copy  of  such  register  shall  be  transmitted  by  such  Chief  Magis- 
trate immediately  after  such  General  or  Quarter  Sessions  to  the  Colo- 
nial Secretary. 

17.  For  the  purpose  of  every  election  the  Colonial  Secretary  shall 
transmit  a  copy  of  such  register  to  the  proper  Returning  Officers,  who, 
Sffcer  such  election,  shall  return  the  same  with  the  writ. 

18.  Any  person  claiming  to  vote  in  the  election  of  a  member  for 
any  district  aforesaid  who  shall  feel  aggrieved  by  the  decision  of  any 
Justice  as  to  his  claim  to  vote,  may  appeal  to  the  then  or  next  Gen- 
eral or  Quarter  Sessions  of  the  Peace  for  the  district ;  and  the  Jus- 
tices At  such  General  or  Quarter  Sessions,  shall  revise  and  alter  the 
said  list  of  voters,  by  the  addition  of  the  name  of  such  person,  if  it 
shall  appear  to  the  satisfaction  of  such  Justices  that  such  person  was, 
on  the  opening  of  the  Court  of  Revision,  duly  qualified  to  vote  as  an 
elector  of  the  said  district. 

19.  Any  person  whose  name  shall  have  been  omitted  from  any  re- 
gistry of  voters  in  consequence  of  the  decision  of  any  such  Justices  or 
any  Court  of  Sessions  which  shall  have  revised  the  lists  from  which 
such  register  shall  have  been  formed,  may  tender  his  vote  at  any  elec- 
tion at  which  such  register  shaU  be  in  force,  stating  at  the  time  the  name 
of  the  candidate  for  whom  he  tenders  such  vote;  and  the  Returning 
Officer,  or  his  deputy,  shall  enter  upon  the  poU  book  every  vote  so 
tendered,  distinguishing  the  same  from  the  votes  admitted  and  allowed 
at  such  election. 

20.  In  case  any  person  claiming  to  vote  at  any  such  election,s  and 
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■who  shaH.  have  tendered  his  vote  at  the  same,  not  having  been  re- 
gistered according  to  the  provisions  of  this  chapter,  shall  make  it  ap- 
pear to  the  satisfaction  of  the  Returning  Officer  at  such  election  that 
he  has-  actually  occupied  a  dwelling-house  for  twelve  months  next  be- 
fore the  day  of  such  election,  and  that  such  twelve  months  had  not  ex- 
pired on  the  opening  of  the  Court  of  Revision,  and  is  otherwise  qualified 
according  to  law  to  vote  at  such  election,  such  person  shall  be  entitled 
to  have  his  name  entered  on  the  poll  book,  in  like  manner  as  if  his 
name  had  been  registered  as  herein  provided. 

21.  No  more  than  one  person  shall  be  registered  as  a  person  entitled 
to  vote  for  or  in  respect  of  the  occupation  of  any  one  dwelling  house ; 
and  for  the  purposes  of  this  chapter  any  tenement  shall  be  deemed  a 
dwelling  house  for  which  the  occupier  pays  rent  by  the  year,  and  of 
which  he  has  the  exclusive  possession, 

22.  In  the  event  of  any  election  being  appointed  to  take  place  at 
any  time  before  the  expiration  of  the  period  of  four  years  limited  for 
taking  and  revising  the  said  lists,  and  after  the  expiration  of  one  year 
from  the  time  when  such  lists  shall  have  been  last  taken  and  revised, 
the  Governor  in  Council  may  cause  the  provisions  of  this  chapter  to" 
be  put  into  operation  in  any  of  the  districts  of  this  Island,  with  such 
alterations  in  the  manner  of  taking  and  revising  the  said  lists  as  may 
be  found  necessary. 

23.  A  Stipendiary  Magistrate  or  Justice,  by  direction  of  the  Gov- 
ernor in  Council,  may  exercise  all  the  powers  conferred  by  this  chapter 
on  a  Court  of  General  or  Quarter  Sessions  in  any  district  or  subdivision 
of  district  where  such  Sessions  may -not  be  held. 

24.  No  person  who  shall  have  received  relief  as  a  pauper  from  or  out 
of  the  public  moneys,  within  one  year  after  or  at  any  time  during  the 
year  preceding  any  election  of  a  member  to  serve  in  the  House  of 
Assembly,  shall  be  competent  to  vote  at  such  last  election ;  and  the 
parties  revising  the  list  of  electors  shall  strike  therefrom  tjie  names  of 
all  persons  who  shall  have  received  relief  as  aforesaid. 
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SCHEDULE. 


No.  I. 


District  of 


} 


The  list  of  persons  entitled  to  vote  in  the  election  of  a  member  (or 
members)  for  the  district  of     .  in  respect  of  dwelling  houses 

situated  within  the  port .  (cove  or  harbour)  of  in  the  vicinity 

thereof. 


Chbistian  Name  and  Surname  op 
EACH  Votes  at  eull  Length. 

Place  or  Abode  and 

QUATiTFIOATION. 

Stbebt,  Lane,  Koad,  &o. 

Adams,  John. 

St.  John's,  Pishemiaii. 

King's  Boad. 

No.  2. 

(Notice  by  Constable  to  be  attached  to  or  published  with  the.  List  of 

Voters.) 

I  hereby  give  notice  that  the  Justice  of  the  Peace  for  this  district, 
will,  on  or  before  the  day  of  in  this  year,  make  out 

a  list  of  all  persons  entitled  to  vote  in  the  election  of  a  member  (or 
members)  to  represent  the  district  of  in  the  General  As- 

sembly. And  all  persons  so  entitled,  and  whose  names  are  not  in- 
cluded in  the  above  list,  are  hereby  required  to  deliver  or  transmit 
to  me,  on  or  before  the  day  of         in  this  year,  a  claim  in  wri- 

ting, containing  their  Christian  names  and  Surnames,  and  the  name 
of  the  harbour  or  cove  and  place  where  the  dwelling  house  they  claim 
to  occupy  is  situate. 


[A.  B.,  Cpnstable.j 


No.  3. 


(Notice  of  Claim  to  be  gvuen  to  the  Magistrate  or  Constable.) 

I  hereby  give  you  notice  that  I  claim  to  be  inserted  in  the  list  of 
the  voters  for  the  district  of  and  that  the  particulars  of  my 

place  of  abode  and  qtialification  are  stated  below. 

Dated  at  the  day  of  &c. 

To  Mr.  E.  F.  or  G.  H.,  Esq.  C.  D. 
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No.  4. 

(Notice  to  be  given  to  the  voter  objected  to  by  the  party  objecting.) 

I  hereby  give  notice  that  I.  object  to  your  right  of  being  registered 
as  an  elector  for  the  district  of  Dated  at  the' 

day  of  &c.  J.  K. 


No.  5. 


District  of 


I 


The  list  of  persons  entitled  to  vote  in  the  election  of  a  member  (or  mem- 
bers) for  the  district  of  in  respect  of  dwelling  house,  situate  in 
the            division  of  the  said  district. 


Cheistian  Name  and  Suename  of 
bach  votek  at  full  length.     , 

Place  of  Abode  and 

QuATrTFIOATION. 

Street,  Lane,  ob  other 
LOOAL  Desobiption,. 

Agnbw,  Andrew. 

St.  John's,  Fisherman. 

Church  Hill. 

CHAPTER  4. 


OF   ELECTION   EXPENSES. 


Section 
1 — ^Amount  to  be  paid  to  Returning  Officer  for 

each  Member  returned. 
2 — Fee  from  Candidate  where  no  contest. 


Seotion 

3— Fees  from  Candidate  where  conteBt. 
4 — ^Feestobe  paid  before  nomination;  amount 
to  be  paid  by  Candidate. 


1.  The  Returning  Officer  for  each  district  shall  be  entitled  to  receive 
from  the  Colonial  Treasury  seven  dollars  for  every  member  returned 
for  such  district. 

2.  When  there  is  no  contest  he  shall  be  entitled  to  three  dollars  from 
every  candidate  for  such  district. 

8.  When  there  shall  be  a  contest  and  poll  demanded,  five  dollars  for 
every  candidate  instead  of  three  dollars ;  and  further,  when  there  shall 
be  a  contest,  there  shall  be  paid  to  the  Returning  Officer  of  each 
district,  by  the  candidates  for  such  district,  in  just  proportions  ac- 
cording to  the  number  of  polling  places  in  which  each  candidate  is 
interested,  the  following  sums  : — four  dollars  for  procuring  a  booth  or 
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polling  place  for  each  district  or  division  of  district,  except  where  the 
polling  place  shall  be  a  public  building  that  can  be  had  without  charge ; 
five  dollars  for  every  presiding  officer,  and  three  dollars  for  every  poll 
clerk,  to  include  their  travelling  fees. 

4.  The  fees  of  candidates  shall  be  paid  to  the  Returning  Officer  for 
each  district  on  the  d^y  of  nomination,  and  the  name  of  no  candidate 
shall  be  entered  on  the  Returning  Officer's  poll  book,  or  returned  to 
presiding  officers,  who  shall  not  have  paid  or  tendered  the  full  amount 
due  from  him  under  this  section  before  the  expiration  of  the  time 
named  for  the  n6mination  of  candidates;  provided  always,  that  the 
amount  to  be  paid  by  any  candidate  shall  not  exceed  the  sum  of 
forty-six  dollars. 


•f 


CHAPTER  6. 


OF  VACATION  OF  SEATS. 


^ 


Section 
1 — Member  aooepting  office  of  emolument  from 

Crown,  seat  to  become  vacant. 
2 — Governor  to  issue  writ  for  election  in  place 

of  Member  accepting  office  or  resigning. 
3 — Member  may  be  re-elected. 
4 — Member  resigning  and  offering  as  Candi- 

didate  to  pay  expense  of  election. 


Section 

5 — ^Member  accepting  office  in  certain  cases 
>       not  to  vacate  seat, 

6 — Seat  of  Member  declared  insolvent  to  be- 
come vacant. 

7 — Insolvent  Member,  on  obtaining  certifi- 
cate, may  be  re-elected.  Form  of  resig- 
nation. 


1.  Any  Member  of  the  House  of  Assembly  of  the  Island  who  shall 
accept  any  office  of  emolument  from  the  Crown,  his  seat  in  the  House 
of  Assembly  shall  immediately  thereupon  become  vacant. 

2.  Whenever  any  Member  shall  accept  any  such  office  as  aforesaid,  or 
any  Member  who  shall  be  desirous  of  resigning  his  seat  as  a  Member 
of  the  said  House  of  Assembly,  shall,  by  writing  under  his  hand,  in  the 
form  hereunto,  annexed,  tender  to  the  Governor  the  resignation  of  his 
seat  in  the  said  House  of  Assembly,  the  Governor  shall  issue  a  writ, 
after  such  acceptance  of  office  or  resignation  aforesaid,  for  the  election 
and  return  of  a  Member  in  place  of  him  so  accepting  office  or  resign- 
ing, as  aforesaid. 

3.  Nothing  herein  contained  shall  prevent  a  Member  so  accepting 
office  or  resigning  his  seat,  as  aforesaid,  from  being  re-elected  a  Mem- 
ber of  the  said  House  of  Assembly, 
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4.  Any  Member  so  resigning,  and  offering  himself  as  a  candidate  at 
the  election  consequent  on  such  resignation,  shall  bear  the  expenses  of 
such  election  so  far  as  the  same  have  been  usually  borne  by  the  Co- 
lony, and  shall,  before  he  shall  be  nominated  as  a  candidate  for  such 
election,  deposit  with  the  Colonial  Secretary  such  sum  of  money,  not 
exceeding  the  amount  paid  by  the  Colony  for  the  last  preceding  elec- 
tion of  the  district  for  which  such  Member  was  returned,  as  the  Gov- 
ernor in  Council  shall  direct;  which  sum,  orso  much  thereof,  as  may 
be  required  for  that  purpose,  shall  be  applied  by  the  said  Colonial  Secre- 
tary in  discharge  of  such  expenses. 

5.  Nothing  herein  contained  shall  extend,  or  be  construed  to  extend, 
to  vacate  the  seat  of  any  Member  of  the  House  of  Assembly  who  may 
accept  a  commission  or  appointment  in  Her  Majesty's  Army  or  Navy, 
or  who  may  accept  any  office  which  is  now  or  may  be  hereafter  com- 
pulsory or  obligatory  by  the  imposition  of  any  fine  or  penalty  by  the 
laws  of  this  Island,  or  who  shall  accept  any  acting  appointment,  where 
such  acting  appointment  shall  not  continue  beyond  the  period  of  six 
calendar  months. 

6.  Whenever  any  Member  of  the  said  House  of  Assembly  shaU  be 
declared  bankrupt  or  insolvent,  the  seat  of  such  Member  shall  imme- 
diately thereupon  become  vacant,  and  the  Governor  shall  issue  a  writ 
for  the  election  and'return  of  a  Member  in  the  stead  of  him  so  de- 
clared bankrupt  or  insolvent. 

7.  Nothing  herein  contained  shall  prevent  such  Memher  so  declared 
bankrupt  or  insolvent  from  being  re-elected  a  Member  of  the  said 
House  of  Assembly,  he  having  first  obtained  a  certificate  of  discharge 
pursuant  to  law,  and  being  otherwise  duly  qualified. 

FOKM  OF  EESIGNATION. 

To  His  Excellency,  &c. 
May  it  Please  Your  Excellency, — 

I,  the  undersigned,  A  B.,  of  ,  Esquire,  Member  of  the  i 

General  Assembly  for  the  district  of  do  liereby  resign  my 

seat  as  Member  for  the  said  district. 

Given  under  my  hand  at  this  day  of  A.  D.  18 

Signed  by  the  said  A.  B.  in  )  ^ 

presehce  of  us,  j 

C.  D.,  of&c.  \ 

E.  F.  j 
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^ 


CHAPTER  6. 

OF  LEGISLATIVE  DISABILITIES. 


Section 

2— Contractors  dlsquaKfied.      Exceptions. 
3— Penalty  if  party  disqualified  sit  or  vote. 


Sectiok 

1 — No  persons  holding  office  under  Govern- 
ment eligible  to  be  elected  as  Members  of 
Assembly.   Exceptions, 

1.  No  person  who  shall  hold  any  office,  place  or  appointment  of 
profit  or  emolument  from  or  under  the  Government  of  this  Colony,  or 
from  or  under  either  branch  of  the  Legislature,  or  from  or  under  any 
board  or  public  body,  the  members  whereof  are  nominated  by  the 
Government,  shall  be  eligible  to  be  elected,  or  to  sit  or  vote,  as  a  Mem- 
ber of  the  House  of  Assembly.  Provided,  this  section  shall  not  apply 
to  the  respective  persons  who  may  hold  the  offices  of  Attorney  Gen- 
eral, Colonial  Secretary,  Receiver  General,  Solicitor  General,  Surveyor 
General,  Financial  Secretary,  nor  to  the  Speaker,  nor  to  the  Chairman 
of  Committees  of  the  House  of  Assembly,  nor  to  such  members  of  the 
House  of  Assembly  as  shall  be  Directors  of  the  Savings  Bank,  nor  to 
the  Chainnan  of  the  Board  of  Works.  ^ 

2.  Any  person  who  shall,  directly  or  indirectly  himself,  or  by  any 
person  whomsoever  in  trust  for  him,  or  for  his  use  and  benefit,  or  on 
his  account,  undertake,  execute,  or  enjoy  in  the  whole  or  part  any 
contract  or  agreement  for  or  on  account  of  the  public  servic^e,  shall  be 
incapable  of  being  elected,  or  of  sitting,  or  voting,  as  a  member  of  the 
Assembly  during  the  time  he  shall  execute,  hold  or  enjoy  any  such 
contract,  or  any  part  or  share  thereof,  or  any  benefit  or  emolument 
arising  therefrom ;  and  if  any  person,  being  a  member  of  the  said 
House  of  Assembly,  shall,  after  such  time  as  aforesaid,  enter  into  any 
such  contract  or  agreement,  or  having  entered  into  shall  continue  to 
hold  it,  his  seat  shall  be  declared  by  the  said  Assembly  to  be  void,  and 
the  same  shall  become  void  accordingly.  Provided,  this  section  shall 
not  apply'  to  a  member  of  any  incorporated  body  where  such  ..cor- 
poration shall  contract  for  the  benefit  of  the  company,  nor  to  persons 
taking  or  holding  debentures  of  the  public  debt. 

j,      3.  If  any  person  hereinbefore  disabled  or  declared  to  be  incapable  to 
sit  or  vote  in  the  House  of  Assembly  of  this  Colony  shall  be  elected 
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and  returned  a  member  for  any  district,  such  election  and  return  shall 
be  void ;  and  if  any  person  so  disqualified  as  aforesaid  shall  presume 
to  sit  or  vote  as  a  member  of  the  said  House  of  Assembly  in  any 
General  Assembly,  such  person  so  sitting  or  voting  shall,  for  each  time 
he  shall  sit  or  vote,  forfeit  the  sum  of  two  hundred  and  thirty  dol- 
lars, to  be  recovered  by  any  person  who  may  sue  for  the  same  in  the 
Supreme  Court. 


CHAPTER  7. 

OF  VACANCY   IN   THE   OFFICE   OF   SPEAKER. 
Skotion  1 — When  Speaker  unable  to  attend,  House  may  elect  member  to  act  as  Speaker, 

1.  Whenever  the  Speaker  of  the  House  of  Assembly  shall  be  unable 
to  attend  the  House,  upon  the  same  being  certified  to  the  satisfaction 
of  the  House,  the  members  or  a  majority  of  them  present  may  elect 
from  amongst  them  one  of  such  members  who  shall,  during  the  absence 
of  the  said  Speaker,  take  the  chair  and  act  as  Speaker ;  and  every  act 
passed  and  every  order  made  and  thing  done  by  the  said  Assembly, 
whilst  such  member  is  acting  as  Speaker,  as  aforesaid,  shall  be  as  valid 
and  effectual  as  if  done  whilst  the  Speaker  himself  was  presiding  in 
the  chair. 
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CHAPTER  8. 


OF  CdNTROVEBTED  ELECTIONS. 


Section 
1 — Time  to  be  appointed  for  consideration  of 

petition. 
2 — ^Petition  not  to  be  received  after  30  days 
from  the  time  when  member  whose  re- 
turn is  complained  of  takes  his  seat. 
3 — ^Recognizance  to  be  entered  into  before 

proceeding  on  petition. 
4 — How  recognizance  entered  into. 
6 — List  of  objected  votes  to  be  handed  to  the 
chairman  of  committee  before  proceeding 
on  petition; 
6— House  to  be  called  before  proceeding  on 
enquiry. 
^ — Fifteen  members  being  present,  the  par- 
"Wt    ties  to  attend  at  the  bar,  and  names  of 
eleven  members  present  to  be  drawn  by 
ballot. 
8 — Name  of  member  interested  in  the  enqui- 
ry to  be  set  aside  if  drawn. 
9 — Member  drawn,  when  excused. 
10— rMode  of  drawing  and  nominating. 
11 — House  to  proceed  as  in  section  six  in  case 
the  drawing  of  eleven  members  cannot  be 
completed. 
12 — Mode  of  swearing  and  selecting  the  mem- 
bers to  try  the  petition. 
13 — Name  of  member  intended  to  be  nomina- 
ted to  be  set  aside;  nominee  to  serve; 
party  making  default;  names  of  mem- 
bers to  be  drawn  to  fill  up  the  number  re- 
quired for  the  committee. 
14 — The  sitting  member  not  appearing,  how 

committee  to  be  appointed, 
15 — Chairman,  how  elected. 
16 — Proceedings  in  case  of  members  of.  com- 
mittee absenting  themselves.     Commit- 
tee to  adjourn  when  two  members  absent, 

1.  When  a  petition  complainiag  of  an  undue  election  or  return  of  a 
member  to  serve  in  the  House  of  Assembly  shall  be  presented  to  the 
House,  a  day  and  hour  shall  be  appointed  by  the  House  for  considera- 
tion thereof,  and  the  Speaker  shall  forthwith  in  writing  notify  all  par- 
ties concerned  or  their  agents,  commanding  their  attendance  at  the  bar 
of  the  House  at  the  time  appointed ;  and  if  at  such  time  the  petitioner 


Section 

17 — Power  of  committee. 

18 — Number  of  members  of  committee  redu- 
ced below  five  by  death,  &c.,  new  com- 
mittee to  be  formed. 

19 — Interlocutory  decision  of  committee  re- 
ferred to  House. 

20 — Witnesses,  &o.,  to  be  committed  for  con- 
tempt in  certain  cases. 

21 — Committee,  how  to  deliberate  on  matters 
submitted. 

22 — Committee  may  examine  a  petitioner  as 
a  witness. 

23 — Report  of  committee  on  petition. 

24 — ^Petition  reported  frivolous  or  vexatious, 
the  adverse  party  to  recover  full  costs, 
&c. 

25 — Opposition  to  petition  reported  frivolous 
and  vexatious,  the  party  opposing  to  .pay 
costs,  &c. 

26 — Irregularities  in  proceedings  may  be 
amended  by  House. 

27 — 'Expenses  and  costs,  how  taxed  and  re- 
covered. 

28 — Contribution  between  parties  as  to  pay- 
ment of  costs. 

29 — Recogmzance  forfeited,  how  put  in  force, 

30 — Committee  not  to  be  dissolved  by  pro- 
rogation of  House. 

31 — Mode  of  drawing  list,  &c.,  when  more 
than  one  petition  to  be  tried  at  same 
timfe. 

32 — Moneys  received  under  recognizance  to  be 
paid  to  the  Receiver  General. 

33 — Commission  for  examination  of  witnesses 
may  be  issued. 

Form  of  Recognizance. 

Form  of  Commission,  &c. 
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shall  not  appear,  either  personally  or  by  counsel  or  agent,  the  order 
for  taking  the  petition  into  consideration  shall  be  discharged  and  the 
petition  shall  not  be  further  proceeded  in  unless  the  House,  on  suffi- 
cient cause  shown,  shall  order  otherwise. 

2.  No  such  petition  shall,  be  received  after  thirty  days  shall  have 
elapsed  from  the  time  the  member  whose  return  is  complained  of  shall 
have  taken  his  seat. 

3.  No  proceedings  shall  be  had  upon  any  such  petition  unless  a 
petitioner  shall,  within  ten  days  after  the  presentation  thereof,  or  such 
further  time  as  shall  be  limited  by  the  House,  personally  enter  into  a 
recognizance  to  Her  Majesty  the  Queen,  with  sureties,  in  the  sum  of 
one  thousand  dollars,  which  recognizance  shall  be  in  the  form'  in  the 
schedule  to  this  chapter ;  and  if  at  the  expiration  of  the  said  ten  days 
the  recognizance  shall  not  have  been  so  entered  into,  or  been  received 
by  the  Speaker,  he  shall  report  the  same  to  the  House,  and  the  order 
for  considering  the  petition  shall  be  discharged,  unless  upon  matjj 
ter  specially  stated  and  verified  on  oath  before  a  Justice  the  House 
shall  enlarge  the  time  for' entering  into  such  recognizance-;  and  if  en- 
larged, the  order  may  be  postponed  ;  but  no  petition  shall  be  taken 
into  consideration  till  after  the  recognizance  shall  have  been  entered 
into  and  received  by  the  Speaker.  * 

4.  The  recognizance  shall  be  entered  into  before  the  Speaker  or,  if 
taken  out  of  the  electoral  district  of  St.  John's,  before  a  Justice,  and 
the  sureties  shall  in  all  cases  severally  justify  before  the  Speaker  or 
Justice,  by  affidavit,  that  they  are  severally  worth  double  the  sum  for 
which  they  are  respectively  bound  by  such  recognizance  after  paynjent 
of  all  their  just  debts,  which  affidavit  may  be  dispensed  with  by  the 
parties. 

5.  In  every  controverted  election  or  return  the  parties  shall  at  such 
time  as  the  select  committee  may  appoint  therefor,  and  before  proceed- 
ing on  the  petition,  cause  to  be  delivered  to  the  chairman  lists  of  the 
votes  objected  to,  or  those  improperly  rejected  or  omitted  either  by  the 
Cotirt  of  Revision  or  at  the  Polls,  specifying  the  nature  of  the  objec- 
tions or  grounds  against  such  rejection  or  omission,  and  no  evidence 
shall  be  allowed  before  such  committee  on  such  lists  unless  on  the 
grounds  therein  specified  as  aforesaid,  and  the  committee  shall  amend 
the  register  of  voters  according  to  the  evidence. 

6.  Previously  to  reading  the  order  of  the  day  for  considering  the 
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petition,  the  House  shall  be  called,  and  if  there  be  less  than  fifteen 
naembers  present,  the  House  shall  forthwith  adjourn  to  a  particular 
hour  the  next  day,  when  they,  shall  proceed  in  like  manner,  and  so 
from  day  to  day,  until  there  be  fifteen  members  present  at  the  reading 
of  such  order,  in  which  number  the  Speaker  shall  not  be  included. 

7.  If,  after  a  call,  fifteen  members  be  present,  the  parties,  by  them- 
selves, their  counsel  or  agents,  shall  be  ordered  to  attend  at  the  bar ; 
the  doors  of  the  House  shall  be  locked,  and  no  member  shall  enter  into 
or  depart  therefrom  until  the  parties,  their  counsel  or  their  agents,  shall 
be  directed  to  withdraw.  When  the  doors  are  lo_pked  the  order  of  the 
day  shall  be  read,  and  the  names  of  the  members  of  the  House  then 
present  wiitten  on  distinct  pieces  of  paper,  as  near  as  may  be  of  equal 
size,  and,  rolled  up  in  the  same  manner,  shall  be  put  in  equal  numbers 
into  two  boxes,  placed  on  the  table  and  shaken  together  ;  the  clerk  or 
his  assistant  shall  publicly  draw  out  of  the  said  boxes,  alternately,  the 
^aid  pieces  of  paper,  and  deliver  the  same  to  the  Speaker,  who  shaU 
read  them  to  t^e  House,  and  so  continue  to  do  until  eleven  names  of 
the  members  then  present  be  drawn. 

8.  If  the  name  of  any  member  be  drawn  who  shall  have  voted  at 
the  election  complained  of,  or  who  shall  be  a  petitioner  complaining 
of  an  undue  election,  or  against  whose  return  a  petition  shall  be  then 
pending,  it  shall  be  set  aside  ;  and  if  the  name  of  a  member  of  another 
election  committee  during  the  same  session  be  drawn,  he  may  be  ex- ' 
oused. 

9.  The  House  may  also  excuse  any  member  from  serving  if  it  ap- 
pear on  oath  of  such  member,  to  be  taken  before  the  clerk  of  the  House, 
to  be  attended  with  great  detriment  to  him. 

10.  The  drawing  shall  continue  until  the  whole  number  of  eleven 
members  be  complete,  when  the  petitioner  and  sitting  member  shall 
then  each  name  one  from  among  the  members  then  present,  to  be  add- 
ed to  those  drawn ;  but  either  of  the ,  members  so  named  may  be  set 
aside  or  excused  for  any  of  the  same  causes  as  those  drawn,  and  another 
shall  be  nominated  by  his  nominor,  and  so  on  until  Ms  nominee  is  -ad- 
mitted. 

11.  If,  at  the  time  of  the  drawing,  the  number  of  eleven  members 
cannot  be  completed,  the  House  shall  proceed  in  the  manner  prescribed 
in  section  six  of  this  chapter. 

12.  When  the  drawing  shall  be  completed  the  door  of  the  House 
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shall  be  unlocked,  and  lists  of  the  eleven  members  so  drawn  shall  be 
given  to  each  party,  and  they  shall  immediately  retire  with  the  clerk 
or  his  assistant ;  and  each  party,  his  counsel  or  agent,  beginning  on  the 
part  of  Ihe  petitioners,  shall  alternately  strike  off  one  of  the  eleven 
members  until  the  number  shall  be  reduced  to  five  ;  and  the  clerk  or  as- 
sistant, within  one  hour  at  furthest  from  the  time  of  the  lists  being 
given,  shall  deliver  into  the  House  the  names  of  the  five  members  then 
remaining  with  the  names  of  the  nominees  added  thereto ;  and  said  five 
members,  with  the  nominees,  shall  be  sworn  at  the  table,  by  the  clerk 
or  his  assistant,  well  and  truly  to  try  the  matters  of  the  petition  re- 
ferred to  them,  and  true  judgment  to  give  according  to  the  evidence, 
and  who,  when  sworn,  shall  be  a  select  committee  to  try  and  determine 
the  merits  of  the  said  return  or  election,  and  shall  meet  at  the  tinie  and 
place  to  be  determined  by  the  House. 

13.  When  the  name  of  any  member  shall  be  drawn,  and  either  of 
the  parties  shall  declare  that  he  is  intended  to  be  a  nominee,  and  he 
consent  thereto,  his  name  shall  be  set  aside,  and  unless  objected  to  for 
any  of  the  causes  hereinbefore  mentioned,  he  shall  serve  as  such  nomi- 
nee, and  the  name  of  another  member  shall  be  drawn  to  supply  his 
place ;  if  the  parties  shall  not  nominate  a  member  then  present,  the  name 
of  one  or  two  members,  as  the  case  may  require,  shall  be  drawn  in  like 
manner  and  subject  to  like  objections  and  excuses  as  members  already 
drawn,  who  shall  be  added  to  the  list,  and  shall  be  liable  to  be  struck 
off  in  the  same  manner,  leaving  always  the  number  of  seven  members 
for  the  select  committee. 

14.  If,  at  the  time  appointed  for  considering  the  petition,  the  sit- 
ting member  shall  not  appear  by  himself,  or  his  counsel  or  agent,  the 
committee  shall  be  appointed  as  follows  :  the  names  of  eleven  members 
shall  be  drawn  in  manner  hereinbefore  prescribed ;  but  in  reducing  thg 
lists,  the  clerk  or  clerk-assistant  shall  stand  in  the  place  of  the  sitting 
member,  and  the  same  method  of  reducing  the  number  shall  be  followed 
when  a  party  waives  his  right  of  striking  off  names. 

15.  The  committee  shall,  on  their  meeting,  elect  by  a  ballot  a  chair-' 
man  from  among  the  members  thereof  who  shall  have  been  drawn,  and 
in  electing  a  new  chairman,  on  the  death  or  necessary  absence  of  the 
chairman  first  elected,  if  the  committee  be  equally  divided,  the  member 
of  thjB  committee  whose  name  was  first  drawn  in  the  House  shall  have 
the  casting  vote*  No  member  of  such, committee  shall  absent  himself 
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therefrom  without  the  .leave  of  or  excuse  allowed  by  the  House,  or 
special  cause  shown  by  affidavit.  The  committee  shall  not  sit  until  the 
members  not  having  such'  leave  or  excuse  are  met,  and  if  they  shall  not 
aU  meet  within  one  hour  after  the  time  to  which  the  committee  shall 
have  been  adjourned,  a  further  adjournment  shall  be  made  and  reported, 
with  the  cause  thereof,  to  the  House. 

16.  The  chairman  at  the  next  meeting  of  the  House  shall  report  the 
name  of  any  member  absent  therefrom  without  such  leave  or  excuse, 
and  such  member  shall  be  directed  to  attend  the  House  at  the  next  sit- 
ting thereof,  and  shall  then  be  delivered  into  the  custody  of  the  Ser- 
geant-at-Arms  for  such  neglect,  and  otherwise  punished  or  censured  at 
the  discretion  of  the  House,  unless  he  shall  make  it  appea,r  to  the  House, 
by  affidavit,  that  he  was  by  accident  or  necessity  prevented  from  attend- 
ing. If  more  than  two  members  of  the  committee  be  absent,  they  shall 
adjourn  from  time  to  time  until  five  members  are  present. 

17.  The  committee  may  send  for  persons,  papers  or  records,  and  shall 
H-examine  all  witnesses  on  oath,  to  be  administered  by  the  chairman, 

and  shall  determine  by  a  majority  whether  the  petitioner  or  the  sitting 
member,  or  either  of  them,  be  duly  elected  or  returned,  or  whether  the 
election  be  void,  which  determination  shall  be  final;  and  th^  House, 
on  being  informed  thereof  by  the  chairman,  shall  order  the  same  to  be 
entered  in  the  journals,  and  give  the  necessary  directions  for  carrying 
such  determination  into  execution. 

18.  If  the  number  of  members  able  to  attend  the  said  committee 
shall,  by  death  or  otherwise,  be  unavoidably  reduced  to  less  than  five, 
and  so  continue  for  the  space  of  six  consecutive  days,  the  said  com- 
mittee shall  be  dissolved,  and  another  chosen  in  the  manner  and  for 
the  purposes  aforesaid;  but  the  evidence  already  taken  shall  be  consi- 
dered by  the  new  committee. 

19.  If  the  said  committee  shall  come  to  any  other  resolution  than  a 
final  determination,  they  shall  report  the  same  to  the  House  for  their 
opinion,  the  chairman  informing  the  House  of  such  determination; 
and  the  House  may  make  such  order  thereon  as  they  deem  proper. 

20.  If  any  person  summoned  by  the  said  committee  shall  disobey 
such  summons,  or  if  any  witness  before  such  committee  shall  prevari- 
cate or  otherwise  misbehave  in  giving  or  refusing  to  give  evidence,  the 
chai^an,  by  the  direction  of  the  committee,  may  at  any  time  during 
the  course  of  their  proceedings  report  the  same  to  the  House,  who  may 
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commit  the  offender  for  the  contempt  during  pleasure;  and  all  persons 
•who  shall  be  guilty  of  wilful  and  corrupt  perjury  in  any  evidence 
which  they  shall  give  beforfe  the  House,  or  the  committee,  under  the 
oath  to  be  taken  by  virtue  of  this  chapter  shall,  on  conviction  thereof, 
suffer  the  penalties  incident  thereto. 

21.  Whenever  the  committee  shall  deem  it  necessary  to  deliberate 
among  themselves  upon  any  question  arising  in  the  course  of  the  trial, 
or  upon  the  determination  thereof,  or  upon  any  resolution  concerning 
the  matter  of  the  petition  when  they  shall  have  heard  the  evidence 
and  the  parties  or  their  counsel  relative  thereto,  the  room  shall  be 
cleared  during  deliberation;  .aU  such  questions,  determinations,  and 
resolutions,  shall  be  decided  by  a  majority. 

22.  The  committee  may  examine  any  person  as  a  witness,  although 
he  may'  have  subscribed  the  petition  to  try  and  determine  such  election 
or  return. 

23.  The  committee,  when  they  report  to  the  House  their  final  deter- 
mination on  the  merits  of  the  petition,  shall  also  report  whether  the 
petition  is,  in  their  opinion,  frivolous  or  vexatious;  and  they  shall  also 
report  with  respect  to  every  party  who  shall  have  appeared*before  them 
in  opposition  to  such  petition,  whether  in  their  opinion  such  opposition 
was  frivolous  or  vexatious;  and  if  no  party  shall  have  appeared  before 
them  in  opposition,  they  shall  then  report  to  the  House  whether  such 
election  or  return,  as  the  case  may  be,  was,  in  their  opinion,  vexatious 
or  corrupt. 

24.  Whenever  the  committee  shall  report  to  the  House  that  such 
petition,  in  their  opinion,  is  frivolous  or  vexatious,  the  adverse  party 
may  recover  from  the  petitioner  all  costs  and  expenses  which  he  shall 
have  incurred  in  opposing  the  same,  which  shall  be  ascertained  as  here- 
inafter directed. 

25.  Whenever  the  committee  shall  report  to  the  House  that  the  op- 
position to  the  petition  appeared  to  them  to  be  frivolou,^  or  vexatious, 
the  petitioner  may  recover  all  costs  and  expenses  which  he  shall  have 
incurred  in  prosecuting  such  petition;  the  same  to  be  ascertained  as 
hereinafter  directed. 

26.  Should  either  the  sitting  piember  or  petitioner  or  his  counsel 
make  it  appear  to  the  House  that  any  irregularity  has  occurred  in 

'  carrying  out  the  provisions  of  this  chapter  either  by  the  House  or 
committee,  the  House  may  amend  such  irregularity  or  may  order  such 
proceedings  and  trial  to  begin  de  novo  within  six  days  after  notice 
from  either  party  to  the  trial. 
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27.  The  expense  of  prosecuting  or  opposing  a  petition  shall  include 
witnesses'  fees,  as  well  as  other  costs  and  expenses,  and  shall  he  ascer- 
tained as  follows:  The  Speaker,  on  application,  shall  direct  them  to  be 
taxed  by  the  Clerk  of  the  House  and  a  Master  in  Chancery,  who  shall 
tax  the  same  and  report  the  amount  to  the  Speaker,  who,  on  the  ap- 
proval of  the  House,  or  such  part  thereof  as  the  House  may  allow, 
shall  on  application  deliver  to  the  parties  a  certificate  under  his  hand 
expressing  the  amount  of  the  expenses  allowed;  and  the  party  entitled 
to  such  costs  and,  expenses,  or  his  executor  or  administrator,  may  de- 
mand the  amount  so  certified  from  the  party  liable  for  the  payment 
thereof;  and  in  .case  of  non-payment  he  may  recover  the  same,  with 
costs,  in  any  Court  of  competent  jurisdiction,  in  which  action  the 
plaintifiT  may  declare  that  the  defendant  is  indebted  to  him  in  the 
said  amount  by  virtue  of  this  chapter;  and  the  Speaker's  certificate  of 
such  amount  shall  be  sufficient  evidence  in  support  of  such  action. 

28.  When  the  amount  of  such  costs  and  expenses  shall  have  been  so 
recovered  from  any  person,  he  may  recover  in  like  manner,  from  any 
other  persons  liable  for  the  payment  of  the  same,  a  proportionate  share 
thereof,  according  to  the  number  of  persons  so  liable. 

29.  If  the  petitioner  forfeit  his  recognizance,  the  Speaker  shall  cer- 
tify such  recognizance  to  the  Supreme  Court,  and  the  default  therein, 
which  shall  be  conclusive  evidence  thereof,  and  the  recognizance  so 
certified,  shall  have  the  same  efiect  as  if  the  same  were  estreated  from 
a  Court  of  Law;  but  such  recognizance  so  certified  shall  be  deliv- 
ered by  the  Clerk  or  Clerk- Assistant  of  the  House  to  a  Judge  of  the 
Supreme  Court,  or  such  officer  thereof  as  the  Court  shall  appoint  to 
receive  the  same. 

30.  The  prorogation  of  the  General  Assembly,  pending  the  enquiry 
of  the  select  committee,  shall  not  dissolve  the  said  committee,  but  they 
shall  be  thereby  adjourned  to  twelve  of  the  clock  of  the  day  imme- 
diately following  that  on  which  the  Assembly  shall  again  meet  for  the 
despatch  of  business,  (Sundays,  Good  Friday,  and  Christmas  Day, 
always  excepted,)  and  their  former  proceedings  shall  be  of  the  same 
force  as  if  the  House  had  not  been  so  prorogued. 

31.  Should  there  be  more  than  one  petition  complaining  of  undue 
election  or  return  to  be  considered  by  the  House  on  the  same  day,  the 
House  may  draw  and  complete,  in  the  manner  before  mentioned,  ano- 
ther list  to  form  the  comrtiittee  ,on  the  second  petition,  according  to 
the  provisions  of  this  chapter,  if  not  less  than  twenty-five  members  be 
present,  exclusive  of  the  Speaker 
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32.  All  moneys  recovered  and  received  under  any  recognizance 
forfeited  under  this  chapter  shall  be  paid  into  the  Colonial  Treasury. 

33.  The  committee  may,  at  any  time  during  the  inquiry,  issue  a 
commission  for  and  order  the  examination,  on  oath,  of  witnesses  resident 
beyond  the  judicial  district  of  St.  John's,  before  a  commissioner,  to  be 
named  by  the  committee,  upon  interrogatories  and  cross-intprrogatories 
to  be  furnished  by  the  parties,  and  annexed  to  the  said  commission,  upon 
its  being  made  to  appear  that  the  evidence'  of  the  witnesses  sought  to 
be  examined  is  material  and  necessary,  and  cannot  be  otherwise  sup- 
plied without 'great  expense  and  inconvenience  to  the  parties.  Such' 
examination  to  be  confined  to  the  witnesses  whose  names  appear  in  the 
said  commission,  and  to  the  said  interrogatories  and  cross-interrogato- 
ries. The  commission,  when  executed,  shall  be  returned  without  de- 
lay to  the  said  committee,  addressed  to  the  chairman  thereof,  and  the 
evidence  thereunder  taken  may  be  read  before  the  said  committee  as 
evidence  in  the  cause  of  the  said  petition,  saving  all  just  exceptions  ; 
the  expense  of  said  commission  shall,  in  the  first  instance,  be  borne  by 
the  party  applying  for  the  same,  and  on  the  final  hearing  shall  be,  in 
the  discretion  of  the  committee,  as  costs  in  the  cause.  Such  commis- 
sion shall  be  in  the  form  in  the  schedule  annexed,  signed  by  the  chair- 
man of  said  committee,  and  be  under  his  seal. 


SCHEDULE. 


FORM  OF  BECOGNIZANCE. 


On  the  day  of  A.  D.,  18  ,  before  me  D.  H., 

Speaker  of  the  House  of  Assembly  of  Newfoundland,  (or  J.  K.  Justice 
for  the  Dis|,riet)  came  C.  D.,  petitioner,  of  E.  F.,  of 

and  G.  H.,  of  and  severally  acknowledged  to  our  Sovereign 

Lady  the  Queen,  as  follows :  the  said  C.  D.,  one  thousand  dollars,  and 
the  said  E.  F.,  and  G.  H.,  five  hundred  dollars  each,  to  be  levied  on  their 
respective  goods  and  chattels,  lands  and  tenements,  to  Her  Majesty's 
use,  if  the  said  C.  D.  fail  in  performing  the  condition  hereunder,  which 
condition  is,  that  if  the  said  C.  D.  shall  duly  appear  before  the  House  of 
.  Assembly,  at  such  time  as  shall  be  determined  by  the  said  House  for 
taking  into  consideration  the  petition  signed  by  the  said  C.  D.  com- 
plaining of  an  undue  election  (or  return)  for  the  district  of  and 
shall  appear  before  any  select  committee  which  shall  be  appointed  for 
the  trial  of  the  same,  and  also  well  and  truly  pay  all  expenses  which 
shall  be  due  and  payable  from  the  said  petitioner  to  any  witness  who 
shall  be  summoned  to  give  evidence  in  his  behalf,  on  the  trial  of  said  pe- 
tition ;  and  if  the  said  C.  D.  shall  also  well  and  truly  pay  aU  costs  and 
expenses  of  the  party  opposing  such  petition,  if  the  said  petitioner  shall 
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fail  to  appear  before  the  House  at  the  time  fixed  for  taking  such  petition 
into  consideration ;  or  if  the  said  C.  D.  shall  withdraw  such  petition  by 
the  permission  of  the  House ;  or  if  the  select  committee  appointed  by 
the  House  to  try  the  matter  of  the  said  petition  shall  report  to  the 
House  that  the  said  petition  appears  to  them  to  be  frivolous  or  vexa- 
tious, then  this  recognizance  shall  be  void,  otherwise  of  force. 

D.  H.,  Speaker,  or 
J.  K.,  Justice  of  thd  Peace. 


COMMISSION. 

To  of  ,  Greeting : 

Know  you,  that  the  committee  appointed  by  the  House  of  Assembly 
of  this  Island,  to  try  and  determine  the  legality  of  the  return  of  , 

for  the  district,  to  serve  as  a  Member  in  the  General  Assem- 

bly of  this  Island,  having  confidence  in  your  prudence  and  integrity, 
have  appointed,  and  by  these  presents  do  appoint  you,  and  do  give  to 
you  full  power  and  authority,  diligently  to  examine  upon  certain  inter- 
rogatories and  cross-interrogatories  to  be  exhibited  to  , 
of  ,  witnesses  on  the  part  of  (petitioner  or  respon- 
dent) respecting  a  certain  petition  now  pending,  wherein 
is  the  petitioner ;  and  therefore  the  said  committee  command  you  that 
at  certain  days  and  places,  to  be  by  you  appointed,  you  cause  the  said 
witnesses  to  come  before  you,  and  examine  them  apart  on  their  corporal 
oath,  taken  before  you,  according  to  the  form, of  their  severial  religions, 
and  that  you  reduce  their  examinations  to  -vsfriting,  and  send  them  un- 
der cover,  addressed  to  the  chairman  of  the  said  committee,  at  St. 
John's,  in  our  said  island,  without  delay,  under  your  hand  and  seal, 
with  the  said  interrogatories  and  cross-interrogatories,  and  the  answers 
thereto,  together  with  this  commission. 

And  the  said  committee  further  command  you,  that  before  you  act 
herein,  you  do  take  an  oath  before  some  Magistrate,  or  other  party  com- 
petent, well,  faithfully,  and  without  partiality  to  either  of  the  parties, 
to  take  the  examinations  of  the  said  witnesses,  and  that  every  clerkf 
employed  by  you  shaU,  before  he  act  in  this  behalf,  take  an  oath  before 
you,  well  and  faithfully,  and  without  partiality  to  either  of  the  parties, ; 
to  take  down,  transcribe  and  engross  the  depositions  of  the  said  wit- 
nesses, as  far  forth  as  shall  be  directed  by  you. 

Witness  my  hand  and  seal  at  St.  John's,  this  day  of 

A.  D.,18 


Chairman  of  Select  Committee  on  Election  Petition.  [L.  S.] 


qOMMISSiONER's  OATH. 

You  shall,  according  to  the  best  of  your  skill  and  knowledge,  truly 
and  faithfully  and  without  partiality  to  any  or  either  of  'thfe  parties 
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connected  with  this  enquiry,  take  the  examinations  and  depositions 
of  all  and  every  witness  produced  and  examined,  by  virtue  of  the  com- 
mission within  written;  upon  the  interrogatories  and  cross-interroga- 
tories now  produced  and  left  with  you. 


CLERK  S   OATH. 

You  shall  truly,  faithfully,  ajid  without  partiality  to  any  or  either  of 
the  parties  in  this  cause,  taJce,  write  down,  transcribe,  and  engross  the 
depositions  of  all  and  every  witness  and  witnesses  produced  before,  and 
examined  by  the  commissioner  in  the  within  commission  named,  as 
far  forth  as  you  are  directed  and  employed  by  the  said  commissioner 
to  take,  write  down,  transcribe  or  engross. 


WITNESS  S   OATH. 


You  will  true  answer  make  to  aU  such  questions  as  shall  be  asked 
you  upon  the  interrogatories  and  cross-interrogatories  now  produced 
and  shown  to  you,  without  favor  or  affection  to  either  party ;  and 
therein  you  shall  speak  the  truth,  the  whole  truth,  and  nothing  but 
the  truth.     So  help  you  God. 


80 
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TITLE  III. 


CHAPTER  9. 

OF  THE  SUPREME  COURT,  AND  THE  JUDGES,  OFFIGEKS,  SESSIONS,  AND 
CIRCUITS  THEREOF. 


Section 
1 — Jurisdiction  of  Supreme  Court. 
2 — Chief  Justice  and  two  Assistant  Judges, 

barristers  of  seven  years'  standing.     ■ 
3 — Court   by  one  Judge  except  in  certain: 

cases. 
4 — Judges  may  sit  apart. 
? — Power  to  make  rules,  &c. 
6 — Transfer  oi  oases.. 


Section 

7 — Chief  Justice  may  accept  certain  offices. 

8— Terms  of  Court. 

9 — Special  terms  by  proclamation, 
10 — Chief  Clerk  Supreme  Court  at  St.  John's. 
11 — Chief  Clerk  to  give  security. 
12— Tipstaff. 
13 — Commissioners  of  Affidavits, 


1.  The  Supreme  Court  of  Newfoundland  shall  have  all  civil  and 
criminal  jurisdiction  whatsoever,  conferred  by  the  Imperial  statute 
passed  in  the  fifth  year  of  the  reign  of  his  late  ilajesty,  King  George 
the  Fourth,  entitled  "  An  Act  for  the  better  administration  of  Justice 
in  Newfoundland  and  for  other  purposes,"  and  by  the  Royal  charter  or 
letters  patent  under  the  great  seal,  issued  by  virtue  of  the  said  statute, 
and  dated  the  nineteenth  day  of  September,  in  the  sixth  year  of  his 
said  Majesty's  reign,  and  by  any  laws  in  force  in  this  colony. 

2.  The  said  Supreme  Court  shall  continue  to  be  composed,  as  at 
present,  of  a  Chief  Justice  and  two  Assistant  Judges,  to  be  appointed, 
when  vacancies  may  occur,  as  heretofore,  or  as  may  hereafter  be  pro- 
vided by  her  Majesty,  which  Chief  Justice  and  Assistant  Judges  shall 
respectively  be  Barristers  of  at  least  seven  years'  standing ;  and  the 
said  Chief  Justice  and  Assistant  Judges  shall  respectively  have  and 
exercise  the  like  privileges,  powers  ,and  authorities  in  Newfoundland 
and  its  dependencies  as  are  prescribed  by  the  act,  charter  and  laws 
aforesaid. 

3.  The  Supreme  Court  may  be  held  by  one  Judge,  who  may  hear 
and  determine  all  matters,  except  cases  of  treason  and  capital  felony 
when  three  Judges  shall  be  present;  and  except  motions  for  and  hearing 
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of  rules  for  new  trials,  motions  in  arrest  of  judgment,  special  cases, 
appeals,  re-hearings  in  equity,  probate,  revenue  and  other  cases,  and 
transfers  in  matters  of  administration  and  probate,  when  at  least  two 
Judges  shall  be  present :  Provided  that  in  these  and  in  any  other  cases 
in  which  two  Judges  so  sittiag  shall  differ  in  opinion,  the  matter  shall 
be  re-heard  as  soon  as  conveniently  may  be  by  the  three  Judges,  and 
the  judgment  of  any  two  shall  be  the  judgment  of  the  Court;  and  pro- 
vided further  that  nothing  herein  contained  shaU  prevent  the  prefer- 
ring and  finding  of  any  bill  of  indictment  or  any  other  proceeding 
incident  to  a  charge  of  treason  or  capital  felony,  before  less  than  three 
Judges,  save  the  actual  trial  and  sentence  in  such  cases. 

4.  In  term,  when  it  may  conveniently  be  done,  the  Judges,  or  any 
of  them,  may,  as  the  Supreme  Court,  sit  apart,  and  separately  from 
the  other  or  others,  at  the  same  time,  for  the  trial  and  determination  of 
any  matter- whjch  may  be  heard  and  determined  by  one  or  two  Judges 
as  the  case  may  be ;  and  "the  rising  or  afijournment  of  any  one  or  more 
Judges,  shall  not  affect  the  sitting  of  the  remainder. 

5.  The  Chief  Justice  and  Assistant  Judges  may  make  and  prescribe 
such  rules  and  orders  as  may  in  cases  not  provided  for  be  expedient, 
touching  and  concerning  the  forms  and  manner  of  proceeding  and  prac- 
tice and  pleading  of  the  said  Supreme  Court.  Such  rules  and  orders 
shall  be  published  in  the  Royal  Gazette,  for  one  month  before  coming 
into  operation. 

6.  The  Supreme  Court  may,  upon  such  terms  as  may  be  deemed  rea- 
sonable, direct  the  transfer  of  any  action  or  suit  for  trial  from  one  place 
to  another,  and  to  or  from  the  Supreme  Court  on  Circuit;  and  the  re- 
cord and  other  proceedings  in  such  cases,  or  copies  of  the  same  certified 
by  the  Clerk  of  the  Court  from  which  such  transfer  is  made,  shall  bs 
transmitted  to  the  place  of  trial. 

7.  The  Chief  Justice  may  accept  the  office  of  Administrator  of  the 
Government  of  this  Colony,  and  also  of  Judge  of  the  Vice  Admiralty 
Court,  with  the  emoluments  and  fees  to  each  of  the  said  offices  belong- 
ing, and  any  previous  acceptance  by  the  present  Chief  Justice  of  the 
sa,id  offices  or  either  of  them,  or  of  any  emoluments  or  fees  derivable 
therefrom,  shall  not  be  an  avoidance  of  the  office  of  Chief  Justice,  any- 
thing in  the  said  statute  of  the  Imperial  Parliament  or  Koyal  charter 
contained  to  the  contrary  notwithstanding. 

TERMS  OF  THE  SUPREME  COURT. 

8.  There  shall  be  at  least  two  terms  or  sessions  of  the  Supreme  Court 
holden  at  the  town  of  Saint  John's  in  every  year,  the  first  whereof 
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shaU  commence  on  the  twentieth  day  of  May;  and  continue  thence  until 
the  tenth  day  of  June,  and  the  second  whereof  shaU  commence  on  the 
twentieth  day  of  November,  and  continue  thence  until  the  tenth  day 
of  December:  Provided  that  if  either  of  the  days  of  commencement  or 
of  the  close  of  the  said  terms  shall  fall  upon  a  Sunday,  then  the  Mon- 
day following  shall  be  the  first  or  last  day  of  such  term,  as  the  case 
may  be;  and  the  Court  may  prolong  either  of  the  said  "terms  by 
adjournment  for  a  further  period  not  exceeding  six  days,  unless  any 
cause  shall  be  actually  in  the  course  of  trial  on  the  sixth  day,  when  the 
Court  may  sit  until  ,the  trial  and  adjudication  shall  have  terminated. 
There  shall  be  post  terminal  sittings,  to  continue  for  one  week  at  least, 
from  and  after  the  first  Mondays  in  February,  March,  April  and  Jvtlj 
in  each  year. 

9.  Anything  in  the  foregoing  section  notwithstanding,  the  Governor 
may  at  any  time,  by  proclamation,  direct  a  term  or  session  of  the  said 
Court  to  be  holden,  with  all  the  powers  of  the  Court  sitting  during  the 
terms  so  as  aforesaid  established. 

OFFICERS  OF  THE  SUPREME  COURT. 

10.  There  shall  be  a  Chief  Clerk  and  Registrar  of  the  Supreme  Court 
•at  St.  John's,  to  be  appointed  ,by  the  Governor  in  Council,  who  shall 
perform  such  duties  as  are  performed  by  the  Master,  Registrar,  Ac- 
countant General  or  Prothonotary  of  the  Courts  of  Record  at  West- 
minster,  or  by  such  ofiicers  as  now  in  such  Courts  perform  those  duties 
and  all  other  such  duties  as  the  Chief  Clerk  and  Registrar  has  hitherto 
been  in  the  habit  of  performing  and  now  performs  :  Provided  that  the 
said  Chief  Clerk  and  Registrar  shall  not,  whilst  in  the  occupation  of 
the  said  ofiice,  pralctice  or  act  as  barrister,  attorney,  advocate,  solicitor, 

"  proctor,  conveyancer,  or  notary  public,  or  demand  or  receive  any  fee  or 
compensation  in  connection  with  the  last  mentioned  ofiices. 

li.  The  Chief  Clerk  and  Registrar  of  the  Supreme  Court  shall  give 
such  security  as  shall  be  approved  of  by  the  Supreme  Court  for  the  safe 

,  keeping  of,  and  accounting  for,  all  monies  paid  into  his  hands  by  order 
of  the  Court. 

12.  There  shall  be  a  Crier  and  Tipstaff"  of  the  Supreme  Court,  whose 
appointment  shall  be  in  the  Chief  Justice. 

13.  There  shall  be  commissioners  of  the  Supreme  Court  for  taking 
affidavits,  for  issuing  process,  mesne  or  final,  and  for  taking  bail  within 
this  Island  and  its  dependencies,  who  shall  be  appointed  under  the  seal 
of  the  Supreme  Court,  and  under  the  hand  of  the  Chief  Justice,  or  in  his 
absence  of  the  senior  Judge. 
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CHAPTER  10. 


OF   THE   LAW   SOCIETY   AND   OF   BARRISTERS   AND    ATTORNEYS. 


Section  .  « 

1 — Society  and  enactments  mentioned  in 
preamble  continued  in'force. 

2 — Rules  and  Regulations  now  in  force  to 
continue, 

3— Practitioners  to  have  three  articled  clerks 
and  no  more,  at  one  time. 

4 — Barristers  of  Superior  Courts  in  Eng- 
land, Scotland,  and  Colonies  eligible  as 
members. 


Suction 

5 — No  one  allowed  to  practice  if  under  twen- 
ty-one years. 

6 — Period  of  service  required.    I 

7 — The  treasurer  and  benchers  to  be  nomi- 
nated according  to  the  rules. 

8 — Barristers  and  advocates  of  the  Supreme 
Court  admitted  to  practice  as  attomeyp. 
Proviso. 


Whereas  by  Statute  4,  William  IV.,  chapter  23,  it  was  enacted  that 
it  should  be  lawful  for  the  persons  then  admitted  in  the  law  and  prac- 
tising at  the  bar  of  her  Majesty's  Superior  Courts  of  this  island  to  form 
themselves  into  a  society  to  be  called  "  The  Law  Society  of  Newfound- 
land," and  the  said  society  was  thereby  authorized  to  form  a  body  of 
rules  and  regulations  for  its  own  government,  under  the  inspection  of 
the  Judges  of  the  Supreme  Court  of  this  island  for  the  time  being  aa 
visitors  of  the  said  society,  and  to  appoint  six  members  or  more  of  the 
then  practitioners,  and  such  six  members  or  more  for  the  time  being, 
in  aU  times  to  come,  whereof  her  Majesty's  Attorney  General  and 
Solicitor  General  for  the  time  being  should  be  two,  as  governors  and 
benchers  of  the  said  society ;  and  also  to  appoint  a  librarian  and  trea- 
surer. 

1.  The  Law  Society  and  the  enactments  aforesaid  are  continued  in 
force. 

2.  Such  rules  and  regulations  as  have  already  been  confirmed, 
approved  and  adopted  by  the  said  society,  shall  continue  to  be  the 
constitution  of  the  said  society,  and  binding  upon  all  its  members. 
Provided  that  it  may  add  other  rules  and  regulations,  with  the 
approbation  of  the  Judges. 

3.  Every  person  now  practising  at  the  bar  of  any  of  her  Majesty's 
Superior  Courts  of  this  island,  or  who  shall  hereafter  be  duly  autho- 
rized to  practise  as  aforesaid,  may  have  three  articled  clerks  at  one 
time,  and  no  more. 

4.  Any  person  caUed  to  the  bar  of  any  of  her  Majesty's  Superior 

E 
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Courts  not  having  merely  local  jurisdiction  in  England,  Scotland,  or 
Ireland,  or  in  any  of  Her  Majesty's  colonies,  in  which  the  same  privi- 
lege would  be  extended  to  barristers  of  this  island,  on  producing  suf- 
ficient evidence  thereof,  and  also  on  producing  testimonials  of  good 
character  and  conduct,  to  the  satisfaction  of  the  society,  and  who  shall 
undergo  a  satisfactory  examination,  may  be  called  by  the  said  society 
to  the  degree  of  barrister  upon  his  entering  himself  of  the  society,  and 
conforming  to  all  the  rules  and  regulations  thereof 

5.  No  person  shall  be  admitted  as  an  attorney  or  barrister  of  this 
island  who  shall  not  have  attained  the  full  age  of  twenty-one  years. 

6.  No  person  shall  be  admitted  by  the  Supreme  Court  to  practice  as 
an  attorney  of  this  island  unless  upon  an  actual  service  of  five  years 
with  some  practising  attorney  of  this  island,  or  if  a  regular  graduate  of 
any  college  in  her  Majesty's  dominions  of  four  years,  or  who  having 
been  entered  upon  the  books  of  the  said  society  as  a  student-at-law, 
shall  have  been  subsequently  called  to  the  bar  in  England,  Scotland, 
Ireland,  or  any  of  her  Majesty's  colonies  :  Provided  that  if  at  any  time 
there  shall  not,  in  the  opinion  of  the  Supreme  Court,  be  a  sufficient 
number  of  fit  persons  practising  as  attorneys  in  Newfoundland  to  con- 
duct the  ordinary  business  of  the  island,  in  the  flifierent  Courts  of  Jus- 
tice established  therein,  the  said  Supreme  Court  may  admit  any  bar- 
rister who  may  have  been  so  called  to  the  degree  of  a  barrister  in  this 
island,  to  practice  also  as  an  attorney  in  the  several  Courts  thereof 

7.  The  treasurer  and  benchers  of  the  said  society,  and  their  succes- 
sors to  be  nominated  and  appointed  according  to  the  rules  and  bye- 
laws  of  the  said  society,  shall  be  a  body  corporate  and  politic,  in  deed 
and  in  law,  by  the  name  of  the  "  Law  Society  of  Newfoundland ;"  and 
shall  have  perpetual  succession  and  a  common  seal,  with  power  to  break, 
alter,  change,  or  make  new  the  same  ;  and  they  and  their  successors,  by 
the  name  aforesaid,  may  sue  and  be  sued,  implead  and  be  impleaded,  an- 
swer and  be  answered  unto,  in  all  or  any  Courts  of  record,  and  places 
of  jurisdiction  within  this  island;  and  shall  be  capable  in  law  to  have, 
hold,  receive,  enjoy,  pdssess,  and  retain  for  the  end  and.  purposes  of  this 
chapter,  in  trust  for  the  benefit  of  the  said  Society,  such  money  as  shall 
be  given,  devised,  or  bequeathed  by  any  person  for  the  use  of  the  said 
society ;  and  shall  at  any  time  hereafter,  without  any  license  of  mort- 
main, purchase,  take,  have,  hold,  receive,  possess  and  enjoy  all  lands, 
tenements,  or  hereditaments,  for  the  purposes  of  the  said  society,  and 
for  no  other  purpose  whatsoever;  and  may  also,  in  the  same  manner, 
sell,  grant,  lease,  demise,  alien  or  dispose  of  the'  same,  and  do  and 
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execute  all  and  singular  other  matters  and  things  that  to  them  shall 
appertain  to  do. 

.8.  Every  person  who  either  now  is  or  may  be  admitted  to  practice  as  a 
barrister  or  advocate  in  the  said  several  Courts  of  this  island,  may  prac- 
tice also  as  an  attorney,  solicitor,  and  proctor,  in  all  Courts  of  record 
or  places  of  jurisdiction  within  this  jsland  on  taking  the  ufeual  oaths 
before  one  of  her  Majesty's  Judges  of  the  Supreme  Court :  Provided 
that  every  such  person  shall,  previous  to  his  being  admitted  to  practice 
as  an  attorney,  solicitor,  or  proctor,  pay  to  the  society  all  such  fees  as 
would  be  payable  by  such  person  were  such  person  entered  on  the 
books  of  the  society  as  a  student-at-law,  in  order  to  his  admission  as 
an  attorney  of  this  island. 


CHAPTER  11. 

OF   THE   CIRCUITS. 


Section 
1 — Circuits  of  the  Supreme  Court  in  the 
northern  and  southern  districts  by  pro- 
clamation. 
2 — Appeal. 
'  3 — Duties  of  clerks,  northern  and  southern 
districts. 


Section 
i — Judge  on  circuit  may  reserve  questions 

in  criminal  cases. 
5— Transfer  of  cases. 
6 — Issue  and  return  of  writs. 
7 — Circuit  Courts  abolished. 


1.  There  shall  be  circuits  of  the  Supreme  Court  held  in  the  northern 
and  southern  districts  of  Newfoundland,  at  such  times  and  places  and 
under  such  conditions  as  the  Governor  by  proMamation  shall  from 
time  to  time  appoint.  Such  circuits  shall  be  presided  over  by  the 
Chief  Justice  or  one  of  the  assistant  Judges  in  rotation,  unless  they 
shall  otherwise  arrange. 

2.  In  all  cases  where  the  debt,  damages,  thing  demanded,  or  ques- 
tion in  issue,  shall  involve  an  amount  of  two  hundred  dollars,  or  up- 
wards, and  if  allowed  by  the  presiding  Judge  in  other  cases,  any  party 
to  an  action  or  suit  shall  have  a  rule  nisi  upon  all  points  raised  by  such 
party,  returnable  before  the  Supreme  Court  in  St.  John's,  at  its  next 
sitting  there  ;  or  may,  in  all  such  cases,  have  a  special  case,  demurrer, 
probate  or  equity  suit,  or  any  information,  action  or  suit,  relating 
to  the  revenue,  reheard :  Provided  that  the  Judge  before  whom  the 
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case  may  be  tried  or  heard,  may  require  sufficient  security  from  the 
appellant  to.  abide  the  final  judgment  and  costs. 

3.  The  present  Chief  Clerk  and  Kegistrar  of  the  northern  Circuit 
Court  shall  perform  the  same  duties  on  the  northern  circuit  in  the 
Supreme  Court  as  he  now  does  in  the  northern  Circuit  Court,  and  as 
are  prescribed  for  the  Chief  Clerk  and  Registrar  at  St.  John's,  and  he 
shall,  after  the  passing  of  this  chapter,  be  styled  the  Chief  Clerk  and 
Registrar  of  the  Supreme  Court  on  the  Northern  Circuit.  And  whereas 
the  office  of  Chief  Clerk  of  the  southern  Circuit  Court  has  been  abol- 
ished, the  Governor  in  Council  shall  appoint  a  person,  as  occasion  may 
require,  to  perform  the  duties  of  clerk  of  the  Supreme  Court  on  the 
southern  circuit. 

4.'  In  criminal  cases  the  Judge  sitting  in  the  Supreme  Court  on  cir- 
cuit «nay  reserve  .questions  for  argument,  or  direct  motions  for  new 
trials  and  in  arrest  of  judgment,  to  be  heard  before  the  Supreme  Court 
in  St.  John's,  where  the  decision  may  he-  final  and  of  the  same  effect 
as  if  the  case  had  been  originally  instituted  there,  unless  the  case  be 
referred  back  to  the  Court  on  circuit  for  new  trial  or  otherwise. 

5.  The  Judge,  of  the  Supreme  Court  on  circuit  may,  upon  such  terms 
as  may  be  deemed  reasonable,  direct  that  any  action  or  suit  pending 
before  him  be  transferred  for  trial  to  St.  John's  or  other  place  on  either 
circuit  where  the  Court  may  be  held,  and  the  record  and  other  proceed- 
ings in  such  cases,  or  copies  thereof,  certified  by  the  Judge  or  by  the 
clerk,  shall  be  transmitted  to  the  place  of  trial. 

6.  Writs  may  be  issued  from  anyplace  within  the  jurisdiction  of  the 
Supreme  Court,  returnable  before  the  Supreme  Court  in  St.  John's,  or 
in  the  district  where  the  defendant  or  his  agent  may  reside ;  there  shall 
be  no  necessity  for  a  seal  on  such  writs  as  may  be  issued  in  other 
places  than  St.  John's.  The  forms  and  practice  of  the  Supreme-  Court 
in  St.  John's  shall  apply  to  writs  returnable  there;  and  the  circuit 
practice  and.  forms  to  those  returnable  on  circuit. 

7.  The  central,  northern  and  southern  Circuit  Courts  shall  cease  to 
exist  after  this  chapter  shall  come  into  operation ;  and  all  records  of 
the  said  Courts  shall  be  records  of  the  Supreme  Court  on  circuit,  and 
all  proceedings  not  finally  settled  shall  be  proceeded  with  to  final  judg- 
ment and  execution,  as  if  the  same  had  been  initiated  in  the  said 
Court. 
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CHAPTER  12. 

OF   THE   COURT   OF   LABRADOK. 


Sbotiok 
1 — Institution  of  Court  at  Labrador. 
•   ers  of  such  Court. 
2 — Proceedings  to  be  aummary. 
3 — Salaries  of  Judge  and  other  officers 
4 — Appeal  allowed  in  certain  cases. 
5— Proceedings  in  case  of  appeal. 


Pow- 


Section 

6 — The  Judge  to  be  ex-offioio  Justice  of  the 
Peace  and  Coroner. 

7 — Gifenders  and  arrested  debtors  to  be  con- 
fined as  directed  by  the  Judge, 

8 — Law  o£  attachment  made  applicable. 
Schedule. 


1.  The  Court  of  civil  and  criminal  jurisdiction  at  Labrador  shall  be 
a  Court  of  record  called  the  Court  of  Labrador,  and  shall  be  presided 
over  by  one  Judge,  appointed  or  to  be  appointed  by  the  Governor  in 
Council ;  and  shall,  over  all  such  parts  of  Labrador  as  lie  within  the 
Government  of  Newfoundland,  have  jurisd'ction,  -power  and  authority, 
to  hear  and  finally  determine  aU  criminal  prosecutions  for  assaults  and 
batteries,  and  for  larcenies  without  force  to  the  person,  committed 
within  the  limits  aforesaid,  and  all  actions  and  suits  of  a  civil  nature, 
wherein  the  debt,  damage  or  thing  demanded,  shall  not  exceed  in 
amount  o*r  value  five  hundred  dollars. 

2.  The  proceedings  of  the  said  Court  shall  be -summary ;  a  record  of 
such  proceedings  shall  be  kept  and  signed  by  the  Judge  thereof;  and 
the  forms  of  process  and  other  proceedings  in  civil  cases  shall  be  as  set 
out  in  the  schedule  ,to  this  chapter  annexed,  and  in  criminal  matters 
shall  be  those  used  in  summary  proceedings  of  a  like  character  by  Jus- 
tices of  the  Peace  in  this  island. 

3.  The  salary  of  the  Judge  of  such  Court  shall  not  exceed  eleven 
hundred  and  fifty -four  dollars ;  and  there  shall  be  such  officers  of  the 
said  Court  as  the  Governor  in  Council  shall  appoint.;  and  the  salaries  of 
such  officers  shall  be  fixed  by  the  Legislature. 

4.  Any  person  against  whom  any  judgment  or  order  of  the  said 
Court  may  be  given  in  any  matter  over  two  hundred  dollars,  or  where 
the  matter  in  dispute  shall  relate  to  the  title  of  any  lands  or  fishery, 
or  where  the  right  in  fature  may  be  bound,  may  within  two  days  after 
such  judgment  oii  order  appeal  therefrom  to  the  Supreme  Court,  giv- 
ing one  day's  notice  to  the  opposite  party  of  such  intended  appeal ;  and 
upon  such  appellant,  within  seven  days,  giving  security  to  the  satisfac- 
tion of  the  Judge,  for  the  speedy  prosecution  of  such  appeal,  for  the 
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performance  of  the  judgment  or  order  of  the  Supreme  Court,  or  for  the 
performance  of  the  judgment  of  the  Court  of  Labrador,  should  the  same 
be  affirmed  or  the  appeal  dismissed,  and  in  such  last  mentioned  cases 
also  for  the  payment  of  the  costs  of  such  appeal,  execution  shall  be 
stayed  upon  the  judgment  of  the  Court  below :  Provided  that  such 
Judge  may,  upon  reasonable  grounds,  extend  the  time  for  such  appeal, 
and  when  he  shall  think  it  necessary,  reserve  any  question  of  law  aris- 
ing in  any  case  before  him  for  the  consideration  of  the  Supreme  Court, 
suspending  his  judgment  in  the  meanwhile  until  such  question  shall 
have  been  determined. 

5.  When  an  appeal  shall  be  allowed  in  manner  aforesaid,  a  copy  of 
all  proceedings  in  the  Court  below,  authenticated  under  the  hand  and 
seal  of  the  Judge  thereof  and  of  any  other  officer,  if.  any  such,  who  may 
be  appointed  for  that  purpose,  shall  be  "transmitted  by  such  Judge  to 
the  Registrar  of  the  Supreme  Court,  at  St.  Johii's;  and  after  adjudi- 
cation the  Supreme  Court  shall  carry  such  adjudication  iiato  effect  by 
its  own  process,  or  direct  that  the  same  be  carried  into  effect  by  the 
Court  below. 

6.  The  Judge  of  the  said  Court  shall  be,  ex  officio,  a  Justice  of  the 
Peace  and  Coroner  for  the  island  of  Newfoundland  and  its  depen- 
dencies, with  the  like  power  and  authority  as  any  Stipendiaiy  Ma- 
gistrate, Justice  of  the  Peace  or  Coroner,  lawfully  appointed  in  New- 
foundland. 

7.  Criminal  offenders  sentenced  by  the  said  Court  to  imprisonmeiit, 
and  debtors  arrested  under  final  process,  may  be  confined  in  lany  place 
of  security  within  the  limits  aforesaid  the  said  Judge  may  direct,  or 
may  be  conveyed  to  any  gaol  in  Newfoundland,  there  to  remain  untii 
removed  or  discharged  in  due  course  of  law. 

8.  The  provisions  of  the  law  of  attachment  in  this  colony,  as  defined 
by  the  practice  and  mode  of  procedure  in  the  Supreme  Court,  shall 
apply  to  and  be  used  in  the  said  Court  of  Labrador,  so  far  as  may  be 
applicable :  Provided  that  an  attachment  may  issue  for  any  amount 
exceeding  ten  dollars. 
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SCHEDULE. 


SUMMONS. 


To  Bailiff, 

Summon  CD.  to  appear  before  me  on  at 

to  answer  A.  B.,  who  complains  that  the  said  C.  D.  owes  him 

as  by  particulars  hereto  annexed,  and  to  be  further 
dealt  with  according  to  law. 

Given  under  my  hand  at  ^  this 

day  of  A.  D, 

*  G.  H., 

Judge  of  the  Court  of  Labrador. 


ATTACHMENT. 

To  Bailiff. 

Attach  C.  D.,  by  his  lands,  chattels,  goods,  debts  and  effects,  to  appear 
before  me  on  at  to  answer  A.  B., 

who  complains  that  the  said  C.  D.  owes  to  him  ,  as  by 

particulars  hereunto  annexed,  and  to  be  further  dealt  with  according 
to  law. 

Given  under  my  hand  at  this 

day  of  A.  D. 

G.  H., 
*  Judge  of  the  Court  of  Labrador. 

Oath  for  $ 


EXECUTION  AGAINST  GOODS. 

To  ,  Bailiff. 

Levy  on  the  property  of  C.  D.  the  sum  of 
which,  by  judgment  of  this  Court,  was  declared  to  be  due  and  to  be 
paid  by  him  to  A.  B.,  for  debt  (or  damages  for  an  assault,  &c.,  as  the 
case  may  be),  and  pay  the  said  sum  to  the  said  A.  B.  in  discharge  of 
such  judgment. 

Given  under  my  hand  at  this 

day  of  A.  D. 

G.  H., 
Judge  of  the  Court  of  Labrador. 
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EXECUTION  AGAINST  THE  PERSON. 

To  Bailiff. 

Arrest  C.  D.,  and  detain  him  in  custody  until  he  shall  pay  A.  B.  the 
sum  of  ,  amount  of  a  judgment  obtained  against  him 

by  the  said  A,  B.  for  debt,  (or  damage  for  an  assault,  as  the  case  may 
be,)  or  until  he  be  delivered  by  due  course  of  law. 

Given  under  my  hand  at  this 

day  of  A.  D. 

G.  H., 
Judge  of  the  Court  of  Labrador. 


•WARRANT  OF  ATTACHMENT. 

To  (Name  of  Garnishee.) 

You  are  commanded  to  pay  or  deliver  into  this  Court  all  moneys, 
property  and  effects  of  C.  D.,  to  the  value  of  ,  no'w  in 

your  possession  or  under  your  control,  to  ans-wer  a  claim  of  A.  B.  for 
debt  (or  damages  for  an  assault,  as  the  case  may  be.) 

Given  under  my  hand,  at  this 

day  of  A.  D. 

G.  H., 
Judge  of  the  Court  of  Labrador. 


SUMMONS  IN  CASES  OF  TRESPASS,  TROVER,  EJECTMENT,   OR  CASE. 

To  '  Bailiff. 

Summon  C.  D.  to  appear  befpre  me  on  at 

to  ans'wer  A.  B.,  ■who  complains  that  the  said  C.  D.,  on 
assaulted  the  said  A.  B.,  (or  took  and  detained  from  him 
his  property,  or  •wrongfully  holds  possession  of  certain  lands,  situate 

the  property  of  the  sai"d  A.  B.,  or  on 
removed  the  nets  of  the  said  A.  B.,  as  the  case  may  be,)  and  to  be 
further  dealt  with  according  to  law. 

Giyen  under  my  hand  at   ^  <,  this 

day  of  A.  I>.  . 

G.  H., 
Judge  of  the  Court  of  Labrador. 


FORM  OF  ■WRIT  OF  POSSESSION. 


To  Bailiff. 

Put  A.  B.  in  possession  of  that  parcel  of  land  (describing  it)  which 


Title  ni.    Chap.  13.    Sec.  1. 


41 


by  a  judgment  of  this  Court  made  on  ,  the  said  A.  B. 

recovered  from  C.  D.,  who  now  wrongfully  holds  possession  of  the 
same.  ^  ^ 

Given  under  my  hand  at  this 

day  of  A.  D. 

'  G.  H. 

Judge  of  the  Couii  of  Labrador. 


FEES   TO   BE   TAKEN   BY   THE   BAILIFF   6f   THE   COURT. 

Serving  every  summons,  fifty  cents,  and  ten  cents  per  mile  going 
and  returning. 

Serving  eveYy  copy  of  attachment,  fifty  cents,  and  ten  cents  per  mile 
going  and  returning. 

Serving  every  warrant  of  attachment,  fifty  cents,  and  ten  cents  per 
mile  going  and  returning. 

Every  arrest,  two  dpUars  and  fifty  cents,  and  mileage  at  the  rate 
aforesaid. 

Poundage  on  writs  of  execution  and  on  actual  seizures  un^ier  attach- 
ment, two-and-a-half  per  cent. 


CHAPTER  13. 

OF  THE  COURTS  OF  SESSION,    STIPENDIARY  MAGISTRATES,   AND  JUSTICES 

'  OF  THE   PEACE. 


Seokon 

1 — Places  of  holding  and  jurisdiction,  - 

2 — Times  of  sittings. 

3 — ^Powerto  determine  civil  oases  summarily. 
Jurisdiction  $25  with  certain  exceptions. 

4 — One  Stipendiary  Magistrate  may  hold 
civil  sessions. 

5 — Magistrate  out  of  session  like  jurisdiction. 

6 — Suoh  Magistrate  to  have  similar  jurisdic 
'  tion  in  summary  complaints; 

7 — Authority  to  attach  moneys,  goods,  &c., 
after  judgment. 

8 — Jurisdiction  of  Justices  in  criminal  mat- 
ters; 


Section 
9— sinvestigation  of  cause  of  fires. 
lO-^Justicp  of  Peace  may  act  where  no  Sti 

pendiary  Magistrate. 
11 — Where  no  Clerk  of  Peace,  Magistrate 

'  may  act  as  such. 
12 — Conviction,  &c.,  not  to  be  quashed  for 

want  of  form  only,. 
13— Table  of  fees. 
14 — Table  of  fees  to  be  posted  up. 
15— Penalty  for  taking  fees  other  than  those 

allowed. 
•16 — Fees  to  be  accounted  for  quarterly. 


1.  Courts  of  General  and  Quarter  Sessions  shall  be  holden  in  this 
Island  and  its  dependencies  at  such  places  with  jurisdiction,  over  such 
extent  of  district  as  hath  been  heretofore  appointed,  or  as  may  be  here- 
after appointed,  by  the  proclamation  of  the  Governor. 
F 
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2.  The  Courts  of  General  and  Quarter  Sessions  shall  be  holden  on 
the  -first  Monday  of  January,  April,  July  and  October,  and  shall,  sit  by  ■ 
adjournment  from  time  to  time  until  the  business  pending  therein  re- 
spectively shall  be  disposed  of,  and  there  shall  be  no  necessity  for  any 
proclamation  thereof 

3.  The  said  Courts  may  hear  and  determine  in  a  summary  way  all 
civil  actions  for  the  recovery  of  debt  or  damages  to  the  amount  of 
twenty -five  dollars,  save  actions  jn  which  the  title  to  any  land  or  tene- 
ment may  be  in  question;  and  except  actions  for  libel  or  slander,  re- 
plevin, malicious  prosecutions,  and  actions  against  any  Justice  of  the 
Peace  or  other  public  officer  for  acts  done  in  the  execution  of  his  duty; 
and  may  hear  and  determine  all  disputes  to  any  amount  concerning 
the  wages  of  servants  in  the  fishery,  the  supply  of  bait,  and  the  hiring 
of  boats  for  the  fishery. 

i.  The  Court  of  Sessions  for  the  transaction  of  civil  business  may 
be  held  by  one  Stipendiary  Magistrate. 

.').  Stipendiary  Magistrates  out  of  session  may  exercise  the  like  ju- 
risdiction in  civil  cases  as  the  Courts  of  General  and  (Quarter  Sessions, 
with  the  like  powers  and  authorities. 

6.  Any  such  Stipendiary  Magistrate  shall  also  have  and  exercise  the 
like  power,  authority  and  jurisdiction,  in  the  hearing  amd  deteijlaining 
of  summary  proceedings  on  complaints,  and  the  carrying  out  of  any  ^ 
conviction  thereon,  as  any  two  or  more  of  her  Majesty's  Justices  of  the 
Peace  now  or  hereafter  may  exercise  under  any  law  that  may  be  in 
'force  in  this  Colony ;  and  shall  have  the  same  power  and  authority  to 
require  and  compel  the  attendance  of  witnesses. 

7.  Any  of  the  ,said  Courts  of  Sessions,  or  Stipendiai-y  Magistrates, 
before  whom  judgment  shall  be  recovered,  may  attach  moneys,  goods, 
debts  and  effects,  iu  the  hands  of  any  third  party,  and  summon  and 
compel  by  warrant,  if  necessary,  the  attendance  of  any  party  for  ex- 
amination, and  make  and  enforce  the  obsei'vance  of  such  order  thereon 
as  to  the  said  Courts  or  Magistrates  shall  appear  just :  Provided  that 
no  such  attachment  shall  affect  executory  contracts. or  debts  not  actu- 
ally due. 

,  8.-  Justices  of  the  Peace  shall  have  and  exercise,  in  proceeditigs  of  a 
criminal  or  other  nature,  the'like  powers,  authorities  and  jurisdiction, 
where  the  same  shall  not  be  inapplicable,  as  Justices  of  the  Peace  in 
England  n^g,y  now  or  hereafter  by  law  exercise  there,  except  as  may  be 
otherwise  provided  1  ly  local  enactment.  '' 

9.  Whenever  any  building  or  property  shall  be  injured  or  destroyed 


Title  hi.     Chap.  13.     Sec.  10—13.         '  43 

by  fire,  the  Stipendiary  Magistrate  or  Justice  for  the  district  in  which 
such  fire  shall  occur,  or  such  Justice  as  the  Governor  in  Council  may 
appoint  therefor,  shall  make  an  investigation  to  ascertain  the  cause  or 
origin  of  the  fire ;  and  such  Magistrate  or  Justice  may  enforce  the 
attendance  of  such  persons,  to  give  evidence  before  him,  as  he  may 
require,  by  summons  or  warrant,  and  examine  them  under  oath  ;  and 
the  proceedings  and  all  depositions  connected  therewith  shall  be  re- 
turned to  the  Attorney  General  for  such  further  proceedings  as  may  be 
prescribed  by  law.  v 

10.  In  all  places  where  there  shall  be  no  resident  Stipendiary  Ma- 
gistrate or  when  he  shall  be  absent,  any  Justice  of  the  Peace  in  or 
near  the  locality  shall  and  may  perform  and  exercise  all  the  functions, 
powers  and  authorities,  which  are  or  might  be  exercised  pr  performed 
by  a  Stipendiary  Magistrate  under  the  provisions  of  these  consolida- 
ted statutes.  '  ' 

11.  A  Stipendiary  Magistrate  or  Justice  of  the  Peace  in  any  dis- 
trict or  place  where  there  shall  be  no  Clerk  of  the  Peace,  or  in  his 
absence,  may  perform  the  duties  of  such  ofiicer. 

12.  No  conviction  or  other  proceedings  by  any  Stipendiary  Magis- 
trate or  Justice  of  ilje  Peace  shall  be  quashed  or  set  aside  for  want  of 
form  only. 

13.  The  following  fees  and  costs  shall  be  chargeable  and  taken  in 
the  several  Police  Offices,  and  in  .tlie  several  Courts  of  Session  in  this 
colony  :■ — . 

FEES    PAYABLE   TO    THE    CLERK   OF   THE    PEAC]':    IX    CIVIL    OR    SUMMARY 

CRIMINAL   CA,SES.  / 

Summons  or  subpcena Cents  2.5 

Hearing  of  every  cause 1 "      ,25 

Entering  proceedings  to  judgment "       25 

Warrant  in  execution , '  "       25 

Recognizance , "       25 

Every  oath "       25 

FEES  TQ  CLERKS  OF  THE  PEACE  IN  CASES  OF  FELONY  OR  MISDEMEA- 
NOR, BEFORE  A  JUSTICE  OF  THE  PEACE. 


Deposition  or  examination 

Summons  

Subpoena ^ . 

Warrant ^ ....,.!. 

Commitment ', .  !r. . 

Recognizance  of  prosecuting  witness  or  other  person  ....  .y';; . 


50 
25 
25 
30 
30 
30 
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FEES  PAYABLE  TO  CONSTABLE  OR  BAILIFF. 

For  service  of  summons  or  subpoena Cents  25 

Executing  every  warrant  to  arrest  the  person "       50 

If  the  service  or  execution  of  the  process  or  writ  shall  re- 
quire the  officer  to  travel  beyond  the  distance  of  two 
miles,  he  shall  be  allowed  for  every  mile  travelled  by 
him»for.such  purpose  beyond  that  distance,  the  sum  of      "       10 
For  execution  of  any  warrant,  order,  or  final  process,  of  or 

from  a  Justice ., "       25 

When  the  levy  under  warrant,  order  or  final  process  shall  ex- 
ceed five  dolla,rs,  then  there  shall  be  allowed  to  such 
officer  on  such  levy,  in  addition  to  the  above  fee  of 
twenty -five  cents,  five  per  cent 

WITNESSES'   FEES. 

Foreaehday's  attendance  of  awitness "      75 

All  travelling  to  be  computed  from  the  residence  of  the  wit- 
-     ness  to  the  place  of  trial  and  then  back  again,  per  mile       "       10 

FEES  OF  GAOLER  OR  KEEPER  OF  LOCK-UP  HOUSE. 

For  every  person  committed  to  gaol "       50 

!For  every  person  discharged  therefrom  except  insolvents^.....       "      50 

BASTARDY  CASES. 

FEES  TO  BE  RECEIVED  BY  THE  CLERK. 

For  the  examination  of  the  party  complaining.. "      25 

Warrant  to  apprehend  mother,  or  reputed  parent "      50 

Bond  to'appear,  to  maintain  or  perform  order  of  filiation.....         $1.25 

Order  of  filiation. ^ Gents  50 

Every  commitment "      40 

Oath. . .' , ; • "      25 

14.  A  printed  table  of  the  foregoing  fees  and  costs  shall  be  posted  up , 
in  g,  conspicuous  place  in  every  Police  Office  and  Court  of  Sessions  in 
this  Colony  for  public  inspection. 

'  15.  Any  person  taking  greater  fees  or  costs  in  any  Police  Office  or 
Court  of  Sessions  than  the  fees  or  costs  hereinbefore  mentioned,  shall 
for  each  offence  forfeit  and  pay  to  her  Majesty  the  sum  of  fifty  dollars. 

16.  From  and  after  the  passing  of  this  chapter  all  fees  paid  into  the 
offices  of  the  several  Clerks  of  the  Peace  shall  be  accounted  for  quar- 
terly by  them,  and  be  certified  by  the  Court  of  Sessions,  or  a  presiding 
Justice  thereof;  and  the  total  amount  of  "such,  fees  shall  be  paid  into 
the  hands  of  the  Receiver  General  for  the  use  of  the  Colony,  and  a 
detailed  annual  statement  of  such  fees  shall  be  laid  before  the  Leccis- 
lature. 
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CHAPTER  14. 


OF  THE  JURISDICTION  OF  THE  COURT  OF  QUARTER  SESSIONS,  AND  OF  THE 
MAGISTRATES   FOR  THE  'CENTRAL   DISTRICT   AND   OTHER   PURPOSES. 


Section 
1— Power  of  General  Quarter  Sessions  to  try 

in  a  summary  manner,  without  a  juryi 

cases  of  larceny,  &o.,  on  certain  conditions. 
2 — The  Court  of  Quarter  Sessions  may  be  held 

by  a  Police  Magistrate  alone,  or  with  one 

or  more  Justices  pf  the  Peace , 
3 — Persona  violating  the  Sunday  by  playing 

games,  &c.,  may  be  arrested  by  police. 
4 — No  conviction  to  be  quashed  for  want  of 

form,  &c. 


Section 

5 — Where  Magistrate  has  power  of  imprison- 
ment with  or  without  hard  labor,  the 
alternative  pimishment  of  a  fine  may  be 
imposed. 

6— vPower  of  Qiaarter  Sessions  to  make  rules, 
&o.,  to  regulate  the  traffic  on  the  streets  of 
St.  John's." 

7 — Mode  of  recovering  fines. 


1.  The  Court  of  General  Quarter  Sessions  of  the  Peace  for  the  cen- 
tral district  shall  have  full  power,  jurisdiction  and  authority  to  try 
^and  determine  in  a  summary  manner,  without  a  jUFy,  all  cases  of  lar- 
ceny and  of  receiving  stolen  goods,  where  the  value  of  the  property 
stolen  or  received  does  not  exceed  twenty  dollars,  and  in  such  cases  to 
any  amount  where  the  party  charged  consents. 

2.  The  said  Court  of  Quarter  Sessions  may  be  held  by  a  Police 
Magistrate,  sitting  alone,  or  with  one  or  more  Justices  of  the  Peace, 
and  may  be  holden  whenever  business  may  require,  without  formal 
adjournment  or  proclamation,  except  on  the  opening  and  closing  of  the 
Court  at  "the  commencement  of  each  quarter. 

3.  All  persons  violating  the  Sunday  by  playing  any  game  to  the 
annoyance  of  their  neighbors  or  of  the  public,  and  all  persons  foun^ 
conducting  themselves  in  a  disorderly  manner,  may  be  arrested  by  the 
police  and  taken  before  the  said  Magistrates,  either  or  any  of  them,  and 
by  him  or  them  tried  in  a  summary  manner,  and  if  convicted  may  be 
imprisoned  for  a  period  not  exceeding  ten  days  for  the  first  offence,  or 
twenty  days  for  any  subsequent  ofiencci 

4.  No  conviction  before  the  said  Magistrates,  dr  either  of  them,  shall 
be  quashed  for  want  of  form,. and  no  warrant  of  commitment  or  other 
process  or  proceeding  shall  be  held  void  by  reason  of  any  defect  therein, 
so  as  it  be  therein  alleged  that  the  party  has  been  convicted  of  or 
charged  with  some  offence  nained  therein. 

5.  In  any  case  under  this  chapter  or  otherwise,  where  the  said  Ma- 
gistrates or  either  of  them  has  or  shall  have  the  power  of  imprisonment. 
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•with  or  without  hard  labor,  he  or  they  may  impose  the  alterna- 
tive punishment  of  a  fine  in  no  case  exceeding  twelve  dollars,  which 
may  be  paid  by  the  offender  before  or  at  any  time  subsequent  to  his 
imprisonment;  provided  that  this  section  shall  not  be  construed  to 
apply  to  the  first  section  of  this  chapter. 

,  6.  The  Court  of  Quarter  Sessions  shall  have  power  to  make  rules 
for  regulating  the  traffic  on  the  streets  of  St.  John's  ;  also  for  regulating 
the  standing  of  cabs,  waggons,  horses  and  carts  in  the  said  streets,  and 
to  impose  a  fine  not  exceding  five  dollars  for  each  breach  of  said  rules ; 
such  rules  to  be  subject  to  the  approval  of  the  Governor  in  Council, 
and  to  be  pi^blished  in  the  Royal  Gdzdte  one  month  before  being  put 
in  force.  ■  - 

7.  All  fines  mentioned  in  this  chapter  may  be  recovered  in  a  sum- 
mary manner  before  one  or  .more  Justices  of  the  Peace  as  an  ordinary 
debt,  by  any  person  who  shaU  sue  for  the  same,  with  the  usual  power 
of  distress,  and  sale  of  the  offender's  goods. 


CHAPTEE  15. 

OF   THE   CENTRAL   DISTRICT   COURT  AND   THE   POLICE   MAGISTRATES. 

Section  Section 


1 — Central  District  Court  a  Court  of  record. 

2 — Judges  of  said  Court. 

.3— How  Court  may  be  held. 

4^Iurisdiction  of  Court. 

5 — Judges  ex  officio  Magistrates. 

6 — Causes  of  action  not  to  be  divided. 

7 — No  costs  to  be  recovered  in  action  in  Su- 
preme Court  for  less  than  .$20,  unless  on 
certificate  of  Judge. 


8 — Removal  of  causes. 

9 — Appeal. 
10 — Judge  shall  not  practice  profession 

business. 
11— Clerk  of  the  Court. 
12 — Power  to  make  rules.   * 
13 — One  Judge  sufficient. 
14 — Salaries  of  Judges. 


1.  The  central  District  Court  shall  be  a  Court  of  record  held  in  St. 
John's  for  the  said  district  for  the  adjudication- of  civil  causes;  and 
shall  sit,  whenever  business  may  require,  without  proclamation  or  for- 
mal adjournment,  at  the  Court  House  in  St.  John's,  or  such  other 
building  as  may  be  used  for  the  purpose. 

2.  There  shall  be  two  Judges  of  the  said  Court,  except  as  hereinafter 
provided  ;  and  in  the  event  of  vacancy  the  same  shall  be  filled  by  the 
appointment  of  a  suitable  person  by  the  Governor  in  Council. 

3.  The  Judges  of  the  said  Court  may  jointly  or  severally  hold  such 
Court,  and  when  business  may  require  may  sit  separately. 
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4.  The  jui'isdiction  of  said  Court  shall  be  exercised  summarily,  and 
in  like  manner  as  the  jurisdiction  of  the  Court  of  Sessions  of  the  peace 
now  is.  Provided  that  it  shall,  in  addition  to  the  present  jurisdiction 
of  Sessions  Court,  have  jurisdiction,  with  all  the  powers  and  authori- 
ties incident  thereto,  in  all  civil  causes  whatsoever,  to  the  amount  of 
forty  dollars,  except  where  the  title  to  land  may  be  involved,  and  ex- 
cept actions  for  libel  or  slander,  replevin,  malicious  j)rosecutions,  and 
actions  against  any  Justice  of  the  Peace  or  other  public  officer  for  acts 
done  in  the  execution  of  his  duty,  if  such  Justice  or  officer  object 
thereto. 

5.  The  "Judges  of  the  said  District  Court  shall  be,  cs  officio,  Police 
Magistrates  for  the  central  district,  and  Justices  of  the  Peace  for  this 
colony  and  its  dependencies,  and  shall  severally  be  entitled  to  exercise 
the  like  powers,  jurisdiction  and  authorities  as  any  Stipendiary  Mag- 
istrates or  any  number  of  Justices  of  the  Peace. 

G.  A  plaintiff  shall  not  divide  any  cause  of  action  for  the  purpose  of 
bringing  two  or  more  suits  in  the  said  Court;  but  he  may  aba,ndon  the 
excess  and  recover  to  any  amount  not  exceeding  forty  dollars. 

7.  If  any  action  be  commenced  by  writ  of  summons  in  the  Supreme 
Couii,  for  any  cause  ovei-  which  the  said  central  District  Court  has 
jurisdiction,  and  a  verdict  shall  be  found  or  a  j.udgment  given  for  any 
sum  less  than  twenty  dollars,  the  said  plaintiff  shall  have  judgment  to 
recover  such  sum  only,  and  no  costs,  unless  the  Court  or  a  Judge  there- 
of shall  certify  on  the  back  of  the  record  that  the  action  was  fit  to  be 
brought  in  the  Supreme  Court. 

8.  No  plaint  lawfully  entered  in  the  said  District  Court  shall  Ije  re- 
moved or  removable  from  the  said  Court  into  the  Sui)reme  Court,  by 
any  writ  or  process,  unless  the  cause  of  action  shall  exceed  twenty  dol- 
lars, or  such  amount  shall  be  involved  therein;  and  then  only  by  leave 
of  a  Judge  pi  the  Supreme  Court  in  cases  which  shall  appear  to  Mm 
fit  to  be  tried  in  that  Court,  and  upon  such  terms,  as  to  payment  of 
costs  or  otherwise,  as  such  Judge  shall  order ;  and  such  removal  may 
be  had  upon  rules  or  orders  nisi  and  absolute,  or  absolute  in  the  first 
instance,  without  any  writ  of  certiurari. 

9.  If  any  person  shall  feel  himself  aggrieved  by  any  order  or  judg- 
ment of  the  said  District  Coui't  to  any  amount  exceeding  twenty 
dollars,  or  involving  such  amount,  ];e  shall  have  liberty  to  appeal  to  the 
then  next  sitting  of  her  Majesty's  Supreme  Court,  provided  the  same 
be  entered  within  two  days  after  such  order  or  judgment  shall  have 
been  made  or  given ;  and,  if  required  by  a  Ju;ige  of  the  District  Court, 
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recognizance  or  other  security,  with  or  without  surety,  shall  be  entered 
into  to  pay  the  said  claim  and  all  costs. 

10.  No  District  Court  Judge  as  aforesaid  shall  practice  in  any  pro- 
fession or  business  of  profit,  or  hold  any  permanent  office  of  profit  or 
emolument  under  the  crown. 

11.  The  Clerk  of  the  Peace  shall  be  clerk  of  the  said  District  Couijt 
for  all  purposes  under  the  provisions  of  this  chapter. 

12.  The  said  District  Judges  shall  have  power  to  make  and  issue  all 
general  rules  for  regulating  the  sittings  and  the  practice  and  proceed- 
ings and  costs  of  said  District  Court  under  the  provisions  of  this  chap- 
ter; and  also  to  frame  all  forms  that  may  be  necessary  to  be  provided 
for,  and  to  alter  any  such  rules  and  forms,  provided  that  the  same  shall 
first  obtain  the  approval  of  the  Judges  of  the  Supreme  Court  or  of  any 
two  of  them. 

13.  One  Judge  shall  be  sufficient  to  constitute  the  said  District 
Court,  and  for  all  the  purposes  of  this  chapter,  until  a  second  be  ap- 
pointed. 

li.  The  said  District  Judges  shall  receive  as  annual  sfilaries  one 
thousand  six  hundred  dollars  each. 
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CHAPTER  16. 


OF  THE   HAEBOR   GRACE   DISTRICT   COURT. 


Sbction 

1 — Court  of  Record  styled  District  Court  of 
Harbor  Grace. 

2 — Judge  to  be  ex  officio  Justice  of  the 
Peace,  &c. 

3 — Court  to  liave  summary  jurisdiction,  same 
'  as  Court  of  Sessions.  In  civil  causes  forty 
dollars.    Exceptions.    Proviso. 

4 — Cause  of  action  not  to  be  divided,  &o. 

5 — ^Witness  refusing  to  appear  when  sum- 
moned. What  remedy  available.  Pun- 
ishment. 

6 — ^Power  of  District  Court  to  order  Fieri 
Facias,  &o. 


Section 
7 — No  costs  allowed  in  Supreme  Court,  when 
judgment  is  under  forty  doUsjrs,  unless 
Judge  certifies. 
8 — No  appeal  in  cases  under  twenty  dollars, 

and  then  only  by  Ipave  of  a  judge. 
9 — Appeal  to  the  Supreme  Court.    Proviso. 
10— Clerk  of  Peace  to  be  Clerk  of  Court. 
11 — Power  to  make  rules,  &c. 
12 — Salary  of  District  Judge,  one  thousand 

four  hundred  dollars. 
13— Judge  shall  not  practice  profession,  or 
business,  orholdany  except  certain  offices. 


1.  There  shaU  be  a  Court  of  Record  held  in  Harbor  -Grace,  to  be 
styled  the  District  Court  of  Harbor  Grace,  with  jurisdiction  over  the 
following  divisions  of  the  electoral  district  of  Conception  Bay,  viz.: 
Harbor  Grace,  Carbonear,  Port-de-Grave,  and  Bay-de-Verds,  for  the 
adjudication  of  civil  causes ;  and  which  Court  shall  sit  whenever  busi- 
ness may  require,  without  proclamation  or  formal  adjournment,  at  the 
Court  House  in  Harbor  Grace,  or  such  other  building  as  may  be  used 
for  the  purpose. 

2.  There  shall  be  one  Judge  of  the  said  Court,  who  shall  be  ex  officio 
Justice  of  the  Peace  for  this  Colony  and  its  dependencies,  and  who,  as 
such  Justice  of  the  Peace,  shall  have  and  exercise  the  like  powers, 

Jurisdiction  and  authority  within  the  said  electoral  division  of  Harbor 
Grace  as  any  Stipendiary  Magistrate  or  any  number  of  Justices  of  the 
Peace. 

3.  The  said  Court  shall  have  power  to  hear  and  determine  sum- 
marily all  civil  causes  over  which  the  Court  of  Sessions  now  has  jurist- 
diction,  together  with  all  causes  whatever  to  the  amount  of  forty  dollars, 
except  where  the  title  to  lands  may  be  involved,  and  except  actions 
for  libel  or  slander,  replevin,  malicious  prosecutions  and  actions  against 
any  Justice  of  the  Peace  or  commissioned  officer  of  the  Government, 
for  acts  done  in  the  execution  of  his  duty,  if  sucli  Justice  or  officer 
object  thereto :  Provided  that  the  -jurisdiction  beyond  the  electoral 
division  of  Harbor  Grace  shall  be  exercised  only  in  cases  in  which 
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the  Courts  of  Sessions  of  the  other  districts  have  not  at  present  a  juris- 
/iiction. 

4.  A  plaintiif  shall  not  divide  any  cause  of  action  for  the  purpose  of 
bringing  two  or  more  suits  in  the  said  Harbor  Grace  District  Court ; 
but  he  may  abandon  the  excess,  and  recover  to  any  amount  not  ex- 
ceeding forty  dollars. 

5.  If  any  person,  duly  summoned  to  appear  in  the  said  Court  to 
give"  evidence  in  a  cause  pending  therein,  refuse  or  neglect  to  appear, 
and  no  just  cause  shall  be  shown  for  such  neglect  or  refusal,  and  proof 
being  made  of  legal  service  of  a  summons,  and  that  conduct-money 
was  tendered  to  him  for  his  expenses,  and  also  proof  that  such  person 
is  a  material  and  necessary  witness  in  the  hearing  of  the  cause,  the 
Judge  of  the  said  Court  may  issue  a  warrant  to  bring  such  person  be- 
fore the  said  Court,  at  a  time  to  be  therein  mentioned,  to  testify  as 
aforesaid ;  and  should  such  witness  refuse  to  be  sworn  and,  give  evi- 
dence, the  said  Judge  may  commit  him  for  contempt  to  the  common 
gaol  at  Harbor  Grace,  to  be  therein  confined  at  the  discretion  of  the 
Judge,  unless  he  shall  in  the  meantime  consent  to  be  examined 'and 
give  evidence. 

6.  The  said  District  Court  shall  have  power  to  order  a  Fisri  Facias, 
or  warrant  of  execution,  to  be  issued  alfter  judgment  given,  and  also 
to  attach,  under  final  process,  moneys,  goods,  debts  and  effects  in  the 
hands  of  any  third  party,  and  to  summon  and  compel  by  warrant  the 
attendance  of  any  party  residing  or  being  within  the  jurisdiction  of 
the  said  Court  for  examination,  and  to  make  and  enforce  the  observ- 
ance of  such  order  thereon  as  to  the  said  Court  shall  appear  just :  Pro- 
vided that  no  such  attachment  shall  affect  executory  contracts  or  debts 
not  actually  due. 

7.  If  any  action  be  commenced  by  writ  of  Summons  in  the  Supreme  ■ 
Court,  for  any  cause  over  which  the  said  District  Court  has  jurisdic- 
tion, and  a  judgment  shall  be  found  for  any  sum  less  than  forty  dollars, 
the  plaintiff  shall  have  judgment  to  recover  such  sum  only,  and  no 
costs,  unless  the  Judge  who^  tried  the  case  shall  certify  on  the  back  of 
the  record  that  the  action  was  fit  to  be  brought  in  the  Supreme  Court. 

8.  No  plaint  lawfully  entered  in  the  said  District  Court  shall  be  re- 
moved or  removable  from  the  said  Court  into  the  Supreme  Court,  by 
any  writ  or  process,  unless  the  cause  of  action  shall  exceed  twenty  dol- 
lars, or  such  amount  shall  be  involved  therein,  and  then  only  by  leave 
of  a  Judge  of  the  Supreme  Court  in  St.  John's  or  on  circuit,  in  cases 
which  shall  appear  to  him  fit,  and  on  such  terms  as  to  payment  of 
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costs  or  otherwise  as  such  Judge  shall  order ;  and  such  removal  shall 
be  had  upon  rules  or  orders  nisi  and  absolute,  or  absolute  in  the  first 
instance,  without  any  writ  of  certiorari. 

9.  If  any  person  shall  feel  aggrieved  by  any  order  or  judgment  of  the 
said  District  Court  to  any  amount  exceeding  twenty  dollars,  or  invol- 
ving such  amount,  he  shall  have  liberty  to  appeal  to  the  then  next 
sitting  of  the  Supreme  Court  on  circuit  at  Harbor  prace  or  Brigus : 
Provided  the  same  be  entered  within  two  days  after  such  order  or  judg- 
ment shall  have  been  made  or  given ;  and  if  required  by  the  Judge  of 
the  District  Court,  recognizance  or  other  security,  with  or  without 
surety,  shaU  be  entered  into  to  pay  the  said  claim  and  all  costs. 

10.  The  Clerk  of  the  Peace  at  Harbor  Grace  shall  be  clerk  of  the 
said  District  Court,  and  for  all  purposes  under  the  provisions  of  this 
chapter. 

11.  The  said  District  .Judge  may  make  and  issue  general  rules  for 
(regulating  the  sittings  and  the  practice  and  proceedings  and 'costs  of 

said  District  Court  under  the  provisions  of  this  chapter;  and  also 
frame  kU  forms  that  may  be  necessary :  Provided  that  the  same  shall 
first  obtain  the  approval  of  the  Judges  of  the  Supreme  Court,  or  two 
of  them. 

12.-  The  District  Judge  to  be  appointed  under  this  chapter,  shall  re- 
ceive as  annual  salary  foui'teen  tundred  dollars. 

13.  The  said  District  Judge  shall  not  practice  in  any  profession  or 
business  of  profit,  or  hold  any  office  of  profit  or  emolument  under  the 
crown,  or  take  any  fees  or  perquisites  for  any  official  act,  except  the 
offices  of  Cashier  of  the  Harbor  Grace  branch  of  the  Newfoundland 
Savings'  Bank,  and  of  Coroner  for  the  district  of  Harbor  Grace. 


CHAPTER  17. 

OF   SHERIFFS. 


Section 

1 — Sheriff  for  each  judicial  district. 
2 — Duties  and  autliprjty,  &c.,  &o. 
3 — Sheriffs  of  northern  and  southern  districts 
to  appoint  deputies. 


Section 
4 — Sheriff  of  central  district 

deputy. 
5 — Special  deputations. 


may  appoint 


1.  There  shall  be  a  Sherifl"  for  each  judicial  district  of  this  island, 
who  shall  be  appointed  by  the  Governor  in  Council,  and  who  shall  hold 
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office  during  pleasure,  and  who  shall  upon  his  appointment  take  such 
oaths  and  give  such  security  as  may  be  required  for  the  performance 
of  his  duties. 

2.  The  duties,  power,  authority  and  privileges  of  the  said  Sheriffs,  as 
the  same  are  now  had,  performed,  exercised  and  enjoyed,  are  continued 
subject  to  any  extension  or  alteration  in  these  consolidated  statutes 
contained. 

3.  The  Sheriffs  for  the  northern  and  southern  judicial  districts  res- 
pectively shall  from  time  to  time  appoint  and  duly  authorize,  under 
their  respective  hands  and  seals,  in  the  principal  places  within  each 
electoral  district  within  their  respective  judicial  districts,  a  deputy  or 
deputies  for, the  service  and  executiqu  of  all  writs,  rules,  orders  and 
other  process  of  the  Supreme  Court,  which  deputy  or  deputies  shall 
possess,  exercise  and  discharge  therein  the  same  powers  and  duties  as 
the  Sheriff  if  j personally  present;  and  for  the  acts  of  such  deputy  or 
deputies,  where  the  process  passes  through  the  hands  of  the  Sheriff,  and 
not  otherwise,  the  Sheriff  making  such  appointment  shall  be  responsi- 
ble ;  and  it  shall  be  sufficient  in  all  cases  to  deliver  or  cause  to  be  de- 
livered any  writ,  rule  or  other  process,  as  aforesaid^  to  the  deputy 
Sheriff  of  the  district  wherein  the  same  is  required  to  be  executed, 
without  transmitting  the  same  through  the  Sheriff;  and  the  said  re- 
spective Sheriffs  are  hereby  required  to  furnish  to  each  other,  and  to 
the  Sheriff  of  the  central  district,  for  th6  information  of  all  persons 
requiring  the  same,  the  names  and  additions  of  the  deputies  so  to  be 
appointed  by  them  respectively ;  and  from  time  to  time,  in  like  man- 
ner, to  furnish  the  names  and  additions  of  any  further  or  other  depu- 
ties to  be  appointed  within  one  month  after  the  appointment  of  the 
same  respectively ;  and  the  Sheriff  of  the  central  district,  as  well  as 
the  Sheriffs  of  the  said  northern  and  southern  districts,  shall  keep  hung 
up  in  their  respective  offices  a  list  of  such  deputies. 

4.  The  Sheriff  of  the  central  district  may  within  the  central  district 
appoint  a  deputy  or  deputies  for  whose  acts  he  shall  be  responsible. 

5.  The  said  Sheriffs  shall  grant  special  deputations  when  required 
for  the  purpose  of  executing  process  either  within  or  beyond  the  limits 
of  their  districts,  and  in  any  other  part  of  this  Colony  or  its  depen- 
dencies, when  in  the  latter  case  such  process  may  lawfully  run  beyond 
such  limits ;  but  the  said  Sheriffs  shall  not  be  responsible  for  the  execu-^ 
tion  of  such  process  by  special  deputation,  but  shall  require  the  party 
applying  for  such  special  deputation  to  give  security  for  the  faithful 
execution  of  the  process ;  and  the  party  so  applying  and  his  sureties 
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shall  be  liable  to  third  parties  for  injury  arising  in  or  about  the  execu- 
tion of  the  process  in  the  same  way  as  the  Sheriff  would  have  been 
liable  to  such  third  parties:  Provided  that  the  Sheriff  shall  be  respon- 
sible for  having  taken  insufficient  security.  . 


CHAPTER  18. 

OF   CORONERS. 


Section 

1 — -Fonner  appointments  of  Ooroners  valid. 
2 — Appointment  of  Coroners. 
3 — CoronteiH  ex  oiBcio  Justices  of  Peace. 
4 — Inquests  and  proceedings  thereimder. 


Section 

5 — Return  of  proceedings  to  Supreme  Court. 
6 — Depositions  receivable  in  evidence. 
7 — Coroner  compelled  to  liold'  inqnest. 
8 — Fees  on  inquests. 


1.  All  appointments  of  Coroners  heretofore  made  by  the  Governor  of 
Newfoundland  are  hereby  declared  valid  and  legal ;  and  all  proceedings 
had  or  done  under  or  by  virtue  of  such  appointments  are  hereby  con- 
firmed in  so  far  as  the  same  would  have  been  valid  if  had  or  done  in 
England  by  Coroners  there  duly  elected. 

2.  The  Governor  in  Council  may  by  warrant  appoint  Coroners  for 
the  several  districts  and  places  in  this  colony,  and  define  and  alter 
boundaries  within  which  they  shall  have  jurisdiction,  and  all  persons 
so  appointed  shall  hold  oflSce  during  pleasure. 

3.  All  such  Coroners  shall  within  the  districts  for  which  they  shall 
be  appointed,  be  ex  officw  Justices  of  the  Peace ;  and  shall  upon  their 
appointment  take  and  subscribe  before  a  Stipendiary  Magistrate  the 
oath  of  allegiance  and  the  oath  of  office  as  follows  : — 

"  I,  A.  B.,  of  ,  do  swear  that  I  will  in  all  respects 

faithfully,  honestly  and  diligently,  and  to  the  best  of  my  ability,  dis- 
charge and  pe;:form  f;he  duties  of  Coroner  of  the  district  of  ." 

4.  Such  Coroners  shall  within  their  jurisdiction  in  all  cases  of  per-' 
sons  slain,  drowned,  suddenly  dead,  fdo  de  se  or  dead  in  prison,  have 
and  exercise  such  power  and  authority  for  holding  inquests,  for  com- 
mitting to  prison,  and  bailing  those  charged  with  murder  or  man- 
slaughter, and  for  the  binding  over  of  witnesses  tp  give  evidence,  and 
>vith  the  like  effect  as  regards  the  forfeiture  of  the  goods  and  chattels  of 
felons,  and  their  arraignment,  trial  and  punishment  upon  the  inquisi- 
tion as  are  had  and  exercised  by  Coroners  under  the  law  of  England. 
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5.  It  shall  be  the  duty  of  such  Coroners,  without  delay,  to  return  t\e 
records  of  all  inquests  and  depositions  held  and  taken  by  them  to  the 
Chief  Clerk  or  to  the  Circuit  Clerk  of  the  Supreme  Court,  by  whom 
the  same  shall,  when  necessary,  be  transmitted  to  the  Attorney  Gene- 
ral or  Solicitor  General,  or  to  the  prosecuting  officer  for  the  circuit,  for 
such  further  proceeding  as  may  be  prescribed  by  law. 

6.  All  depositions  taken  and  made  before  any  such  Coroner  shall,' 
being  subscribed  by  him,  be  receivable  in  evidence  in  criminal  cases, 
in  like  manner  as  depositions  before  Coroners  are  receivable  by  the 
laws  of  England. 

7.  If  any  Coroner  shall  i-efuse  or  neglect  to  hold  an  inquest  in  any 
case,  when  such  inquest  ought  to  be  held,  her  Majesty's  Attorney  Gen- 
eral or  Solicitor  General  or  prosecuting  officer  may'  apply  to  the  Su- 
preme Court,  or  to  one  of  the  Judges  thereof,  for  a  rule  calling  on  such 
Coroner  to  shew  cause  why  he  should  not  hold  such  inquest';  and  if, 
after  service  of  such  rule,  good  cause  shall  not  be  shown  against  it,  the . 
said  -Court  or  Judge  may  make  such' rule  absolute,  with  or  without 
payment  of  costs,  as  to  such  Court  or -Judge  shall  seem  meet;  and  the 
Cqroner,  upon  being  served  with  such  rule  absolute,  shall  obey  the  same, 
a,nd  hold  an  inquest,  upon  pain  of  being  liable  to  an  attachment  for 
contempt  in  case  of  refusal  or  neglect. 

8.  The  following  fees  sHall  be  allowed  and  paid  in  cases  of  inquest, 
yi^k : —     ,  •  ■  M' " 

To  the  Coroner  for  holding  inquest $5.00 

"     for  precept 1.50 

To  the  constable 1.00 

To  the  jury     ;!....., 3.OO 

Fee  of  one  medical  witness 5.00 

Every  necessary  post  mortem  examination    5.OO 

Mileage  to  Coroner,  constable  and  witness,  for  each  mile  tra- 
velled, going  and  returning 0.20' 

The  Government  shall  defray  any  further  reasonable  and  necessary 
charge  that  may, be  incurred  in  special  cases. 
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CHAPTER  19. 


OF   TRIAL   BY   JUEY. 


Section 

1— Qualifioation  of  grand  jurors  in  the  cen- 
tral .district.  / 

2 — Qualifioation  Qf  petty  jurors. 

3 — Qualifioation  of  grand  jurors  in  northern 
and  southern  districts. 

4— Qualifioation  of  petty  jurors  in  northern 
and  southern  districts. 

5 — Magistrates  to  make  lista  of  jurors  and 
return  same  to  Sheriff,    Revision. 

6 — List  to  be  open  to  the  inspection  of  the 
public. 

7— Lists  of  persons  removed  from  panel  to 
bekept  by  Sheriffs,  &o. 

8 — Persons  on  revised  list  of  jurors  liable  to 
serve  for  current  year, 

9 — Names  of  grand  jurors  to  be  on  separate 
cards.  Sheriff  to  attend  with  cards  and 
compare  lists  of  grand  jurors  with  Clerk 
of  Coiu^t,  and  depositnames  in  box,  &c. 
10 — Names  of  petty  jurors  on  sepai-ate  cards. 
Sheriffs  to  attend  clerk  with  lista,  &o. 
First  forty-eight  to  be  summoned,  and  so 
on  afterwards,  to  serve  for  certain  pe- 
riods of  the  terms.  Court  may  prolong 
attendance.  Name  of  juror  not  to  be 
drawn  more  than  once  a  year  except  in 
case  of  deficiency. 
11 — Drawing  and  summoning  petty  jurors 
in  other  Courts  and  districts.  Special 
provisions  for  Harbor  Grace. 


Seotion 

12 — Parties  to  action  may  take  special  jury. 
Mode  of  taking,  striking  and  sumnion- 
ing. 

13 — Mode  of  choosing  jurors  for  trial  of  cause. 

14 — In  criminal  cases  the  jury  to  be  drawn 
from  full  panel. 

15 — Peremptory  challenge  to  jurors, 

16 — Parties  exempted  from  serving  as  jurors'.' 

17 — Council  and  members  pf  Assembly  ex- 
empt during  session,  and  firemen  in  spe- 
cial cases, 

18 — Service  of  summons  on  jurors'. 

19 — Penalties  for  npn-attendance  of  jurors, 
Jiurors  to  serve  in  the  Court  of  Sessions, 

20 — Special  attendam  e  of  jurors  on  commis- 
sion or  precept.  ' 

21 — ^  Jury  to  mal^e  view  under  charge  of  She- 
riff. > 

22 — Juror  challenged  may  be  examined. 

23 — Juries  in  criminal  cases  may  be  sworn 
simultaneously. 

24 — Person  convicted  of  treason,  &c.,  not  coml 
petent  to  serve  as  juror. 

25 — Short  attendance  of  jui'ors.    Proviso. 

26^-Irregnlarities  in  revising  and  compiling 
list  no  cause  of  challenge. 

27 — Irregularities  in  drawing  and  sUmmpnipg 
cause  of  exception  on  challenge  only. 


1.  Every  person  not  hereinafter  exempted,  or  who  may  not  other- 
wise by  law  be  exempted,  residing  within  three  mile.s  of  the  court ' 
house  in  St,  John's,  and  being  a  merchant  or  the  chief  accredited  agent' 
of  any  mercantile  establishment,  or  a  gentleman,  or  being  worth  or 
possessed  of  property  of  any  description,  within  the  said  limits,  clear 
of  all  incumbrances,  of  the  value  of  two  thousand  dollars  of  the  current 
money  of  this  island,  or  any  person  owning  or  occupying  a  house,  land, 
or  tenement  within  the  said  limits  of  the  annual  rent  or  value  of  two 
hundred  and  forty  dollars  of  the  current  money  of  this  island,  shall' 
respectively  be  qualified  and  liable  to  serve  as  a  grand  juror  in  any 
Court  within  the  central  district  of  this  island. 
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2.  Every  person  not  hereinafter  exempted,  or  who  may  not  other- 
wise by  law  be.  exempted,  residing  within  the  limits  mentioned  in  the 
foregoing  section,  and  owning  real  property  to  any  amount,  or  occupy- 
ing or  possessing  a  house,  land  or  tenement  within  the  limits  aforesaid, . 
of  phe  annual  rent  or  value  of  thirty  dollars  currency,  shaU  be  qualified 
and  liable  to  serve  on  petty  juries  within  the  said  district ;  and  no 
person  shaU  be  qualified  or  liable  to  serve  as  a  grand  or  petty  juror 
who  shall  not  have  resided  twelve  months  in  this  island. 

3.  Every  person  not  hereinafter  exempted,  or  that  may  not  other- 
wise by  law  be  exempted,  residing  within  at  least  seven  miles  from 
any  place  where  the  SupremeCourt  on  circuit  or  any  other  Court  shall 
be  holden  in  the  northern  or  southern  district  of  this  island,  and  being 
a  merchant  or  thB  chief  accredited  agent  of  any  mercantile  establish- 
mentj  or  a  gentleman,  or  being  the  owner  of.  property  within  the  said 
limits,  clear  of  all  incumbrances,  of  the  value  of  eight  hundred  dollars 
of  the  current  money  of  this  island,  or  owning  or  occupying  a  house, 
land  or  tenement,  if  at  Harbor  Grace,  of  the  annual  rent  or  value  of 
one  hundred  dollars  currency,  or  if  in  any  other  place  of  the  annual 
rent  or  value  of  fifty  dollars  currency,  shall  be  qualified  and  liable  to 
serve  as  a  grand  juror  within  the  said  limits  of  the  said  several  dis- 
tricts. 

4.  Every  person  not  hereinafter  exempted,  or  who  may  not  other- 
wise by  law  be  exempted,  residing  within  the  limits  mentioned,  in  the 
third  section,  and  owning  real  property  to  any  amount  within  the 
said  limits,  or  occupying  or  possessing  a  house,  land  or  tenement  with- 
in the  said  limits,  of  the  annual  rent  Or  value  of  sixteen  dollars  cur- 
rency, shall  be  qualified  and  liable  to  s6rve  on  petty  juries  within  the 
said  limits  in  the  said  several  districts. 

5.  Where  lists  have  not  already  been  made,  the  Stipendiary  Magis- 
trate, or  any  other  Magistrate  appointed  by  the  Governor  for  the  pur- 
pose, where  there  is  no  Stipendiary  Magistrate  resident  in  any  of  the 
places  where  any  Court  may  be  held,  shall  superintend  and  direct  the , 
making  out  of  separate  lists  of  all  persons  qualified  to  serve  on  grand 
and  petty  juries  respectively,  in  such  district^  or  places,  and  shall 
arrange  the  same  in  the  respective  panels  in  alphabetical  order,  with 
the  addition  and  place  of  abode  of  each  person  stated,  and  after  revi- 
sion shall  deliver  the  same  to  the  Sheriff  of  the  district  in  which  the 
same  shall  be  taken;  and  the  said  Magistrates,  on  the  last  Tuesday  in 
January,  and  from  that  day  from  time  to  time  for  at  least  two  week? 
in  every  year,  shall  rpvise  the  lists  of  grand  and  petljy  jurors,  and 
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furnish  returns  of  all  persons  who  shall  be  exempt  or  cease  to  be  quali- 
fied, and  of  all  others  who  shall  have  become  qualified,  to  be  placed  on 
the  respective  lists ;  and  for  every  such  return  there  shall  be  paid  from 
the  public  treasury  to  the  Stipendiary  Magistrate,  for  every  one  hun- 
dred names  so  returned  the  sum  of  eight  dollars, — one-half  thereof  to 
be  paid  the  oflScers  employed  by  them. 

6.  The  said  lists. shall  be  open  to  the  inspection  of  the  public  in  the . 
respective  offices  of  the  said  Sherifis  and  Magistrates  engaged  in  revi- 
sion, and  in  case  the  name  of  any  person  qualified  to  serve  as  a  grand 
or  petty  juror  shall  not  appear 'on  any  of  the  said  lists,  or  the  name  of 
any  person  exempt  or  not  qualified  shall  appear  theron,  the  Magistrate 
having  charge  of  such  lists  shall  correct  any  such  error  or  supply  any 
such  omission  by  inserting  or  omitting  the  name,  as  the  case  may  re- 
quire. I 

7.  When  members  of  the  panel  are  for  any  cause  permanently  re- 
moved from  it,  lists  of  those  thus  exempted  from  further  service  shall 
be  kept  by  the  Sheriifs,  and  returns  made  to  the  revising  Magistrates, 
according  as  the  exemptions  occur  in  the  Supreme  Court;  and  in  the 
Courts  of  Sessions  such  lists  of  exemptions  shall  be  kept  by  the  Ma- 
gistrates. 

8.  All  persons  other  than  persons  not  qualified  to  be  jurors,  and  other 
than  enginemen  an^  firemen,  as  hereinafter  exempted,  whose  names 
shall  appear  on  the  revised  lists  of  jurors  exhibited  for  public  inspec- 
tion after  any  iaimual  revision,  and  who  have  not  applied  to  the  revis- 
ing Magistrate  to  have  their  names  erased,  shall  be  liable  to  serve  for 
the  then  current  yearjf  .  This  section  shall  not  prevent  the  transfer,  by 
the  Court,  of  any  person  duly  qualified  from  the  petty  to  the  grand 
jury  panel,  nor  prevent  challenge  for  cause.  J 

9.  AU  the  names  of  persons  qualified  to  serve  as  grand  jurors,  toge- 
ther with  theii*  additions  and  the  names  of  their  respective  places  of 
abode,  shall  be  written  or  printed  on  separate  cards,  and  at  least  four- 
teen days  before  the  commencement  of  each  term  to  be  hoHen  at  St. 
John's,  and  at  least  six  days  before  the  first  day  of  each  term  to  be 
holden  at  Harbor  Grace,  and  at  least  the  day  before  such  grand  ju- 
rors shall  be  required  to  attend  Court  in  any  other  place  in  this  island, 
the  respective  Sherifis  shall  attend  with  the  said  cards  before  the 
respective  Clerks  of  the  said  Courts,  or  their  respective  deputies,  who 
shall  compare  the  same  with  the  lists  of  the  grand  jurors  famished 
as  aforesaid ;  and  the  said  cards  containing  th^  names  of  the  whole  of 
the  said,  jurors  shaU  be  put  into  a  box  in  presence  of  the  said  re- 
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spective  Clerks,  and  the  first  t'yrenty-three  persons  whose  names  shall 
be  first  drawn  by  the  Sheriff"  shall  be  summoned  at  least  four  days 
before  the  commencement  of  each  term  of  the  said  Courts  to  be  holden 
at  St.  John's  and  Harbor  Grace,  and  at  least  the  day  before  they  shall 
be  required  to  attend  any  Court  to  be  holden  in  any  other  place  in 
this  island,  and  serve  as  grand  jurors  for  and  during  such  term. 

10.  All  the  names  of  persons  qualified  to  serve  as  petty  jurors^  to- 
gether with  their  additions  and  respective  places  of  abode,  shall  be 
written  or  printed  on  separate  cards ;  and  at  least  fourteen  days  before 
the  commencement  of  each  term  tp  be  holden  in  St.  John's,  and  at  least 
the  day  before  they  shall  be  required  to  attend  Court  elsewhere,  the 
Sheriff"  of  each  district  or  his  deputy  shall  attend  with  the  said  cards 
before  the  Clerk  of  each  of  the  said  respective  Courts  or  his  deputy, 
who  shall  compare  the  same  with  the  lists  furnished  as  aforesaid ;  and 
the  said  cards  containing  the  names  of  the  whole  of  the  saidjurorS  shall 
be  put  into  a  box  in  the  presence  of  the  said  Clerk,  and  the  first  forty- 
eight  persons  whose  names  shall  be  first  drawn  by  the  Sheriff"  shall  be 
summoned  at  least  four  days  before  the  commencement  of  each  term 
of  the  said  Court,  to  be  holden  at '  St.  John's,  and  at  least  the  day  be- 
fore (they  shall  be  required  to  attend  Court  in  any  other  place,  to  be 
and  serve  as  petty  jurors  for  and  during  the  first  ten  days  of  the  said 
term,  if  in  the  Supreme  Court  in  St.  John's ;  or  if  in  aiiy  other  Court  or 
place,  then  for  and  during  the  term,  except  as  hereinafter  provided  for 
Harbor  Grace ;  and  the  next  forty-eight  persons  whose  names  shall  be 
next  drawn  therefrom  shall  be  summoned  at  least  four  days  before  the 
tenth  day  of  the  said  term  if  in  St.  John's  ;  and  the  said  persons  so 
summoned  shall  in  like  manner  attend  and  serve  as  petty- jurors  for 
the  next  ten  days  of  the  said  term ;  and  toties  q%oties  for  the  remainder 
of  the  said  term :  Provided  that  the  said  respective  Courts  shall  have 
power  and  authority  to  prolong  the  attendance  of  any  of  the  said 
jurors,  if  necessary,  beyond  the  time  hereinbefore  limited  for  their  at- 
tendance ;  and  that  no  grand  or  petty  juror  shall  be  drawn  oftener 
than  one  term  in  any  year,  unless  in  case  of  deficiency  in  the  number 
of  jurors,  when  the  names  of  such  as  have  been  summoned  on  previous 
juries  shall  be  returned  to  the  box  to  be  drawn  in  like  manner :  Pro- 
vided that  no  person  drawn  as  a  grand  or  petty  juror  shall  be  again 
drawn  as  siich  until  ail  the  undrawn  names  upon  the  list  containing 
the  name  of  such  juror  shall  be  exhausted. 

11.  The  same  course  shall  be  pursued  as  nearly  as  may  be  in  draw- 
ing and  summoning  petty  jurors  for  any  other  Courts,  or  in  any  other 
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of  the  said  districts ;  but  it  shall  not  be  necessary  to  summon  more 
than  twenty-four  petty  jurors  to  attend  any  other  Courts  at  any  one 
time  in  any  one  district  during  any  one  term  or  sittings  of  such  Courts 
therein,  except  at  Harbor.  Grace,  where  there  shall  be  two  panels,  of 
twenty-four  jurors  each,  summoned  to  attend — one  for  the  first  ten 
days,  and  the  other  for  the  rerbainder  of  each  term,  according  to  the 
order  and  manner  prescribed  in  the  tenth  section,  and  subject  to  the 
conditions  therein  contained,  and  except  when  any  criminal  causes  are 
to  be  tried,  when  thirty-five  jurors  shall  be  summoned  on  each  panel. 

12.  The  plaintifi"  or  defendant  in  any  civU  cause,  information  or  in- 
dictment for  misdemeanor,  pending  in  any  of  the  said  Courts,  may  take 
a  rule  for  a  special  jury,  as  of  course,  twenty-four  hours  from  the  time 
of  docketing  the  cause  for  trial,  upon  filing  a  motion  paper ;  or  any  of 
the  said  Courts  may  grant  a  rule  for  a  special  jviry  if  they  should  see 
fit,  after  the  expiration  of  ^such  time.  A  copy  of  such  rule  shall  be 
served  at  the  address  of  the  opposite  party  or  of  his  attorney  on  the 
day  of  issuing  the  same,  with  an  appointment  from  the  Sheriff,  or  his 
deputy,  to  draw  the  jury  on  the  following  lawfiil  day,  at  an  hour  to  be 
therein  named,  when  the  Sheriff  or  his  deputy  shall,  in  the  presence  of 
the  parties  or  their  attomies,  or  such  of  them  as  attend,  draw  forty 
names  from  the  box  containing  the  names  of  the  grand  jurors,  (setting 
aside  such  as  are  then  summoned  to  attend  as  grand  jurors,  except  in 
cases  where  a  deficiency  would  thereby  arise,)  and  make  a  list  of  them 
as  they  are  drawn.  The  plaintiff  and  defendant,  or,  in  the  absence  of 
either,  the  Sheriff  or  his  deputy  for  the  absent  party,  shall  then  alter- 
nately strike  off  a  name  until  each  has  stricken  off  ten,  and  the  remain- 
ing twenty  shaU  form  the  special  panel,  to  be  summoned  by  the  Sheriff 
at  least  the  day  before  their  attendance  shall  be  required  for  the  trial 
of  the  cause. 

13.  The  names  of  persons  returned  to  serve  on  special  or  petty 
juries,  together  with  their  additions  and  the  names  of  their  respective 
places  of  abode,  being  written  or  printed  on  separate  cards,  whenever 
a  jury  shall  be  required  to  trj'  a  cause,  whether  the  cause  be  a  petty 
or  special  jury  cause,  except  criminal  cases  hereinafter  provided  for,  • 
thecards  containing  the  names  of  the  special  or  petty  jurors  summoned, 
as  the  case  may  be,  shaU  be  put  into  a  box  in  open  Court,  and  the  first 
twelve  persons  whose  names  shall  be  first  drawn,  and  then  present  in 
Court,  shall  be  the  jury  to  try  the  said  cause,  except  where  any  of  the 
said  jurors  shaU.  have  been  set  aside  for  challenge;  and  in  any  case  in 
which  a  sufficient  number  of  jurors  shaU'not  appear  or  remain  unchal- 
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lenged,  or  otherwise,  to  try  the  cause,  whether  the  same  be  civil  or 
criminal,  then,  and  in  such  case,  a  tales  de  circumstantibus  shall  be 
awarded  and  immediately  returned  by  the  Sheriff  from  the  qualified 
petty  jurors  or  the  by-standers  there  present;  and  in  any  petty  jury 
cause,  after  the  first  in  each  term,  the  Clerk  having  returned  into  the 
box  the  names  of  those  petty  jurors  who  have  been  challenged^  or  who 
have  not  appeared,  shall  proceed  to  draw  the  jury^  therefrom  until  all 
the  names  have  been  drawn,  when  the  names,  of  such  as  have  served 
on  previous  juries  shall  be  returned  to  the  box  to  be  drawn  in  like 
manner. 

14.  In  criminal  calses  the  juries  for  the  trial  of  the  same  shall  be 
drawn  by  the  Clerk  from  the  whole  panel  in  attendance  on  the  Court, 
instead  of  from  those  only  who  have  not  served  on  previous  juries. 
The  names  of  aU  jurors  then  in  attendance  being^laced  in  the  box  for 
that  purpose.  ,  , 

15.  On  every  trial  of  any  issue,  information  or  indictment  for  a  mis- 
demeanor, either  party  may  in  any  petty  or  special  jury  case,  peremp- 
torily challenge  three  jurors  or  talesmen  as  they  come  to  the  book,  and 
such  challenge  shall  be  admitted  by  the  Court,  but  shall  not  affect  any 
other  right  of  challenge  the  party  challenging  now  has  or  may  have, 
or,  if  such  party  consist  of  several  persons,  give  a  right  to  challenge 
more  than  three  jurors  in  any  cause. 

16.  The  following  persons,  although  they  may  not  have  applied  to 
have  their  names  erased  from  the  list,  shall  be  exempt  from  serving  on 
grand,  special  and  petty  juries  in  the  said  several  Courts,  that  is  to 
say:  the  Colonial  Secretary,  Receiver  General,  Surveyor  General,  Chair- 
man of  the  Board  of  Works,  and  Financial  Secretary  of  this  island ; 
the  members  Qf  the  Executive  Council,  Stipendiary  Magistrates,  the 
officers  of  the  several  Courts  of  Justice,  household  servants  of  the  Go- 
vernor, Sheriffs'  officers,  the  Postmaster  General  and  officers  and  ser- 
vants of  the  Post  Office,  officers  of  the  army  and  navy  in  actual  service, 
the  clerks  in  the  several  departments  of  the  army,  the  officers  and 
clerks  belonging  to  the  civil  departments  of  her  Majesty's  Government, 
clergymen,  barristers^  attorneys,  physicians,  surgeons,  apothecaries; 
managers,  clerks  and  cashiers  of  banks ;  schoolmasters,  pilots  licensed 
under  any  act  of  the  Legislature,  masters  and  engineers  of  tug  boats 
belonging  to  St.  John's,  organised  engi:aemen  and  firemen  in  St.  John's, 
and  persons  under  twenty-one  and  over  sixty  years  of  age,  and  electric 
telegraph  operators;  and- no  grand  juror  shall  be  liable  to  serve  on  a 
petty  jury  except  as  a  talesman. 
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17.  Members  and  officers  and  servants  of  the  Legislature  shall  be 
exempt  from  serving  on  juries  during  the  sittings  of  the  Le^slature ; 
and  enginemen  and  firemen  shall  be  exempt  from  such  service  only 
upon  their  making  oath  of  their  due  and  actual  admission  and  enrol- 
ment as  members  of  such  companies  twelve  months  preceding  the 
apjjlication  for  exemption,  together  with  a  certificate  from  the  superin- 
tendent or  chief  officer  of  their  respective  companies  of  their  confor- 
mity during  that  period  to  the  rules  thereof 

18.  In  every  case  the  summons  for  every  grand,  special,  or  petty 
juror  shall  be  served  upon  him  personally,  or  left  at  his  usual  place  of 
business  or  abode  for  him. 

19.  Every  person  duly  summoned  to  attend  upon  a  grand  or  special 
jury  in  the  said  respective  Courts,  aiid  who,  not  being  prevented  by 
sickness  or  other  reasonable  cause,  shall  fail  to  appear  and  serve  upon 
the  same,  shall  forfeit  and  pay  for  every  day's  default  asum  not  exceed- 
ing twenty  doUars  nor  less  than  four  dollars,  unto  her  Majesty ;  and 
every  person  so  summoned  to  attend  upon  a  petty  jury,  and  who  with- 
out like  reasonable  cause  of  absence  shall  fail  to  appear  and  serve  upon 
such  petty  jury,  shall  in  like  manner  forfeit  and  pay  to  her  Majesty  a 
sura  not  exceeding  four  dollars,  nor  less  than  one  dollar,  for  every  day's 
default ;  which  respective  penalties  having  been  recovered,  if  necessary, 
by  distress  and  sale  of  the  oSender's  goods  and  chattels,  shall  be  paid  to 
the  Clerk  of  the  Court,  and  by  him  handed  over  to  the  Receiver  General 
of  the  Colony,  at  the  end  of  the  term  wherein  the  same  shall  have 
been  enforced,  for  the  use  of  the  Colony.  All  persons  liable  to  serve 
on  the  said  respective  juries  in  the  said  Courts,  except  Justices  of  the 
Peace,  shall  be  also  liable  to  attend  and  serve  as  such  jurors  as  afore- 
said in  the  several  Courts  of  Sessions  in  this  island,  when  duly  drawn 
and  summoned  in  the  manner  hereinbefore  prescribed,  as  far  as  the 
same  can  be  made  applicable,  and  subject  to  the  like  penalties  for  non- 
attendance  :  Provided  that  no  jurors  residing  further  than  two  miles 
from  Harbor  Grace,  or  an  equal  distance  from  Carbonear,  shall  be  sum- 
moned to  attend  at  the  Court  of  Sessions  held  in  either  of  the  said 
respective  places. 

20.  All  persons  liable  to  serve  on  the  said  respective  juries  shall  be 
liable  to  serve  as  such  jurors  as  aforesaid,  under  special  commission,  at 
every  other  period  than  the  usual  term  of  the  Courts  that  may  be 
stated  in  such  commission,  or  at  such  time  as  any  of  the  Judges  of  the 
Supreme  Court  or  Justices  of  the  Quarter  Sessions  may  direct  in  any 
precept  to  be  issued  by  any  of  them. 
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21.  When  a  view  shall  be  considered  necessary  by  the  Court,  the 
jury  sworn  to  try  the  cause  shall  make  the  view  under  charge  of  the 
Sheriff,  and,  if  necessary,  of  shewers  to  be  appointed  by  tbe  Court; 
the  trial  may  be  postponed  to  any  other  day  during  the  sitting  of  the 
same  Court,  and  in  the  meantime  other  causes  may  be  disposed  of  The 
writ  of  view  is  hereby  abolished.  '  f 

22.  A  juror  challenged  for  want  of  qualification  may  be  examined 
as  to  the  ground  of  challenge  by  the  Court,  or  by  either  party  in  the 
cause. 

23.  Jurors  in  criminal  cases  may  be  sworn  simultaneously,  as  in  civil 
suits,  as  soon  as  a  full  jury  shall  appear,  after  disposal  of  challenges 
and  exceptions. 

24  No  person  convicted  of  treason  or  felony,  perjury  or  subornation 
of  perjury,  shall  be  competent  to  serve  on  any  jury  unless  he  shall 
have  received  a  free  pardon. 

25.  The  Supreme  Court  may,  upon  any  occasion  when  there  shall  be 
a  short  attendance  of  petty  jurors  in  the  said  Court,  or  when  a  pres- 
sure of  business  or  the  exercise  or  the  probability  of  the  exercise  of 
the  right  of  challenge  shall  seem  to  the  said  Court  to  require  such  a 
course,  issue  one  or  more  precepts  for  the  attendance  of  additional 
jurors,  who  shall  be^ummoned  and  shaU  attend  forthwith,  and  who 
shall  be  subject  to  the  provisions  of  this  chapter,  and  shall  serve  for 
such  time  as  may  be  required  by  the  Court. 

26.  Irregularities  in  compiling,  revising  or  returning  jury  lists,  shall 
be  no  cause  of  challenge  or  other  exception. 

27.  Irregularities  in  drawing,  summoning  and  returning  any  jury 
panel  shall  be  subject  of  exception  on  challenge  only,  and  not  other- 
wise :  Provided  that  nothing  in  this  chapter  contained  shall  prevent 
personal  challenge  of  any  person  called  as  a  juror,  upon  the  ground 
that  he  is  not  a  British  subject  of  full  age. 


Title  iv.    Chap.  20, 


63 


TITLE  IV. 

ileading  and  iractke. 


CHAPTER  20, 


PRACTICE  AND  MODE  OF  PROCEDURE  ON  THE  COMMON  |LAW  SIDE  OF  THE 
SUPREME   COURT   IN   ST.   JOHN'S, 


Section 
1 — Personal  actions  to  be  commenced  by 

summons,  attac}mient  or  capias. 
2 — Writs  to  contain  certain  endorsements. 
S— Concurrent  writs  may  be  issued. 
4 — No  original  writ  in  force   beyond  six 
months,  &c.  ' 

5 — ^Declaration  to  be  annexed  to  writ. 
6 — Service  of  writs. 

7 — Service  on  defendant  residing  out  of  col- 
ony. Judge  may  direct  plaintifi  to  pro" 
ceed  in  an  action  where  defendant  evades 
service  of  writ.  Plaintiff  to  prove  amount 
of  debt  or  damages  claimed  by  him. 
8 — Omission  of  endorsements  shall  not  render 

writ  void,  &c. 
9 — ^A  writ  for  service  within   jurisdiction 
may  be  marked  concurrent  with  one  for 
service  without  the-  jurisdiction. 
10— Affidavits  for  proceeding  against  absent 

defendants. 
11 — Arrest.    No  capias  shall  issue  unless  on 

affidavit. 
12— Exemptions  from  arrest  on  original  pro- 
cess. 
13 — No  second  arrest  for  same  cause, 
14— Discharge  of  party  arrested. 
15 — One  or  more  defendants  in  a  ca  res  may 

be  arrested, 
16 — Bail  above  not  necessary.    Bond  to  be 

given  to  Sheriff. 
17 — ^Bond  to  be  assigned  to  plaintiff  in  case 

of  breach. 
18- -Attachment,  issuing  of. 
19— Beleaae  of  property  attached. 
20 — Bail  bond  to  abide  final  judgment. 
21 — Perishable  goods  may  be  Sold,  &c. 
22— Proceedings  when  moneys  or  goods  in 
hands  of  third  persons  attached. 


Section 

23 — ^Debts  payable  in  goods.  Plaintiff  to 
specify  goods  in  certain  cases, 

24— Proceedings  where  lands,  &o,,  attached, 

25— Moneys  may  be  levied  undef  writ  of  ex- 
ecution. 

26 — Property  attached  to  abide  final  judg- 
ment. 

27 — Sheriff  may  attach  for  costs,  &c. 

28 — In  actions  commenced  by  capias,  plain- 
tiff bound  to  proceed  to  trial  first  term. 

29 — In  cases  of  non-appearance  where  defen- 
dant resides  out  of  colony,  plaintiff  may 
sign  judgment. 

30 — ^Proceedings  in  case  of  non-appearance, 
where  the  writ  has  not  been  endorsed  in 
special  form. 

31 — Defendant  may  appear  at  any  time  bef or« 
judgment.  Defendant  appearing  in  per- 
son to  give  address. 

32 — ^Proceedings  in  case  of  default. 

33 — Proceedings  against  several  defendants  if 
one  or  more  only  shall  appear. 

34 — Judgment  on  warrant  of  attorney  and 
cognovit. 

35 — ^Where  the  defendant  himself  signs. 

36 — Joinder  of  parties. 

37 — ^Non-joinder  and  mis-joinder  of  plaintiffs 
maybe  amended. 

38 — Upon  notice  of  plea  of  non-joinder  of 
plaintiffs  proceedings  may  be  amended.  ^ 

39 — Mis-joinder  of  defendants  may  be  amend- 
ed before  trial. 
40 — ^Upon  plea  in  abatement  for  non- joinder  of 
defendants,  proceedings  may  be  amended, 
41 — ^Provision  in  the  case  of  subsequent  pro- 
ceedings against  the  persons  named  in  a 
plea  in  abatement  for  non-joinder  of  de- 
fendants. 
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Sbotion 
42 — Joinder  of  claims  by  husband  and  wife 

with  claims  in  right  of  husband,  and  vice 

versa. 
43— Different  causes  of  action  may  be  joined. 
44 — Questions  of  fact  may  be  raised  without 

pleadings, 
45— Payment  of  money  into  Court, 
46— Such  payment  to  be  pleaded. 
47—1^0  rale  or  Judge's  order  necessary. 
48— Plaintiff  may  reply  by  accepting,  &c. 
49 — Notice  of  trial, 
60 — Notice  to  proceed  may  be  given  by  the 

defendant  in  certain  cases, 
51 — Judgment  may  be  signed  after  four  days 

after  verdict,  unlesis  otherwise  ordered. 
52 — Writs  of  execution.  Duration,  &o,,  of, 
53 — ^Execution  may  be  levied  on  money,  &c.; 

and  warrants  l^id, 
54 — ^Person  acquiring  title  before  seizure  under 

execution  protected. 
53 — Execution  in  six  years  withoiit  revival. 
56— Revivor.    Judgment  may  be  revived  by 

writ,  or  by  suggestion, 
57T-Proceedings  upon  application  for  such 

suggestion. 
58— Writ  to  reyive  a^d  proceedings  thereon. 
59— Writ  of  scire  facias, 
60 — ^Appearance  to  writs  of  revivor. 
61 — ^Writ  of  revivor  upon  judgment  more  than 

ten  years  old, 
62— toeath  of  plaintiff   or  defendant  not  to 

cause  suit'  to  abate. 
63— Proceedings  in  case  of  death  of  one  or 

more  of  several  plaintiffs  or  defendants. 
64— Proceedings  in  case  of  death  of  sole  plain- 
tiff. 
65 — Proceedings  on  death  of  sole  surviving 

defendant. 
66 — ^Death  between  verdict  and  judgment. 
■  67 — Proceedings  in  ease  of  death  after  inter- 
locutory and  bpfore  final  judgment, 
68 — Marriage  not  to  abate  action, 
69 — Insolvency  .of  plaintiff  when  not  to  abate 

action, 
70— To  compel  continuance  or  abandonment 

of  action  in  case  of  death. 
71 — Ejectment  to  be  brought  by  writ. 
72 — Form  and  duration  of  writ  of  ejectment, 
73 — Service  of  writ  of  ejectment, 
74— Appearance   of  persons   named  in  the 

writ. 
7S — Appearance  of  persons  not  named. 
76-i-Appearance  and  defence  by  landlord. 
77 — Notice  to  defend  for  part  only. 


Seotion 

78— Defence  by  persons  not  in  possession, 

79 — Judgment  for  default  of  appearance,  &c, 

So — Issue  how  made  up, 

81 — Special  oases  may  be  stated, 

82 — Trial  of  issue, 

83— Verdict  when  title  appears  to  have  ex- 
pired before  trial. 

84 — ^Non-appearance  at  trial. 

85 — Judgment  upon  finding  for  claimant, 

86 — Execution  for  recovery  of  possession  and 
costs  mar  be  joint  or  separate, 

87— Defence  by  joint  tenants,  tenants  in  com- 
mon or  coparceners, 

88 — Trial  and  judgment  against  joint  tenants, 
&c. 

89 — ^Action  not  to  abate  by  death, 

90— Proceedings  upon  death  before  trial  where 
right  survives. 

91 — Proceedings  upon  death  before  trial  where 
right  does  not  survive, 

92— Upon  death  of  one  of  several  claimants 
having  obtained  a  verdict. 

93 — Proceedings  in  case  of  death  of  claimant 
where  right  does  not  survive, 

94 — Proceedings  upon  death  of  one  of  several 
joint-defendants, 

95— Upon  death  of  aU  the  defendants  in  eject- 
ment before  trial. 

96— Upon  death  of  all  defendants  in  ejectment 
after  verdict, 

97 — Upon  death  of  defendant,  defending  se- 
parately. 

98 — In  case  of  death  of  one  of  several  defen- 
dants, 

99 — Claimant  may  discontinue  by  notice. 
100 — Discontinuance  of  action  by  one  of  se- 
veral claimants, 
101 — ^Plaintiff  may  be  compelled  to  proceed 

or  be  non-suited, 
102 — Defendants  may  confess  judgment. 
103— Effect  of  judgment. 
104 — Tenants  to  give  notice  of  ejectment  to 

landlord. 

105 — ^Proceedings  in  ejectment  by  landlord 
for  non-payment  of  rent.  Proviso  as  to 
mortgages. 

106— Lessee  proceeding  in  equity  not  to  have 
injunction  and  relief  without  payment 
of  rent  and  costs. 

107— Tenant  paying  all  rent  with  costs,  pro- 
ceedings to  cease. 

108 — Saving  of  former  remedies, 

109— Ejectment  by  mortgagee, 

110— Provision  for  certain  cases. 
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Section 

lU — JuriBdiction  of  Court  and  Judges  In  ac- 
tion of  ejectment, 

112 — Replevin,    By  whom  to  be  granted. 

113— Sheriff  to  take  bond  from  parties  reple- 
vying. 

114— Bond  may  be  assigned  by  Sheriff, 

115 — Declaration  and  proceedings  thereon. 
No  writ  of  enquiry.  Damages  to  be 
assessed  before  the  Court. 

116— Particulars  of  rent  distrained  for  to  be 
furnished. 

117 — Plaintiff  in  replevin  may  pay  monej'  in- 
to Court. 

-118 — To  extend  to  all  cases  of  replevy. 

119 — ^Arbitration.  Power  of  Court  or  Judge 
to  direct  arbitration  before  trial. 

120 — Special  case  may  be  stated. 

121 — Arbitrator  may  state  special  case. 

122 — Power  of  Judge  to  direct  arbitration. 

123 — ^Proceedings  before  and  power  of  arbi- 
trator, , 

124 — Power  to  send  back  to  arbitrator. 

125 — Application  to  set  aside  award. 

126 — If  action  commenced  by  one  party  after 
all  have  agreed  to  arbitration.  Court  or 
Judge  may  stay  proceedings. 

127— On  failure  of  parties  or  arbitrators  Judge 
may  appoint  siugle  arbitrator  or  um- 
pire. 

128 — When  reference  is  to  two  arbitrators  and 
one  party  fails  to  appoint,  other  party 
may  appoint  arbitrator  to  act  alone. 
Proviso. 

129 — Two  arbitrators  may  appoint  umiiire. 

130 — Court  or  Judge  may  extend  time  for 
making  award. 

131 — Arbitration  ejectment  rule  to  deliver 
possession  of  land  pursuant  to  award 
enforced  as  a  judgment  in  ejectment. 

132 — Agreement  or  submission  in  writing  may 
be  made  rule  of  Court. 

133 — Power  of  arbitrator  not  revocable. 

134 — Mandamus.  Action  for 

135 — Declaration  in  action  for  mandamus. 

136 — Proceedings  upon  claim  for  mandamus. 

137 — Judgment  and  execution, 

138 — Form  of  peremptory  writ, 

139 — Effect  of  mandamus  and  -proceedings  to 
enforce  it. 


Section 

140— The  Court  may  order  the  act  to  be  done 
at  the  expense  of  the  defendant,    , 

141 — Prerogative  writ  of  mandamus  pre- 
served. 

142  —Proceedings  for  prerogative  writ  of  man- 
damus accelerated, 

143— Injunction.  Claim  of  writ  of. 

144 — Form  of  summons  and  endorsements 
thereon. 

145 — Form  of  proceedings  and  of  judgment, 

140 — Writ  of  injunction  may  be  applied  for 
at  any  stage  of  cause. 

147 — Effect  of  injunctions  and  orders  to  stay 
proceedings. 

148— Costs. 

149 — Partition.  Joint  tenants,  &c.,  may  claim. 

150 — Upon  default  of  appearance,  Court  will 
examine  title  and  give  judgment,  &c. 

151— When  final  judgment  to  be  entered;  per- 
sons under  disabilities  may  apply  to  set 
aside  proceedings  in  one  year  after  re- 
moval of  such  disability. 

152— Proceedings  in  case  of  inequality  of  par- 
tition. » 

153 — In  case  of  api^earance  issue  to  be  tried 
by  jiiry. 

154 — Partition  of  property  of  infants,  &c. 

155— Record  of  partition  to  be  registered. 

156 — Action  ex  contractu  under  $100  to  be 
simmiary. 

157 — Specific  delivery  of  chattels. 

158 — Specific  delivery  of  goods  sold. 

1,59 — Affidavits  on  new  matter. 

160 — ^Power  to  adjourn  trial. 

161-^Court  may  try  issue  and  assess  damages 
in  certain  cases. 

162 — On  motion  in  arrest  of  judgment,  omit- 
ted facts  may  by  l^ave  be  suggested. 

163 — Judgment  to  follow  result  of  suggestion. 

164 — Loss  of  note,  &e.,  not  to  be  set  up  as  a 
defence. 

165 — Scire  facias  on  judgment  of  assets  in 
futuro. 

166 — Computation  of  time. 

167 — Amendments. 

168 — General  rules  may  be  made  by  Judges. 
Practice  of  Court  of  Queen's  Bench. 

Schedule  of  Forms. 


1.  All  personal  actions  in  the  Supreme  Court  in.  St.  John's  shall  be 
commenced  by  writs  either  of  summons,  attachment  or  capias,  in  one 
or  other  of  the  forms  contained  in  the  schedule  to  this  chapter.     Such 
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writs  shall  be  issued  under  the  seal  of  the  Court  (if  issued  in  St.  John's), 
and  be  signed  by  the  Clerk  or  a  commissioner  thereof,  and  shall  bear 
date  on  the  day  of  the  issuing  of  the  same,  and  be  tested  in  the  name 
of  the  Chief  Justice,  or  senior  Judge  if  there  be  no  Chief  Justice. 

2.  Every  such  writ  shall  be  endorsed  with  the  name  and  address 
of  the  attorney  suing  out  the  same,  and  in  case  no  attorney  shall  be 
employed  to  issue  the  writ,  then  it  shall  be  endorsed  with  a  memoran- 
dum expressing  that  it  has  been  sued  out  by  the  plaintiff  in  person, 
and  mentioning  an  address  in  St.  John's  at  which  it  shall  be  sufficient 
to  leave  all  pleadings,  rules,  orders  and  other  proceedings  for  him  :  Pro- 
vided that  in  case  such  address  is  not  given,  then  service  of  all  matters 
aforesaid  at  the  office  of  the  Chief  Clerk  of  the  said  Court  in  St. 
John's  shall  be  sufficient.     Every  such  writ  shall  also  contain  the  en- 
dorsementp  numbers  one  and  two,  mentioned  in  the  schedule,  and, 
where  the  action  shall  be  for  a  specific  debt,  shall  also  contain  an  en- 
dorsement as  in  form  number  three,  of  the  amount  and  particulars  of 
such  debt  and  of  the  costs  claimed  thereon,  with  a  notice  that  on  pay- 
ment of  such  debt  and  costs  within  four  days  after  servdce  of  the 
writ,  proceedings  in  such  action  wiU  be  stayed ;  but  the  defendant 
shall  be  at  liberty  upon  such  payment  to  have  the  costs  taxed  by  the 
proper  officer  :  Provided  that  where  the  defendant  or, person  on  whom 
the  writ  is  to  be  served  shall  reside  beyond  the  limits  of  the  central 
district,  the  number  of  days  for  appearance  shall  be  eight  from  the 
time  of  service. 

3.  The  plaintiff  shall  be  at  liberty  at  any  time  during,  six  months 
from  the  issuing  of  the  original  writ  to  issue  one  6r  more  concurrent 
writs  into,  other  districts  than  that  into  which  such  original  writ  was 
issued ;  but  such  writs  shall  be  marked  "  concurrent"  by  the  officer  of 
the  Court,  and  shall  be  in  force  only  during  such  time  as  the  original 
writ  shall  be  in  force.  * 

4.  No  original  writ  shall  be  in  force  for  a  longer  period  than  six 
months  ;  but  if  not  completely  executed  within  that  time,  alias  and 
pjuries  writs  of  the  like  force  and  duration,  marked  "  alias"  and  "  plu- 
ries"  by  the  officer  of  the  Court,  may  be  issued  as  may  be  necessary, 
and  shall  be  available  to  prevent  the  operation  of  any  statute  limiting 
the  commencement  of  the  action,  and  for  all  other  purposes. 

5.  In  all  actions  ex  contractu,  where  the  amount  sought  to  be  recov- 
ered shall  exceed  one  hundred  dollars,  and  in  all  actions  ex  delicto,  a 
declaration,  in  such  form  as  shall  be  by  law  prescribed,  shall  be  an- 
nexed to  the  original  writ  at  the  issuing  thereof,  and  true  copies  of 
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such  declaration  shall  be  annexed  at  the  time  of  service  to  the  copies  of 
the  writ  served  upon  the  defendant. 

SERVICE   OF  PROCESS. 

6.  Writs  issued  against  a  corporation  aggregate  may  be  served  upon 
the  chief  officer,  secretary  or  treasurer  of  such  corporation.  The  ser- 
vice of  every  such  writ  in  other  cases  shall  be  personal  on  every 
defendant  within  the  jurisdiction  of  the  Court,  and  upon  the  partner 
or  recognised  agent,  if  any  such  within  the  jurisdiction,  of  any  defen- 
dant being  or  residing  out  of  such  jurisdiction;  but  the  Court  or  a 
Judge  thereof  may  order  substituted  service  upon  the  Clerk  of  the 
Court  for  any  defendant  within  the  jurisdiction,  upon  it  being  made  to 
appear  to  such  Judge  or  Court  that  such  writ  has  come  to  the  know- 
ledge of  such  defendant,  and  that  he  evades  service  thereof;  and 
substituted  service  shall  be  as  valid  and  effectual  as  personal  service 
upon  such  defendant. 

7.  In  case  any  defendant  shall  reside  out  of  this  Colony,  having  no 
partner  or  recognized  agent  therein,  the  writ  may  be  served  upon  such 
defendant,  and  the  same  shall,  in  addition  to  aU  other  endorsements 
required  by  the  previous  sections  of  this  chapter,  contain  the  endorse- 
ment number  four,  in  the  schedule  annexed ;  and  the  time  for  appearance 
by  the  defendant  to  such  writ  shall  be  regulated  by  the  distance  of  the 
place  where  the  defendant  is  residing ;  and  the  Court  or  Judge,  upon 
being  satisfied  by  affidavit  that  there  is  a  cause  of  action  which  arose 
within  the  jurisdiction,  and  that  the  writ  was  personally  served  upon 
the  defendant,  or  that  reasonable  efibrts  were  made  to  eifect  personal 
service  thereof  upon  the  defendant,  and  that  it  came  to  his  knowledge, 
and  either  that  the  defendant  wilfully  neglects  to  appear  to  such  writ, 
or  that  he  is  living  out  of  the  jurisdiction  of  the  said  Court  in  order  to 
defeat  and  delay  his  creditors,  may  direct  from  time  to  time  that' the 
plaintiff  shall  be  at  liberty  to  proceed  in  the  action  in  such  maimer  and 
subject  to  such  conditions  as  to  the  Court  or  Judge  may  seem  fit,  hav- 
ing regard  to  the  time  allowed  for  the  defendant  to  appear  being 
reasonable,  and  to  the  other  circumstances  of  the  case:  Provided  that 
the  plaintiff  shall  and  he  is  hereby  required  to  prove  the  amount  of  the 
debt  or  damages  claimed  by  him  in  such  action,  either  before  a  jury  or 
before  one  of  the  Masters  of  the  said  Court  in  the  manner  hereinafter 
provided,  according  to  the  nature  of  the  case,  as  the  Court  or  Judge 
may  direct ;  and  the  making  such  proof  shall  be  a  condition  precedent 
to  his  obtaining  judgment. 
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8.  The  omission  to  insert  or  endorse  on  any  Writ  any  matter  required 
by  this  chapter  shall  not  render  the  writ  void,  but  shall  be  an  irregu- 
larity for  which  it  may  be  set  aside  or  amended,  oh  such  terms  as  the 
Court  or  a  Judge  thereof  may  think  proper. 

9.  A  writ  for  service  within  the  jurisdiction  may  be  issued  and 
marked  as  a  concurrent  writ  with  one  for  service  out  of  the  jurisdio' 
tion,  and  a  writ  for  service  out  of  the  jurisdiction  may  be  issued  and 
marked  as  a  concurrent  writ  with  one  for  service  within  the  jurisdic- 
tion. ' 

ABSENT   DEFENDANTS,    &C. 

10.  For  the  purpose  of  enabling  the  Court  or  Judge  to  direct  pro- 
ceedings to  be  taken  against  a  defendant  residing  out  of  the  jurisdic- 
tion, as  also  for  the  purjiose  5f  issuing  writs  of  capias  or  attachment 
under  the  eleventh  and  eighteenth  sections  of  this  chapter,  where  the 
affidavits  to  ground  such  writs  shall  be  sworn  out  of  the  Colony,  it 
shall  be  sufficient  if  the  affidavit  be  sworn  before  a  Judge  of  a  Superior 
Court,  a  Mayor  or  Chief  Magistrate,  a  Commissioner  of  Affidavits,  Con- 
sul or  Consular  Agent  at  any  port  or  place;  and  every  affidavit  so  sworn  . 
may  be  used  and  shall  be  admitted  in  evidence,  saving  all  just  excep- 
tions: Provided  that  such  affidavit  shaU  purport  to  be  signed  by  such 
Judge,  Mayor,  Commissioner,  Consul  or  Consular  Agent,  and  certified 
under  his  official  seal,  or,  where  there  shall  be  no  official  seal,  shall  be 
verified  by  affidavit  before  some  competent  authority,  within  the  juris- 
diction aforesaid,  of  the  official  character  and  signature  of  the  officer 
before  whom  it  shall  have  been  sworn,  or  by  such  official  character  and 
signature  being  verified  by  certificate  purporting  to  be  under  the  hand 
and  seal  of  a  Constilar  Officer  or  Notary  Public:  Provided  that  if  any 
person  shall  forge  the  signature  or  seal  of  any  such  affidavit  or  certifi- 
cate, or  shall  use  or  tender  in  evidence  any  such  affidavit  or  certificate 
with  a  false  or  counterfeit  signature  or  seal  thereto,  knowing  the  same 
to  be  false  or  counterfeit,  he  shall  be  guilty  of  felony,  and  shall  upon 
conviction  be  liable  to  be  banished  for  a  period  not  exceeding  seven 
years,  or  imprisoned  with  hard  labor  for  any  time  not  exceeding  three 
years,  nor  less  than  one  year.  And  every  person  who  shall  be  charged 
with  committing  any  felony  under  this  chapter,  and  every  accessory 
before  or  after  the, fact,  may  be  dealt  with,  indicted,  tried,  and,  if  con- 
victed, sentenced,  and  his  ofience  may  be  laid  and  charged  to  have 
jDeen  committed  in  the  district. or  place  where  Ke  shall  be  apprehended 
or  be  in  custody. 
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ARREST. 

11.  No  original  writ  of  capias  shall  issue  out  of  the  said  Court  except 
upon  the  filing  of  a  sufficiel^t  afiidavit  to  be  made  by  the  plaintiff,  or 
some  one  on  his  behalf,  before  a  Judge,  Commissioner  of  Affidavits,  or 
a  Clerk  of  the  said  Court,  or,  where  made  out  of  this  Colony,  before 
one  or  other  of  the  authorities  mentioned  in  the  foregoing  section,  and 
verified  in  the  same  way,  showing  the  defendant  to  be  justly  and  truly 
indebted  to  the  plaintiff  in  a  liquidated  amount  of  fifty  dollars,  or  up- 
wards, in  a  legal  cause  of  action  to  be  therein  set  forth ;  but  the  Court 
or  a  Judge  thereof  may  authorize  the  issuing  of  a  writ  of  capias,  where 
the  debt  or  damages  are  unliquidated,  upon  sufficient  cause  to  be  shown 
in  that  behalf. 

12.  The  following  persons  shall  be  exempt  from  arrest  on  original 
process,  namely,  the  Judges  of  the  Supreme  Court,  the  members  and 
officers  of  the  legislature  while  in  session,  and  for  ten  days  before  and 
after  such  session;  practising  barristers  and  attornies,  except  when 
about  to  leave  this  Colony;  jurors,  parties  and  witnesses  to  a  suit 
going  to,  remaining  in  and  returning  from  Court.  ClergjTiien  and  fe- 
males shall  be  exempt  from  arrest  on  both  original  and  final  process.  » 

13.  No  person  shall  be  arrested  a  second  time  on  original  process  for 
the  same  cause  of  action  without  the  order  of  a  Judge. 

14.  No  person  regularly  arrested  on  an  original,  alias,  or  pluries  writ 
of  capias  shall  be  discharged  from  custody,  except  by  the  termination 
of  the  suit  in  his  favor,  or  otherwise  by  operation  of  law,  until  he 
shall  have  given  bond  with  two  sufficient  sureties  to  the  Sheriff  in 
double  the  sum  sworn  to,  conditioned  as  in  the  form  in  the  schedule 
annexed,  or  until  he  shall  have  deposited  with  the  Sheriff  to  abide  the 
order  of  the  Court  in  the  cause  an  amount  equal  to  the  sum  sworn  to, 
and  a  further  sum  for  costs,  according  to  the  proportions  provided  in 
the  twenty-seventh  section  of  this  chapter  in  cases  of  attachment. 

15.  The  plaintiff  in  any  action  commenced  by  capias  may  direct  the 
Sheriff  to  arrest  only  one  or  more,  of  the  defendants,  and  to  serve  the 
other  defendants  with  copies  of  the  writ  and  declaration,  and  a  copy  of 
such  writ  and  declaration  shall  always  be  served  upon  a  defendant 
arrested,  at  the  time  of  the  arrest  being  made. 

BAIL. 

16.  A  defendant  need  not  put  in  bail  above  in  any  suit  in  which 
he  may  have  been  arrested,  but  the  bail-bond  or  deposit  aforesaid  shall 
be  and  stand  as  security  to  the  plaintiff  to  abide  the  final  judgment  in 
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the  cause.     Every  defendant  who  shall  have  given  bail  as  aforesaid 
shall  within  fourteen  days  thereafter  obtain  the  plaintifTs  assent  in 
writing  or  a  Judge's  order,  to  be  made  upon  sufficient  proof,   after 
hearing  the  parties,  declaring  the  sufficiency  of  such  bail ;  and  upon 
such  assent  or  order  being  duly  made  and  filed,  the  liability  of  the 
Sheriff  with  respect  to  such  bond  shall  cease.     In  default  of  such  as- 
sent or  order  the  Sheriff  shall  proceed  forthwith  upon  the  bond  for  the 
recovery  of  the  sum  sworn  to,  and  such  further  sum  aforesaid,  and 
hold  the  same  as  ah  indemnity  against  any  claim  that  may  be  pre- 
ferred against  him  as  hereinafter  mentioned.     Such  bail  at  any  time 
before  a  capias  ad  satisfaciendum  shall  have  issued  in  the  cause,  or 
within  four  days  thereafter,  upon  obtaining  a  Judge's  order  in  that 
behalf,  to  be  made  as  of  course,  or  after  any  further  time  upon  affida- 
vit, if  a  Judge  shall  see  fit,  and  upon  such  terms  as  he  may  direct  and 
upon  payment  of  the  costs  (if  any)  incurred  by  the  Sheriff  in  any  action 
as  aforesaid,  may  render  the  defendant  to  the  custody  of  the  Sheriff  in 
discharge  of  their  bond;  and  where  such  render  shall  be  before  exe- 
cution as  aforesaid,  such  defendant  shall  not  again  be  discharged  but 
by  operation  of  law  until  he  shall  have  given  sufficient  security,  to  the 
satisfaction  of  a  Judge,  to  pay  the  amount  of  any  judgment  that  may 
be  or  may  have  been  obtained  against  him,  or  to  render  himself  to  the 
Sheriff  within  four  days  after  a  capias  ad  satisfaciendum  shall  have 
issued  against  him  thereon. 

17.  Upon  a  breach  occurring  in  the  condition  of  such  bond  after 
judgment,  the  same  shall  be  assigned  by  the  Sheriff  to  the  plaintiff, 
who  may  sue  thereon  in  his  own  name;  and  if  by  reason  of  the  insuffi- 
ciency of  such  bond,  or  of  the  sureties  therein,  where  no  such  order  or 
assent  as  aforesaid  has  been  had,  the  plaintiff  shall  fail  to  recover  the 
amount  of  the  sum  sworn  to,  and  such  further  sum  for  costs  as  afore- 
said, he  may  recover  any  deficiency  in  such  amounts  in  an  action  on 
the  case  against  the  Sheriff. 

ATTACHMENT. 

18.  No  original  writ  of  attachment  shaU  issue  out  of  the  said 
Court  except  upon  the  filing  of  a  sufficient  affidavit,  to  be  made  by  the 
plaintiff,  or  some  one  on  his  behalf,  before  a  Judge,  Commissioner  of 
Affidavits  or  a  Clerk  of  the  said  Court,  or,  where  made  out  of  this  Cot 
lony,  before  some  one  or  other  of  the  authorities  mentioned  in  the  tenth 
section,  and  verified  in  the  same  way,  shewing  the  defendant  to  be 
justly  and  truly  indebted  to  the  plaintiff  in  a  liquidated  amount  of 
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twenty  dollars  or  upwards,  in  a  legal  cause  of  action  to  be  therein  set 
forth ;  but  the  Court  or  a  Judge  thereof  may  authorize  the  issuing  of  a 
writ  of  attachment  where  the  debt  or  damages  are  unliquidated,  upon 
sufficient  cause  to  be  shewn  in  that  behalf. 

19.  No  property,  debts  or  effects,  regularly  attached  under  original, 
alias  or  pluries  writs  of  attachment,  shall  be  released  excepit  by  the  ter- 
mination of  the  suit  in  favor  of  the  defendant,  or  otherwise  by  operation 
of  law,  until  the  defendant,  or  some  one  on  his  behalf,  shall  have  given 
bond  with  two  sufficient  sureties  to  the  Sheriff  iii  double  the  sum  sworn 
to,  conditioned  as  in  the  form  in  the  schedule  annexed,  or  until  he  shall 
have  deposited  with  the  Sheriff,  to  abide  the  order  of  the  Court  in  the 
cause,  an  amount  equal  to  the  sum  sworn  to,  and  such  amount  for  costs 
as  is  provided  in  the  twenty -seventh  section  of  this  chapter. 

20.  Such  bail-bond  shall  stand  and  be  security  to  the  plaintiff  to 
abide  the  final  judgraent  in  the  cause ;  and  upon  a  breach  occurring  in 
the  condition  thereof,  the  same  shall  be  assigned  by  the  Sheriff  to  the 
plaintiff,  who  may  sue  thereon  in  his  own  name ;  and  if  by  reason  of  the 
insufficiency  of  such  bond,  or  of  the  sureties  therein,  the  plaintiff  shall 
fail  to  recover  the  amount  of  the  sum  sworn  to,  and  such  further  sum 
for  costs  as  aforesaid,  he  may  recover  any  deficiency  in  such  amounts 
in  an  action  on  the  case  against  the  Sheriff. 

21.  When  the  goods  or  effects  attached  under  any  process  of  the 
said  Court  shall  be  of  a  perishable  nature,  or  be  such  as  either  from  the 
expense  of  holding  the  same,  or  fi-om  other  circumstances,  may  cctnsi- 
derably  deteriorate  in  value  before  judgment  can  be  obtained  in  the 
action  or  suit  in  which  such  goods  or  effects  may  have  been  attached, 
and  good  and  sufficient  bail  to  satisfy  the  judgment,  order,  or  decree  of 
the  said  Court  shall  not  have  been  put  in  by  the  defendant  or  defend- 
ants, the  Court,  or  a  Judge  thereof,  may,  on  the  application  of  any 
plaintiff  or  defendant,  order  the  immediate  appraisement  and  sale  of 
such  goods  or  effects,  or  of  a  sufficiency  thereof  to  satisfy  the  debt  and 
costs,  and  direct  the  proceeds  thereof  to  be  paid  into  Court,  to  abide 
the  further  order,  judgment  or  decree  of  the  Court  in  such  action  or 
suit. 

22.  So  often  as  any  goods,  debts  or  effects  of  any  defendant  in  any 
action  or  suit  now  depending  or  hereafter  to  be  brought  in  the  said 
Court,  have  been  or  shall  be  attached  in  the  hands  of  any  third  person, 
such  goods,  debts  or  effects  shall  be  paid  into  Court  or  delivered  to  the 
Sheriff  as  the  case  may  be,  to  abide  the  order,  judgment,  or  decree  of 
the  said  Court;  and  for  the  purpose  of  ascertaining  the  nature  and 
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amount  of  such  goods,  debts,  or  effects,  the  Court  or  a  Judge  thereof 
m'ay,  on  the  application  of  either  party  to  the  suit,  summon  such  third 
person,  or,  in  the  event  of  his  absence  from  the  Colony,  his  agent,  to 
appear  before  such  Court  or  Judge  to  be  examined  upon  oath,  or  cause 
such  third  person  to  be  examined  on  oath,  under  rule,  order,  or  com- 
mission, tod  thereupon  make  order  for  the  payment  into  Court,  or 
delivery  to  the  Sheriff,  as  the  case  may  be,  of  such  goods,  deUs  or 
effects,  and  for  the  realization  by  the  Master,  by  action  or  suit  (if  ne- 
cessary), in  his  own  name  or  otherwise,  of  such  effects  as  may  consist 
of  choses  in  action,  and  enforce  such  order  by  process  of  contempt: 
Provided  that  no  such  attachment  as  aforesaid  shall  be  deemed  to  oper- 
ate on  or  to  affect  any  contract  executory,  upon  which  at  any  day  after 
the  service  of  the.  warrant  of  .attachment  any  sum  of  money  shall  or 
may  accrue  or  become  payable  to  any  defendant  for  or  on  account  of 
any  work,  labour,  or  service  to  be  executed,  performed,  or  completed  by 
such  defendant  at  any  time  after  the  service  of  such  warrant  of  attach- 
ment upon  the  bailee ;  nor  upon  any  moneys,'  goods,  debts,  or  effects  in 
.  and  over  which  such  defendant  shall  not  have,  at  the  time  of  the  ser- 
vice of  any  such  warrant  of  attachment,  a  then  present  interest  and 
disposing  power. 

23.  When  any  debt  which  has  been  or  shall  be.so  attached  as  afore- 
said shall  be  payable  in  good3  to  be  specified  by  the  defendant,  to 
whom  such  debt  shall  be  owing,  and  such  defendant  shall  neglect  or 
refuse  to  specify  the  same  previously  to  or  at  the  time  of  such  examin- 
ation as  aforesaid,  such  goods  to  the  amount  of  the  debt  so  attached 
shall  be  delivered  to  the  Sheriff  as  the  plaintiff  in  any  such  action  op 
suit  shall  direct. 

24.  When  any  lands  or  tenements,,  or  the  interest  of  any  person 
therein,  shall  be  attfiched  by  virtue  of  any  process  of  the  Court,  the 
Sheriff,  his  deputy  or  bailiff,  shall  serve  notice  of  such  attachment  on 
the  tenants,  occupiers,  or  owners  of  such  lands  or  tenements ;  and  there- 
after the  rents,  profits,  or  annuities  to  which  such  person  may  be  enti- 
tled from  such  lands  or  tenements,  whether  then  in  arrear  or  thereafter 
to  grow  duo  until  final  judgment,  or  so  much  thereof  as  shall  be  sufficient 
to  satisfy  the  plaintiff's  demand  with  reasonable  costs^  shaU  (after  de- 
ducting thereout  ground  rents  if  any)  be  paid  to  the  Sheriff,  to  abide 
the  order,  judgment  or  decree  of  the  said  Court,  and  the  like  proceed- 
ings may  be  had  for  ascertaining  the  nature  and  amount  of  such  rents, 
profits,  or  annuities,  and  for  enforcing  payjnent  of  the  same  accord- 
ing to  the  orders  of  the  Court,  as  are  hereinbefore  prescribed  with 
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respect  to  goods,  debts  or  effects,  attached  in  the  hands  of  a  third 
person. 

25.  Any  party  who  shall  have  obtained  judgment,  may  issue  a  writ 
of  fieri  facias  thereupon,  and  cause  warrants  under  such  writ  of  fi^ri 
facias  to  be  placed  in  the  hands  of  any  party  having  the  custody  or 
control  of  any  monies,  goods,  debts  or  effects  of  the  defendant  or  plain- 
tiff, as  the  case  may  be ;  and  the  like  proceedings  shall  be  had  to 
examine  persons  holding  the  said  monies,  goods,  debts  or  effects,  to 
cause  the  said  money  to  be  paid  into  Court,  or  the  said  goods  to  be 
sold,  and  where  such  effects  shall  consist  of  choses  in  action,  to  cause 
the  same  to  be  realized,  and,  the  proceeds  paid  into  Court,  under  such 
warrants  as  are  had  under  warrants  laid  in  virtue  of  mesne  process. 

26.  Property,  debts  and  effects  attached  under  original  or  final  pro- 
cess, shall  abide  the  judgment,  order  or  decree  of  the  said  Court,  in  the 
cause  in  which  they  have  been  attached. 

27.  The  Sheriff  shall  in  all  cases  of  attachment  by  original  process, 
in  addition  to  the  amount  sworn  to,  attach  for  costs  as  follows  :  where 
the  sum  sworn  to  does  not  exceed  fifty  dollars,  the  sum  of  fifteen  dol- 
lars ;  where  it  exceeds  fifty  dollars  and  does  not  exceed  two  hundred 
dollars,  the  sum  of  twenty-five  dollars ;  where  it  exceeds  two  hundred 
dollars  and  does  not  exceed  four  hundred  dollars,  the  sum  of  thirty 
dollars ;'  and  where  it  exceeds  four  hundred  dollars,  the  sum  of  fifty 
dollars ;  and  in  cases  of  attachment  under  execution,  in  addition  to  the 
amount  of  the  judgment,  he  shall  attach  for  the  costs  of  execution. 

28.  In  all  actions  commenced  by  6apias  or  attachment,  the  plaintiff 
shall  proceed  to  trial  in  the  term  firsj;  after  the  issuing  of  the  writ,  and 
if  issued  in  term  during  such  term,  and  to  judgment  and  execution 
within  ten  days  after  trial,  unless  prevented  by  the  action  of  the  de- 
fendant ;  and  in  default  of  his  so  doing,  the  Court  or  a  Judg^  thereof, 
as  the  case  may  require,  may  cause  the  defendant  or  the  property 
attached  to  be  released  or  the  bail-bond  to  be  cancelled :  Provided 
that  the  Court  or  a  Judge  may,  upon  sufiicient  cause,  extend  the  time 
fo'r  any  proceeding  under  this  section. 

NON-APPEARANCE  AND  DEFAULT. 

29.  In  case  of  the  defendant  not  appearing  and  pleading,  where  the 
writ  contains  the  special  endorsement,  number  three,  the  plaintiff  may, 
on  filing  an  affidavit  of  service  of  the  writ  and  declaration,  and  of  the 
order  of  the  Court  or  a  Judge  under  the  provisions  of  this  chapter, 
where  the  defendant  resides  out  of  the  Colony,  at  once  sign  final  judg- 
J 
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ment  in  the  foim  prescribed  in  the  schedule  number  six,  for  any  sum 
not  exceeding  the  amount  so  endorsed,  and  issue  execution  thereon: 
Provided  that  the  Court  or  a  Judge  may,  within  a  reasonable  time  after 
judgment,  let  in  the  defendant  to  defend,  upon  satisfactory  affidavits 
.accounting  for  non-appearance,  and  disclosing  a  defence  upon  the 
merits. 

30.  In  case  of  such  defendant  not  appearing  and  pleading  where  the 
writ  has  not  been  endorsed  in  the  special  form  before  provided,  the 
plaintiff  may,  on  filing  an  affidavit  of  service  of  the  writ  and  declara- 
tion, and  the  order  of  the  Court  or  a  Judge  under  the  provisions  of  this 
chapter,  where  the  defendant  resides  out  of  the  Colony,  sign  interlocu- 
tory judgment  by  default,  as  in  the  fprm  prescribed  in  the  schedule 
number  seven,  and  proceed  to  final  judgment  and  execution  as  fol- 
lows:— First:  No  rule  to  compute  shall  be  necessary;  but  where  it 
shall  appear  to  the  Court  or  a  Judge,  that  the  amount  sought  to  be  re- 
covered is  suhstantiaUy  a  matter  of  calculation,  the  Court  or  Judge 
may  direct  that  the  amount  for  which  final  judgment  is  to  be  signed 
shall  be  ascertained  by  the  Clerk  or'  a  Master  of  the  Court,  and  the 
attendance  of  witnesses  and  the  production  of  documents  before  him 
shall  be  enforced  by  subpoena,  as  in  ordinary  cases,  and  the  Clerk  or 
Master  shall  endorse  upon  the  rule  referring  the,  matter  to  him  the 
amount  found  by  him,  and  file  the  same  in  the  Clerk's  office,  and  such 
and  the  like  proceedings  may  be  thereafter  had  as  to  taxation  of  costs, 
signing  judgment,  and  otherwise,  as  in  ordinary  cases.  Second :  In  aU 
other  cases  the  amount  sought  to  be  recovered  shaU  be  assessed  by  the 
Court  by  consent  of  the  plaintiff  or  by  the  jury'  in  attendance  for  the 
trial  of  issues,  and  in  summary  cases  by  the  Court  or  a  Judge  thereof 

31.  The  defendant  ma;^  appear  and  plead  at  any  time  before  judg- 
ment signed  against  him.  Every  defendant  appearing  in  person  must 
give  an  address  in  St.  John's,  at  which  it  shall  be  sufficient  to  leave  aH 
pleadings,  rules,  orders,  and  other  proceedings  for  him ;  and  in  default 
whereof  his  appearance  shall  be  a  nullity.  The  mode  of  appearance 
shalj  be  by  filing  in  the  office  of  the  Clerk  of  the  Court  a  memoran- 
dum in  the  following  form: — 

Supreme  Court 

The  day  of         A.  D.,  18 

Appearance  for  C.  D.  at  the  suit  of  A.  B.  to  a  writ  of 
issued  on  the 

(Signed)  E.  F. 

AttwTiey. 
(or  in  person,  and  if  in  person  the  address.) 
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32.  All  such  proceedings  as  are  mentioned  in  any  writ  or  notice  - 
issued  under  this  chapter,  shall  be  had  and  taken  in  default  of  a  de- 
fendant's appearing  and  pleading,  and  without  further  notice  to  the 
defendant:  Provided  the  required  service  of  the  original  writ,  and  of 
the  declaration  where  required,  be  first  duly  verified  by  affidavits  filed 
therewith  two  days  previously. 

33.  In  any  action  brought  against  two  or  more  defendants,  where 
the  writ  is  endorsed  in  the  special  form  hereinbefore  provided,  if  one 
or  more  of  such  defendants  only  shall  appear  and  plead,  and  another 
or  other.s  of  them  shall  not  appear  and  plead,  the  plaintiff  may  sign 
judgment  agaiifet  such  defendant  or  defendants  only  as  shall  not  have 
appeared  and  pleaded,  and  issue  execution  thereupon,  in  which  case 
he  shall  be  taken  to  have  abandoned  his  action  against  the  defendant 
or  defendants  who  shall  have  appeared  and  pleaded,  or  the  plaintiff 
may,  before  issuing  such  execution,  proceed  against  such  defendant  or 
defendants  as  shall  have  appeared  and  pleaded,  stating  by  way  of  sug- 
gestion on  the  roll  the  judgment  obtained  against  the  other  defendant 
or  defendants,  who  shall  not  have  appeared  and  pleaded,  in  which  case 
the  judgment  so  obtained  against  the  defendant  or  defendants  who 
shall  not  have  appeared  and  pleaded,  shall  operate  and  take  effect  in 
like  manner  as  a  judgment  by  default  obtained  against  one  or  more  of 
the  several  defendants  in  an  action  of  debt  formerly  did. 

CONFESSION. 

34.  The  forms  for  entering  up  judgment  on  warrants  of  attorney  to 
confess  judgment,  and  on  confessions,  shaU  bo  substantially  as  foUows, 
namely:  At  the  conclusion  of  a  declaration  in  accordance  with,  and 
to  be  filed  with  the  warrant  of  attorney,  and  in  the  case  of  a  confes- 
sion at  the  'conclusion  of  a  declaration,  or  with  the  summaty  writ  to  be 
filed  with  the  cognovit,  add, 

"And  the  defendant  confesses  judgment  to  the  amount  of  $ 
and  costs  of  suit.    Therefore,  it  is  considered  that  the  plaintifi  do  re- 
cover against  the  said  defendant  the  sum  of  $  and  his  said  costs, 
amounting  to  a  further  sum  of  $ 

Dated  day  of  Anno  Domini 

M.  W.  W. 

C.  C.  S  Reg. 

35.  No  judgment  shall  be  signed  upon  a  cognovit  or  Warrant  of  at- 
torney, signed  by  the  defendant  himself,  and  not  by  his  attorney,  unless 
an  affidavit  by  the  subscribing  witness  to  such  cognovit  or  warrant  of 
attorney,  of  the  due  execution  thereof,  be  previously  filed. 
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joinder  of  parties. 

36.  The  Court  or'  a  Judge  may,  at  any  time  before  the  trial  of  any 
cause,  order,  tliat  any  person  not  joined  as  plaintiff  in  such  cause,  shall 
be  so  joined;  or  that  any  person  originally  joined  as  plaintiff  shall  be 
struck  out  from  such  cause,  if  it  shall  appear  to  such  Court,  or  Judge 
that  injustice  will  not  be  done  by  such  amendment,  and  that  the  per- 
son to  be  added  as  aforesaid  consents,  either  in  person  or  by  his  attor- 
ney, or  by  writing  under  his  hand,*o  be  so  joined,  or  that  the  person 
to  be  struck  out  as  aforesaid  was  originally  introduced  without  his 
consent,  or  that  such  person  consents  in  manner  afore^id  to  be  struck 
out;  and  such  amendment  shall  be  made  upon  such  teruis  as  to  the 
amendment  of  the  pleadings  (if  any),  postponement  of  the  trial,  and 
otherwise,  as  the  Court  or  Judge  by  whom'  such  amendment  is  made 
shall  think  proper ;  and  when  any  such  amendment  EjhaU  have  been 
made,  the  liability  of  any  person  who  shall  have  been  added  as  co-plain- 
tiff shall,  subject  to  any  terms  imposed  as  aforesaid,  be  the  same  as  if 
such  person  had  been  originally  in  such  cause. 

37.  In  case  it  shall  appear  at  the  trial  of  any  action  that  there  has 
been  a  mis-joinder  of  plaintiffs,  or  that  some  person  not  joined  as  plain- 
tiff ought  to  have  been  so  joined,  and  the  defendant  shall  not  at  or 
before  the  time  of  pleading  have  given  notice  in  writing  that  he  objects 
to  such  non-joinder,  specifying  therein  the  name  of  such  person,  such 
mis-joinder  or  non-joinder  may  be  amended  as  a  variance  at  the  trial 
by  the  Court  or  Judge  holding  plea  in  civil  actions,  in  like  manner  as 
to  the  mode  of  amendment  and  the  proceedings  consequent  thereon,  or 
as  near  thereto  as  the  circumstances  of  the  case  will  admit,  as  in  case 
of  amendments  of  variance^  under  an  act  of  the  Imperial  ParHainent 
passed  in  the  session  of  Parliament  held  in  the  third  and  fourth  years 
of  the  reign  of  his  late  Majesty  King  William  the  Fourth,  entitled  "An 
act  for  the  further  amendment  of  the  law,  and  the  better  advancement, 
of  justice,"  if  it  shall  appear  to  such  Court  or  Judge  that  such  mis- 
joinder or  non-joinder  was  not  for  the  purpose  of  obtaining  an  undue 
advantage,  and  that  injustice  will  not  be  done  by  such  amendment,  and 
that  the  person  to  be  added  as  aforesaid  consents  either  in  person,  or 
by  his  attorney,  or  by  writing  under  his  hand,  to  be  so  joined,  or  that 
the  person  to  be  struck  out  as  aforesaid  was  originally  introduced  with- 
out his  consent,  or  that  such  person  consents  in  manner  aforesaid  to  be 
so  struck  out;  and  such  amendment  shall  be  made  upon  such  terms  as 
the  Court  or  Judge,  by  whom  such  amendment  is  made,  shall  think 
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proper;  and  when  any  such  amendment  shall  have  been  made,  the 
liability  of  any  person  who  shall  have  been  added  as  co-plaintiff  shall, 
subject  to  any  terms  as  aforesaid,  be  the  same  as  if  such  person  had 
been  originally  joined  in  such  action. 

38.  In  case  such  notice  be  given,  or  any  plea  in  abatement  of  non- 
joinder of  a  person  as  co-plaintiff  (in  cases  where  such  plea  in  abate- 
ment may  be  pleaded)  be  pleaded  by  the  defendant,  the  plaintiff  may, 
without  any  order,  amend  the  writ  and  other  proceedings  before  plea 
by  adding  the  name  of  the  person  named  in  such  notice  or  plea  in 
abatement,  and  proceed  in  the  action  without  any  further  appearance, 
on  payment  of  the  costs  of  and  occasioned  by  such  amendment  only ; 
and  in  such  case  the  defendant  shall  be  at  liberty  to  plead  de  novo. 

39.  The  Court  or  Judge,  in  case  of  the  joinder  of  too  many  defendants 
in  any  action  on  contract,  at  any  time  before  the  trial  of  such  cause, 
may  order  the  name  or  names  of  one  or  more  of  such  defendants  to  be 
struck  out,  if  it  shall  appear  to  such  Court  or  Judge  that  injustice  wiU 
not  be  done  by  such  amendment,  and  the  amendment  shall  be  made 
upon  such  terms  a§  the  Court  or  Judge  by  whom  such  amendment  is 
made  shall  think  proper ;.  and  if  it  shall  appear  at  the  trial  of  any  action 
on  contract  that  there  has  been  a  mis-joinder  of  defendants,  such  mis- 
joinder may  be  amended  as  a  variance  at  the  trial,  in  like  manner  as  the 
mis-joinder  of  plaintiffs  has  been  hereinbefore  directed  to  be  amended, 
and  upon  such  terms  as  the  Court  or  Judge,  by  whom  such  amendment 
is  made,  shall  think  proper. 

40.  In  any  action  on  contract  where  the  non-joinder  of  any  person 
as  co-defendant  has  been  pleaded  in  abatement,  the  plaintiff  naay  with- 
out any  order  amend  the  writ  and  declaration  by  adding  the  name  of 
the  person  named  in  such  plea  in  abatement  as  a  joint  contractor,  and 
serve  the  amended  writ  and  declaration  upon  the  person  so  named 
in  such  plea  in  abatement,  and  proceed  against  the  original  defendant 
and  the  person  so  named  in  such  plea  in  abatement :  Provided  that  the 
date  of  such  amendment  shall,  as  between  the  person  so  named  in  such 
plea  in  abatement  and  the  plaintiff,  be  considered  for  all  purposes  as 
the  commencement  of  the  action. 

41.  In  all  cases  after  such  plea  in  abatement  and  amendment,  if  it 
shall  appear  upon  the  trial  of  the  action  that  the  person  so  named  in 
such  plea  in  abatement  was  jointly  liable  with  the  original  defendant, 
the  original  defendant  shall  be  entitled  as  against  the  plaintiff  to  the 
costs  of  such  plea  in  abatement  and  amendment ;  but  if  at  sufch  trial  it 
shall  appear  that  the  original  defendant  or  any  of  the  original  defend- 


78  Title  iv.    Chap.  20.    Sec.  42—44. 

ants  is  or  are  liable,  but  that  one  or  more  of  the  persons  named  in  such 
plea  in  abatement  is  or  are  not  liable  as  a  contracting  party  or  parties, 
the  plaintiff  shall  nevertheless  be  .entitled  to  judgment  against  the 
other  defendant  or  defendants  who  shall  appear  to  be  liable  j  and  every 
defendant  who  is  not  so  liable  shall  have  judgment,  and  shall  be  enti- 
tled to  his  costs  as  against  the  plaintiff,  whop  shall  be  allowed  the  same 
together  with  the  costs  of  the  plea  in  abatement  and  amendment,  as 
costs  in  the  cause  against  the  original  defendant  or  defendants  wh6 
shall  have  so  pleaded  in  abatement  the  non-joinder  of  such  person : 
Provided  that  any  such  defendant  who  shall  have  so  pleaded  in  abate- 
ment shall  be  at  liberty  on  the  trial  to  adduce  evidence  of  the  liability 
of  the  defendants  named  by  him  in  such  plea  in  abatement ;  and  also, 
that  no  plea  in  abatement  for  non-joinder  of  a  defendant  shall  be  good 
unless  it  state  that  such  defendant  resides  at  a  place  shown  by  the  said 
plea  to  be  within  the  jurisdiction  of  the  Court,  and  unless  it  be  accom- 
panied by  an  affidavit  of  verificevtion. 

m 

JOINDER   OF   CLAIMS.  " 

42.  In  any  action  brought'  by  a  man  and  his  wife  for  any  injury 
done  to  the  wife,  in  respect  of  which  she  is  necessarily  joined  as  co- 
plaintiff,  the  husband  may  add  thereto  claims  in  his  own  right;  and 
separate  actions  brought  in  respect  of  such  claims  may  be  consolidated 
if  the  Court  or  Judge  shall  think  fit:  Provided  that  in  case  of  the 
death  of  either  plaintiff,  such  suit,  so  far  only  as  relates  to  the  causes 
of  action  (if  any)  which  do  not  survive,  shaU  abate.  And  in  any  action 
broiight  against  a  husband  and  wife,  caiise  of  action  against  the  hus- 
baird  may  be  joined,  subject  in  case  of  the  death  of  either  defendant 
to  abatement  of  any  cause  of  action  that  would  not  survive. 

43.  Causes  of  action  of  whatever  kind,  provided  they  |3e  by  and 
against  the  same  parties,  and  in  the  same  right,  may  be  joined  in  the 
same  suit;  but  this  shall  not  extend  to  replevin  or  ejectment;  and  where 
two  or  more  of  the  causes  of  action  so  joined  are  local,  and  arise. in 
different  districts,  the  venue  may  be  laid  in  either  of  such  districts, 
but  the  Court  or  a  Judge  may  prevent  the  trial  of  different  causes  of 
action  together,  if  such  trial  would  be  inexpedient,  and  in  such  case 
such  Court  or  Judge  may  order  separate  records  to  be  made  up,  and 
separate  trials  to  be  had. 

SPECIAL  GASES. 

44.  Where  the  parties  to  an  action  are  agreed  as  to  any  question  of 
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law  or  fact  to  be  decided  between  them,  they  may,  after  writ  issued 
and  before  judgment,  by  consent,  and  by  order  of  the  Court  or  a  Judge, 
proceed  to  the  trial  and  determination  of  such  question  of  law  or  fact, 
without  formal  pleading,  and  such  question  may  be  stated  in  the  form 
in  the  schedule  annexed;  and  such  question,  if  of  fact,  may  be  tried 
and  determined  by  the  Court  or  a  jury  as  may  be  agreed  upon;  and  if 
of  law,  may  be  heard  and  determined  by  the  Court;  and  such  hearing, 
trial,  and  determination  shall  be  attended  by  and  be  subject  to  the  like 
incidents,  in  all  respects,  as  to  judgment,  costs,  execution  and  other 
proceedings,  as  if  had  and  conducted  upon  formal  pleadings. 

,  PAYMENT   INTO   COURT. 

45.  Defendant  in  all  actions  except  actions  for  false  imprisonment, 
libel,  slander,  malicious  arrest  or  prosecution,  criminal  conversation,  or 
debauching  of  the  "plaintiff's  daughter  or  servant,  but  including  actions 
on  bonds  with  a  penalty  conditioned  for  the  payment  of  a  less  sum, 
and  actions  for  detaining  the  goods  of  the  plaintiff,  and  by  leave  of  the 
iCourt  or  a  Judge,  and  upon  such  terms  as  they  or  he  may  think  fit, 
one  or  more  of  several  defendants  may  pay  into  Court  a  sum  of  money 
by  way  of  compensation  or  amends. 

46.  When  money  is  paid  into  Court,  such  paymient  shall  be  pleaded 
in  aU  cases,  as  nearly  as  may  be,  in  the  following  form,  onutatis  mu- 
tandis:— 

The  defendant  by  his  attorney,  (or  in  person,  &c. 

If  pleaded  to  part  say,  "as  to  parcel  of  the  money 

claimed")  brings  into  Court  the  sum  of  and  says  that 

the  said  sum  is  enough  to  satisfy  the  claim  of  the  plaintiff  in  respect 
of  the  matter  herein  pleaded  to. 

47.  No  rule  or  Judge's  order  to  pay  money  into  Court  shall  be  ne- 
cessary, except  in,  the  case  of  one  or  more  of  several  defendants,  but 
the  money  shall  be  paid  to  the  proper  officer  of  the  Court,  who  shall 
give  a  receipt  for  the  amount  in  the  margin  of  the  plea,  and  the  said 
sum  shall  be  paid  out  to  the  plaintiff  or  his  attorney. 

48.  The  plaintiff,  after  the  delivery  of  a  plea  of  payment  of  money 
into  Court,  may  reply  to  the  same  by  accepting  the  sum  so  paid  into 
Court  in  full  satisfaction  and  discharge  of  the,  cause  of  action  in  re- 
spect of  which  it  has  been  paid  in,  and  in  that  case  may  tax  his  costs 
of  suit,  and  in  case  of  non-payment  thereof  within  forty-eight  hours, 
sign  judgment  for  his  costs  of  suit  so  taxed ;  or  the  plaintiff  may  reply 
that  the  sum  paid  into  Court  is  not  enough  to  satisfy  the  claim  of  the 
plaintiff  in  the  matter  to  which  the  plea  is  pleaded ;  and  in  the  event 
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of  an  issue  thereon  being  found  for  the  defendant,  the  defendant  shall 
be  entitled  to  judgment  and  his  costs  of  suit. 

TRIAL  AND  JUDGMENT. 

49.  Eight  days'  notice  of  trial  shall  be  given  in  continued  causes,  and 
twenty^four  hburs'  notice  shall  be  given  in  causes  tried  in  the  term  in 
which  issue  is  joined. 

50.  When  any  cause  shall  not  have  been  tried  in  the  term  in  which 
issue  was  joined,  the  defendant  may  give  eight  days'  notice  to  the  plain- 
tiff to  bring  on  the  issue  for  trial  in  the  ensuing  or  any  subsequent  term ; 
and  unless  such  cause  shall  be  tried  during  such  term,  the  defendant 
may  suggest  on  the  f  eqord  that  the  plaintiff  has  faileid  to  proceed  to 
trial,  although  duly  required  so  to  do,  and  sign  judgment  of  non-suit 
therein  against  the  plaintiff  (which  suggestion  shall  not  be  traversable, 
but  only  subject  to  be  set  aside  if  untrue),  and  also  sign  judgment  for 
his  costs :  Provided  that  the  Court  or  Judge,  for  a  sufficient  cause, 
may  extend  the  time  for  such  proceeding  to  trial,  with  or  without  terms. 

51.  A  plaintiff  or  defendant  having  obtained  a  verdict  in  a  defended 
cause,  and  a  plaintiff  having  obtained  a  verdict  in  an  undefended 
cause,  shall  be  entitled  to  sign  judgment  and  issue  execution  after  four 
days  thereafter;  but  the  Court  or  a  Judge,  for  a  sufficient  cause,  may 
shorten  or  extend  the  time  for  such  judgment  and  execution,  with  or 
without  terms. 

EXECUTION. 

52.  A  writ  of  execution,  if  unexecuted,  shall  continue  in  force  for 
one  year,  but  alias  and  pluries  writs  of  the  like  duration  may  be  issued 
as  long  as  the  judgment  remains  unsatisfied;  or  such  writ  of  execution 
rtiay  at  any  time  before  its  expiration  be  renewed,  by  the  party  issuing 
it,  for  one  year  from  the  date  of  such  renewal,  and  so  on  from  time  to 
time  during  the  continuance  of  the  renewed  writ,  by  having  the  same 
re-sealed  with  the  seal  of  the  Court,  such  re -sealing  being  marked 
with  the  initials  of  the  Chief  Clerk  or  a  Commissioner,  together  with 
the  date  of  re-sealing;  and  a  writ  of  execution  so  renewed  shall  have 
effect  and  be  entitled  to  priority  according  to  the  time  of  the  original 
delivery  thereof 

53.  Execution  may  be  levied  as  well  as  attachment  laid,  upon  money, 
choses  in  action,  equitable  interests  in  property,  real  or  personal,  and 
all  other  property  and  effects  whatsoever;  and  for  the  purpose  of  ascer- 
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taining  the  nature  and  amount  of  goods,  debts,  and  effects,  upon  which 
warrants  under  execu1;ions  may  be  laid  in  the  hands  of  third  persons, 
and  for  realizing  the  same,  and  also  for  realizing  choses  in  action  seized 
under  execution,  the  like  proceedings  shall  be  had  as  are  prescribed  in 
cases  of  attachment  under  the  twenty-second  section  of  this  chapter. 

54.  ISTo  writ  of  fieri  fcibcias  or  other  writ  of  execution  against  the 
goods  of  a  debtor  shall  prejudice  the  title  to  such  goods  acquired  by 
any  person  horM  fide  and  for  a  valuable  consideration  before  the  actual 
seizure  thereof,  by  virtue  of  such  writ.  Provided  such  person  had  not, 
at  the  time  when  he  acquired  such  title,  notice  that  such  or  any  other 
writ  by  virtue  o^  which  the  goods  of  such  owner  might  be  seized  had 
been  delivered  to  and  remained  unexecuted  in  the  hands  of  the  Sheriff, 
deputy  Sheriff  or  Coroner. 

55.  During  the  lives  of  the  parties  to  a  judgment,  or  those  of  them 
during  whose  lives  execution  may  at  present  issue  within  a  year  and 
a  day,  without  a  scire  facias,  and  within  six  years  from  the  recovery  of 
the  judgment,  execution  may  issue  without  a  revival  of  the  judgment. 

EEVIVOE. 

56.  In^cases  where  it  shall  become  necessary  to  revive  a  judgment 
by  reason  either  of  lapse  of  time,  or  of  a  change  by  death,  or  other- 
wise, of  the  parties  entitled  or  liable  to  execution,  the  party  aUeging 
himself  to  be 'entitled  to  execution  may  either  sue  out  a  writ  of  revi- 
vor in  the  form  hereinafter  mentioned,  or  apply  to  the  Court  or  a  Judge 
for  leave  to  enter  a  suggestion  on  the  roll,  to  the  effect  that  it  mani- 
festly appears  to  the  Court  that  such  party  is  entitled  to  have  execu- 
tion of  the  judgment,  and  to  issue  execution  thereupon;  such  leave 
to  be  granted  by  the  Court  or  a  Judge  upon  a  rule  to  show  cause,  or 
a  summons  to  be  served  according  to  the  present  practice,  or  in  such 
other  manner  as  such  Court  or  Judge  may  direct,  and  which  rule  or 
summons  may  be  in  the  form  contained  in  the  schedule  to  this  chap- 
ter annexed,  or  to  the  like  effect. 

57.  Upon  such  application,  in  case  it  manifestly  appears  that  the 
party  making  the  same  is  entitled  to  execution,  the  Court  or  Judge 
shall  allow  such  suggestion  as  aforesaid  to  be  entered  in  the  form  con- 
tained in  the  schedule  to  this  chapter  annexed,  or  to  the  like  effect, 
and  execution  to  issue  thereupon,  and  shall  order  whether  or  not  the 
costs  of  such  application  shall  be  paid  to  the  party  making  the  same ; 
and  in  case  it  does  not  manifestly  so  appear,  the  Court  or  Judge  shall 
discharge  the  rule  or  dismiss  the  summons,  with  or  without  costs : 

K 
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Provided,  nevertheless;  that  in  such  last  mentioned  case,  the  party- 
making  such  application  shall  be  at  liberty  to  proceed  by  \(Tit  of 
revivor  or  action  upon  the  judgment. 

58.  The  writ  of  revivor  shall  be  directed  to  the  party  called  upon 
to  show  cause  why  execution  should  not  be  awarded,  and  shall  bear 
test  on  the  day  of  its  issuing;  and  after  reciting  the  reason  why  such 
writ  has  become  necessary,  it  shall  call  upon  the  party  to  whom  it  is 
directed  to  appear,  within  four  days  after  service  thereof,  to  show, 
cause  why  the  party  at  whose  instance  such  writ  has  been  issued 
should  not  have  execution  against  the  party  to  w^hom  such  writ  is 
directed;  and  it  shall  give  notice  that,  in  default  of  appearance,  the 
party  issuing  such  writ  may  proceed  to  execution;  and  such  writ  may 
be  in  the  form  contained  in  the  schedule  to  this  chapter  annexed,  or 
to  the  like  effect,  and  may  be  served  in  any  district  and  otherwise 
proceeded  upon,  whether  in  term  or  vacation,  in  the  same  manner  as 
a  writ  of  summons;  and  the  venue  in  a  declaration  upon  such  writ 
may  be  laid  in  any  distriot,  and  the  pleadings  and  proceedings  there- 
upon, and  the  rights  of  the  parties  respectively  to  costs,  shall  be  the 
same  as  in  an  ordinary  action. 

59.  All  writs  of  scire  facias  issued  out  of  the  said  Court  against 
members  of  a  joint-stock  company  or  other  body,  upon  a  judgment 
recorded  against  a  public  officer  or  other  person  sued  as  representing' 
such  company  or  body,  or  against  such  company  or  body  itself,  by  or 
against  a  husband  to  have  execution  of  a  judgment  for  or  against  a 
wife,  upon  a  suggestion  after  judgment  for  any  penal  sum,  pursuant  to 
the  statute  passed  in  the  Imperial  Parliament  in  the  session  holden  in 
the  eighth  and  ninth  years  of  the  reign  of  King  William  the  Third,  en- 
titled "  An  act  for  the  better  preventing  frivolous  and  vexatious  suits," 
shall  be  tested,  directed  and  proceeded  upon  in  like  manner  as  writs 
of  revivor. 

60.  Notice  in  writing  to  the  plaintiff,  his  attorney  or  agent,  shaU  be 
sufficient  appearance  to  writ  of  revivor. 

61.  A  writ  of  revivor  to  revive  a  judgment  less  than  ten  years  old" 
shall  be  allowed  without  any  rule  or  order;  if  more  than  ten  years 
old,  not  without  a  rule  of  Court  or  a  Judge's  order ;  nor  if  more  than 
fifteen  years,  without  a  rule  to  shew  cause. 

62.  The  death  of  a  plaintiff  or  defendant  shall  not  cause  the  action 
to  abate,  but  it  may  be  continued  as  hereinafter  mentioned. 

63.  If  there  be  two  or  more  plaintiffs  or  defendants,  and  one  or 
more  of  them  should  die,  if  the  cause  of  such  action  shall  survive  to 
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the  surviving  plaintiff  or  plaintiffs,  or  against  the  surviving  defendant 
or  defendants,  the  action  shall  not  be  thereby  abated ;  but  such  death 
being  suggested  upon  the  record,  the  action  shall  proceed  at  the  suit  of 
the  surviving  plaintiff  or  plaintiffs  against  the  surviving  defendant  or  , 
defendants. 

64.  In  case  of  the  death  of  a  sole  plaintiff,  or  sole  surviving  plain- 
tiff, the  legal  representative  of  such  plaintiff  may,  by  leave  of  the 
Court  or  a  Judge,  enter  a  suggestion  of  the  death,  and  that  he  is  such 
legal  representative,  and  the  action  shall  thereupon  proceed ;  and  if 
such  suggestion  be  made  before  trial,  the  truth  of  the  suggestion  shall 
be  tried  thereat,  together  with  the  title  of  the  deceased  plaintiff;  but 
such  judgment  shall  follow  upon  the  verdict  in  favor  of  or  against  the 
person  making  such  suggestion,  as  if  such  person  were  originally  the 
plaintiff. 

65.  In  case  of  the  death  of  a  sole  defendant  or  sole  surviving  de- 
fendant, where  the  action  survives,,  the  plaintiff  may  make  a  sugges- 
tion either  in  any  of  the  pleadings  if  the  cause  have  not  arrived  at 
issue,  or  in  a  copy  of  the  issue  if  it  have  so  arrived,  of  the  death ;  and 
that  a  person  naiued  therein  is  the  executor  or  administrator  of  the 
deceased ;  and  may  thereupon  serve  such  executor  or  administrator 
with  a  copy  of  the  Avrit  and  suggestion,  and  with  a  notice  -signed  by 
the  plaintiff  or  his  attorney  requiring  such  executor  or  administrator 
to  appear  within  eight  days  after  service  of  the  notice,  inclusive  of  the 
day  of  such  service,  and  that  in  default  of  his  so  doling,  the  plaintiff 
may  sign  judgment  against  him  as  such  executor  or  administrator ; 
and  the  same  proceedings  may  be  had  and  taken,  in  case  of  non-ap- 
pearance after  such  notice,  as  upon  a  writ  against  such  executor  or 
administrator  in  respect  of  the  cause  for  which  the  action  was  brought ; 
and  in  case  the'  plaintiff  shall  have  declared,  but  the  defendant  shall 
not  have  pleaded  before  the  death,  the  new  defendant  shall  plead  at 
the  same  time  to  the  declaration  and  suggestion ;  and  in  case  the  de- 
fendant shall  have  pleaded  before  the  death,  the  new  defendant  shall 
be  at  liberty  to  plead  to  the  suggestion  only  by  way  of  denial,  or  such 
plea  as  may  be  appropriate  to  and  rendered  necessary  by  his  character 
of  executor  or  administrator,  unless  by  leave  of  the  Court  or  a  Judge 
he  should  be  permitted  to  plead  fresh  matter  in  answer  to  the  declara- 
tion ;  and  in  case  the  defendant  shall  have  pleaded  before  the  death, 
but  the  pleadings  shall  not  have  arrived  at  issue,  the  new  defendant, 
besides  pleading  to  the  suggestion,  shall  continue  the  pleadings  to 
issue  in  the  same  manner  as  the  deceased  might  have  done,  and  the 
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pleadings  on  the  declaration  and  the  pleadings  on  the  suggestion  shall 
be  tried  together ;  and  in  case  the  plaintiff  shall  recover,  he  shall  be 
entitled  to  the  like  judgment  in  respect  of  the  debt  or  sum  sought 
to  be  recovered,  and  in  respect  of  the  costs  prior  to  the  suggestion ; 
and  in  respect  of  the  costs  of  the  suggestion  and  subsequent  thereto, 
he  shall  be  entitled  to  the  like  judgment  as  in  an  action  originally- 
commenced  against  the  executor  or  administrator. 

66.  The  death  of  either  party  between  the  verdict  and  the  judg- 
ment shall  not  hereafter  be  alleged  for  error,  so  as  such  judgment  be 
entered  within  two  terms  after  such  verdict, 

67.  If  the  plaintiff  in  any  action  happen  to  die  after  an  interlocu- 
tory judgment,  and  before  a  final  judgment  obtained  therein,  the  said 
action  shall  not  abate  by  reason  thereof,  if  such  action  might  be  ori- 
ginally prosecuted  and  maintained  by  the  executor  or  administrator 
of  such  plaintiff;  and  if  the  defendant  die  after  such  interlocutory 
judgment  and  before  final  judgment  therein  obtained,  the  said  action 
shall  not  abate,  if  such  action  might  be  originally  prosecuted  or 
maintained  against  the  executor  or  administrator  of  such  defendant 
by  the  plaintiff,  or,  if  he  be  dead  after  such  interlocutory  judgment, 
his  executors  or  administrators  shall  and  may  have  a  writ  of  revivor 
in  the  forjn  contained  in  the  schedule  to  this  chapter  annexed  or  to 
the  like  effect,  against  the  defendant  if  living  after  such  interlocutory 
judgment,  or,  if  he  be  dead,  then  against  his  executors  or  administra- 
tors, to  shew  cause  why  damages  in  such  action  should  not  be  assessed 
and  recovered  by  him  or  them ;  and  if  such  defendant,  his  executors  or 
administrators,  shall  appear  at  the  return  of  such  writ,  and  not  shew 
or  allege  any  matter  sufficient  to  arrest  the  final  judgment,  or  shall 
make  default,  assessment  of  damages  shall  be  thereupon  had,  or  the 
amount  for  which  final  judgment  is  to  be  signed  shall  be  referred  to 
one  of  the  Masters  as  hereinbefore  provided ;  and  thereafter  final  judg- 
ment shall  be  given  for  said  plaintiff,  his  executors  or  administrators 
prosecuting  such  writ  of  revivor  against  such  defendant,  his  executors 

,  or  administrators  respectively. 

68.  The' marriage  of  a  woman,  plaintiff  or  defendant,  shall  not  cause 
the  action  to  abate,  but  the  action  may,  notwithstanding,  be  proceeded 
with  to  judgment;  and  such  judgment  may  be  executed  against  the 
wife  alone,  or  by  suggestion,  or  writ  of  revivor  pursuant  to  this  chap- 
ter, judgment  may  be  obtained  against  the  husband  and  wife,  and 
execution  issued  thereon;  and  in  case  of  a  judgment  for  the  wife, 
execution  may  be  issued  thereupon  by  the  authority  of  the  husband 


Title  iv.    Chap.  20.    Sec.  69—72.  85 

without  any  writ  of  revivor  or  suggestion;  and  if  in  any  such  action 
the  wife  shg,!!  sue  or  defend  by  attorney  appointed  by  her  when  sole, 
such  attorney  shall  have  authority  to  continue  the  action  or  defence 
unless  such  authority  be  countermanded  by  the  husband,  and  the  at- 
torney changed,  according  to  the  practice  of  the  Court. 

69.  The  insolvency  of  the  plaintiff  in  any  action  which  he  might 
maintain  for  the  benefit  of  the  creditors,  shall  not  be  pleaded  in  bar 
to  such  action,  unless  his  trustees  shall  decline  to  continue,  and  give 
security  for  the  costs  thereof,  upon  a  Judge's  order  to  be  obtained  for 
that  purpose,  within  such  reasonable  time  as  the  Judge  may  order;  but 
the  proceedings  may  be  stayed  until  such  election  is  made;  and  in  case 

■  the  trustees  neglect  or  refuse  to  continue  the  action  and  give  such  se- 
curity within  the  time  limited  by  the  order,  the  4efendant  may,  within 
eight  days  after  such  neglect  or  refusal,  plead  the  insolvency. 

70.  Where  an  action  would,  but  for  the  provisions  of  this  chapter, 
have  abated  by  reason  of  the  death  of  either  party,  and  in  which  the 
proceedings  may  be  revived  and  continued  under  this  chapter,  the 
defendant  or  person  against  whom  the  action  may  be  so  continued 
may  apply  by  summons  to  compel  the  plaintiff  to  proceed  according 
to  the  provisions  of  this  chapter,  within  such  time  as  the  Judge  shall 
order;  and  in  default  of  such  proceeding  the  defendant  or  other  person 
against  whom  the  action  may  be  so  continued  as  aforesaid,  shall  be 
entitled  to  enter  a  suggestion  of  such  default,  and  of  the  representa- 
tive character  of  the  .person  by  or  against  whom  the  action  may  be 
proceeded  with,  as  the  case  may  be,  and  to  have  judgment  for  the 
costs  of  the  action  and  suggestion  against  the  plaintiff  or  against  the 
person  entitled  to  proceed  in  his  room,  as  the  case  may  be,  and  in  the 
latter  case  to  be  levied  of  the  goods  of  the  testator  or  intestate." 

» 

EJECTMENT. 

71.  In  cases  of  ejectment,  a  writ  shall  be  issued  directed  to  the  per- 
son in  possession  by  name,  and  to  aU  persons  entitled  to  defend  the 
possession  of.  the  property  claimed,  which  property  shall  be  described 
in  the  writ  with  reasonable  certainty. 

72.  The  writ  shall  state, the  names  of  all  the  persons  in  whom  the 
title  is  alleged  to  be,  and  command  the  persons  to  whom  it  is  directed 
to  appear  in  the  Supreme  Court  within  four  days,  or,  when  served  be- 
yond the  limits  of  the  central  district,  within  fourteen  days  after 
service  thereof,  to  defend  the  possession  of  the  property  sued  for,  or 
such  part  thereof  as  they  may  think  fit,  and  it  shall  contain  a  notice 
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that  in  default  of  appearance  tiiey  will  be  turned  out  of  possession,  and 
shall  bear  test  of  the  day  on  -which  it  is  issued,  and  shall  be  in  force 
for  six  months,  and  shall  be  in  the  form  contained  in  the  schedule  to 
this  chapter  annexed,  or  to  the  like  effect;  and  the  name  and  abode  of 
the  attorney  issuing  the  same,  or,  if  no  attorney,  the  name  and  address 
of  the  party  shall  be  endorsed  thereon,  in  like  manner  as  hereinbefore 
enacted,  with  reference  to  the  endorsements  on  a  writ  of  summons  in 
a  personal  action. 

73.  The  writ  shall  be  served  in  the  same  manner  as  an  ejectment 
has  heretofore  been  served,  or  in  such  manner  as  the  Court  or  a  Judge 
shaU  order;  and  in  case  of  vacant  possession,  by  posting  a  copy  there- 
of upon  the  door  of  the  dwelling  house,  or  other  conspicuous  part  of 
the  property.  , 

74.  The  persons  named  as  defendants  in  such  writ,  or  either  of  them, 
shall  be  allowed  to  appear  within  the  time  appointed. 

75.  Any  other  person  not  named  in  such  writ  shall,  by  leave  of  the 
Court  or  a  Judge,  be  allowed  to  appear  and  defend,  on  filing  an  aiBda- 
vit  shewing  that  he  is  in  possession  of  the  land,  either  by  himself  or  his 
tenant. 

"76.  Any  person  appearing  to  defend  as  landlord,  in  respect  of  pro- 
perty whereof  he  is  in  possession  only  by  his  tenant,  shall  state  in  his 
appearance  that  he  appears  as  landlord ;  and  such  person  may  set  up 
any  defence  which  a  landlord  appearing  in  an  action  of  ejectment  has 
heretofore  been  allowed  to  set  up,  and  no  other. 

77.  Any  person  appearing  to  such  writ  may  limit  his  defence  to  a 
part  only  of  the  property  mentioned  in  the  writ,  describing  that  part 
with  reasonable  certainty  in  a  notice  intituled  in  the  Court  and  cause, 
and  signed  by  the  party  appearing,  or  his  attorney,  such  notice  to  be 
served  at  the  time  of  appearance  upon  the  attorney  whose  name  is  en- 
dorsed on  the  writ,  if  any,  and  if  none,  then  to  be  filed  in  the  Master's 
office ;  and  an  appearance,  without  such  notice,  confimng  the  defence 
to  part,  shall  be  deemed  an  appearance  to  defend  for  the  whole. 

78.  The  Court  or  a  Judge  may  strike  out  or  confine  appearances  or 
defences  set  up  by  persons  not  in  possession  by  themselves  or  their 
tenants. 

79.  In  case  no  appearance  shall  be  entered  within  the  time  appoint- 
ed, or  if  an  appearance  be  entered,  but  the  defence  be  limited  to  pa;^i 
only,  the  plaintifi"  shall  be  at  liberty  to  sign  judgment  that  the  person 
whose  title  is  asserted  in  the  writ  shall  recover  possession  of  the  land, 
or  of  the  part  thereof  to  which  the  defence  does  not  apply ;  which 
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judgment,  if  for  all,  may  be  in  the  form  contained  in  the  schedule  to 
this  chapter  annexed,  or  to  the  like  effect,  and  if  for  part  may  be  in 
the  form  contained  in  the  schedule  to  this  chapter  annexed,  or  to  the 
like  effect,  the  writ  with  the  affidavit  of  service  having  been^filed  in 
Court  for  four  days  previously  to  the  signing  of  judgment. 

80.  In  case  an  appearance  shall  be  entered,  an  issue  may  at  once 
be  ma(ie  up,  without  any  pleadings,  by  the  claimants  or  their  attorney, 
setting  forth  the  writ,  and  stating  the  fact  of  the  appearance,  with  its 
date,  and  the  notice  limiting  the  defence,  if  any,  of  each  of  the  per- 
sons appearing,  so  that  it  may  appear  for  what  defence  is  made,  and 
directing  the  Sheriff  to  summon  a  jury ;  and  such  issue,  in  case  de- 
fence ig  made,  whether  for  the  whole  or  for  part,  may  be  in  the  form 
contained  in  the  schedule  to  this  chapter  annexed,  or  to  the  like  effect. 

81.  By  consent  of  the  parties  and  by  leave  of  a  Judge,  a  special 
case  may  be  stated  according  to  the  practice  heretofore  used  or  herein 
prescribed. 

•  82.  The  claimants  may,  if  no  special  case  be  agreed  to,  proceed  to 
trial^upon  the  issue,  in  the  same  manner  as  in  other  actions ;  and  the 
question  at  the  trial  shall,  except  in  cases  hereinafter  mentioned,  be 
whether  the  statement  in  the  writ  of  the  title  of  the  claimants  be  true 
or  false,  and  if  true,  then  which  of  the  claimants  is  entitled,  and  whe- 
ther to  the  whole  or  part,  and  if  to  part,  then  to  which  part  of  the 
property  in  question ;  and  the  entry  of  the  verdict  may  be  made  in  the 
form  contained  in  the  schedule  to  this  chapter  annexed,  or  to  the  like 
effect,  with  such  modifications  as  may  be  necessary  to  meet  the  facts. 

83.  In  case  the  title  of  the  claimant  shall  appear  to  have  existed  as 
alleged  in  the  writ,  and  at  the  time  of  service  thereof,  but  it  shall  also 
appear  to  have  expired  before  the  time  of-the  trial,  the  claimant  shall, 
notwithstanding,  be  entitled  to  a  verdict  according  to  the  fact  that  he 
■was  so  entitled  at  the  time  of  bringing  the  action  and  serving' the 
writ,  and  to  a  judgment  for  his  costs  of  suit. 

84.  If  the  defendant  appear  and  the  claimant  do  not  appear  at 
the  trial,  the  claimant  shall  be  non-suited  and  the  defendant  shall 
recover  his  costs  of  suit ;  and  if  the  claimant  appear  and  the  defendant 
do  not  appear,  the  claimant  shall  be  en^iitled  to  recover  judgment  as 
heretofore,  with  his  costs  of  suit,  without  any  proof  of  his  title.  If 
the  plaintiff  be  non-suited  for  any  other  cause  than  non-appearance, 
the  defendant  shall  have  judgment  for  his  costs  of  suit. 

85.  Upon  a  finding  for  the  claimant,  judgment  may  be  signed  and 
execution  issued  for  the  recovery  of  possession  of  the  property,  or  sueh 
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part  thereof  as  the  jury  shall  find  the  claimant  entitled  to,  and  for 
costs  as  in  ordinary  cases  under  this  chapter;  and  upon  a  finding  for 
the  defendants,  or  any  of  them,  judgment  may  be  signed  and  execu- 
tion for  costs  issued  for  him  or  them  in  like  manner. 

86.  Upon  any  judgment  in  ejectment  for  recovery  of  possession  and 
costs,  there  may  be  either  one  writ  or  separate  writs  of  execution  for 
the  recovery  of  possession  and  for  the  costs,  at  the  election  of  the 
claimant. 

87.  In  case  of  such  an  action  being  brought  by  some  or  one  of  sev- 
eral persons  entitled  as  joint-tenants,  tenants  in  common,  or  copar- 
ceners, any  joint-tenant,  tenant  in  common  or  coparcener  in  possession 
may,  at  the  time  of  appearance;  give  notice  in  the  same  form  as  in  the 
notice  of  a  limited  defence  that  he  or  she  defends  as  such,  and  admits 
the  right  of  the  claimant  to  an  undivided  share  of  the  property,  and 
may  within  the  same  time  file  an  afiidavit,  stating,  with  reasonable 
certainty,  that  he  or  she  is  such  joint-tenant,  tenant  in  common,  or 
coparcener,  and  the  share  of  such  property  to  which  he  or  she  is  enti- 
tled, and  that  he  or  she  has  not  ousted  the  claimant;  and  such  notice 
shall  be  entered  in  the  issue  in  the  same  manner  as  the  notice  limiting 
the  defence;  and  upon  the  trial  of  such  an  issue,  the  additional  ques- 
tion as  to  whether  an  actual  ouster  has  taken  place  shall  be  tried.    , 

88.  Upon  the  trial  of  such  issue  as  last  aforesaid,  if  it  shall  be  found 
that  the  defendant  is  joint-tenant,  tenant  in  common,  or  coparcener 
with  the  claimant,  then  the  question  whether  an  actual  ouster  has 
taken  place  shall  be  tried ;  and  unless  ■  such  actual  ouster  shall  be 
proved  the  defendant  shall  be  entitled  to  judgment  and  costs  ;  but  if 
it  shaU.  be  found,  either  that  the  defendant  is  not  such  joint-tenant, 
tenant  in  common,  or  coparcener,  or  that  an  actual  ouster  has  taken 
place,  then  the  claimant  shall  be  entitled  to  judgment  for  the  recovery 
of  possession  and  costs. 

89.  The  death  of  the  claimant  or  defendant  shall  not  cause  the 
action  to  abate,  but  it  may  be  continued  as  hereinafter  mentioned. 

90.  In  case  the  right  of  the  deceased  claimant  shall  survive  to  an- 
other claimant,  a  suggestion  may  be  made  of  the  death,  which  sug- 
gestion shall  not  be  traversable,  but  shall  only  be  subject  to  be  set 
aside  if  untriie,  and  the  action  may  proceed  at  the  suit  of,  the  sur- 
viving claimant ;  and  if  such  a  suggestion  shall  be  made  before  the 
trial,  then  the  claimant  shall  have  a  verdict  and  recover  judgment  as 
aforesaid,  upon  its  appearing  that  he  was  entitled  to  bring  the  action  ■ 
either  separately  or  jointly  with  the  deceased  claimant. 
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91.  In  case  of  the  death  before  trial  of  one  of  several  claimants  whose 
right  does  not  survive  to  another  or  others  of  the  claimants,  where  the 
legal  representative  of  the  deceased  claimant  shall  not  become  a  party 
to  the  suit  in  the  manner  hereinafter  mentioned,  a  suggestion  may  be 
made  of  the  death,  which  suggestion  shall  not  be  traversable,  but  shsCll 
only  be  subject  to  be  set  aside  if  untrue,  and  the  action  may  proceed 
at  the  suit  of  the  surviving  claimant  for  such  share  of  the  property  as 
he  is  entitled  to  and  costs. 

92.  In  case  of  a  verdict  for  two  or  more  claimants,  if  one  or  more  of 
such  claimants  die  before  execution  executed,  the  surviving  claimant 
may,  whether  the  legal  right  to  the  property  shall  survive  or  not,  sug- 
gest the  death  in  manner  aforesaid,  and  proceed  to  judgment  and  exe- 
cution for  recovery  of  possession-  of  the  entirely  of  the  property  and 
costs ;  but  nothing  herein  contained  shall  aflFect  the  right  of  the  legal 
representative  of  the  deceased  claimant,  or  the  liability  of  the  surviv- 
ing claimant  to  such  legal  representative ;  and  the  entry  and  possession 
of  such  surviving  claimant  under  such  execution  shall  be  considered 
as  an  entry  and  possession  on  behalf  of  such  legal  representative  in 
respect  of  the  share  of  the  property  to  which  he  shall  be  entitled  as 
such  representative,  and  the  Court  or  a  Judge  may  direct  possession 
to  be  delivered  accordingly. 

93.  In  case  of  the  death  of  a  sole  claimant,  or  before  trial  of  one  of 
several  claimants,  whose  right  does  not  survive  to  another  or  others  of 
the  claimants,  the  legal  representative  of  such  claimant  may,  by  leave 
of  the  Court  or  a  Judge,  enter  a  suggestion  of  the  death,  and  that  he 
is  such  legal  representative,  and  the  action  shall  thereupon  proceed ; 
and  if  such  suggestion  be  made  before  trial,  the  truth  of  the  suggestion 
shall  be  tried  thereat,  together  with  the  title  of  the  deceased  claimant 
and  such  judgment  shall  follow  upon  the  verdict  in  favour  of  or 
against  the  person  making  such  suggestion  as  hereinbefore  provided 
with  reference  to  a  judgment  for  or  against  such  claimant;  and  in 
case  such  suggestion  in  the  case  of  a  sole  claimant  be  made  after  a  trial 
and  before  execution  executed  by  delivery  of  possession  thereupon, 
and  such  suggestipn  be  denied  by  the  defendant  within  eight  days 
after  notice  thereof,  or  such  further  time  as  the  Court  or  a  Judge  may 
allow,  then  such  suggestion  shall  be  tried ;  and  if  upon  the  trial  thereof 
a  verdict  shall  pass  for  the  person  making  such  sugg^tion,  he  shall  be 
entitled  to  such  judgment  as  aforesaid  for  the  recovery  of  possession, 
and  for  the  costs  of  and  occasioned  by  such  suggestion ;  and  in  case 
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of  a  verdict  for  the  defendant,  such  defendant  shall  be  entitled  to 
-judgment  as  aforesaid  for  costs. 

94.  In  case  of  the  death  before  or  after  judgment  of  one  of  sev- 
eral defendants  in  ejectment,  who  defend  jointly,  a  suggestion  may  be 
made  of  the  death,  which  suggestion  shall  not  be  traversable,  but  only 
be  subject  to  be. set  aside,  if  untrue,  and  the  action  may  proceed 
against  the  surviving  defendant  to  judgment  and  execution. 

95.  In  case-t)f  the  death  of  a  sole  defendant,  or  of  all  the  defendants 
in  ejectment  before  trial,  a  suggestion  may  be  made  of  the  death,  which 
suggestion  shall  not  be  traversable,  but  only  be  subject  to  be  set  aside 
if  untrue,  and  the  claimants  shall  be  entitled  to  judginent  for  recovery 
of.  possession  of  the  property,  unless  some  other  person  shall  appear 
and  defend  within  the  time  to  be  appointed  for  that  purpose  by  the 
order  of  the  Court  or  a  Judge  to  be  made  upon  the  application  of  the 
claimants ;  and  the  Court  or  a  Judge,  upon  such  suggestion  being  made, 
and  upon  such  application  as  aforesaid,  may  order  that  the  claimant  be 
at  liberty  to  sign  judgment  within  such  time  as  the  Court  or  a  Judge 
may  think  fit,  unless,  the  person  then  in  possession,  by  himself  or  his 
tenant,  or  the  legal  representative  of  the  deceased  defendant,  shaU 
withia  such  time  appear  and  defend  the  action ;  and  such  order  may 
be  served  in  the  same  manner  as  the  writ ;  and  in  case  such  person 
shaU  appear  and  defend,  the  same  proceedings  may  be  taken  against 
such  new  defendant  as  if  he  had  originally  appeared  and  defended  the 
action;  and  if  no  appearance  be  entered  and  defence  made,  then  the 
claimant  shall  be  at  liberty  to  sign  judgment  pursuant  to  the  order. 

96.  In  case  of  the  death  of  a  sole  defendant,  or  of  all  the  defendants 
in  ejectment  after  verdict,  the  claimants  shall  nevertheless  be  entitled 
to  judgment  as  if  no  such  death  had  taken  place,  and  to  proceed  by 
execution  for  recovery  of  possession  without  suggestion  or  revivor,  and 
to  proceed  for  the  recovery  of  costs,  in  like  manner  as  upon  any  other 
judgment  for  money  against  the  legal  representatives  of  the  deceased 
defendant  or  defendants. 

97.  In  case  of  the  death  before  trial  of  one  of  several  defendants  in 
ejectment,  who  defends  separately  for  a  portion  of  the  property:  for 
which  the  other  defendant  or  defendants  do  not  defend,  the  same  pro- 
ceedings may  be  taken  as  to  such  portion  as  in  the  case  of  the  death 
of  a  sole  defendant,  or  the  claimants  may  proceed  against  the  surviving 
defendants  in  respect  of  the  portion  of  the  property  for  which  they 
defend. 

98.  In  case  of  the  death  before  trial  of  one  of  several  defendants  in 
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ejectlnent,  who  defends  separately  in  respect  of  property  for  which  sur- 
viving defendants  also  defend,  the  Court  or  a  Judge  may  at  any  time 
before  the  trial  allow  the  person  at  the  time  of  the  death  in  possession 
of  the  property,  or  the  legal  representative  of  the  deceased  defendant, 
to  appear  and  defend  on  such  terms  as  may  appear  reasonable  and  just, 
upon  the  application  of  such  person  or  representative ;  and  if  no  such 
application  be  made  or  leave  granted,  the  claimant  suggesting  the 
death  in  manner  aforesaid  may  proceed  against  the  surviving  defend- 
ant or  defendants  to  judgment  and  execution. 

99.  The  claimant  in  ejectment  shall  be  at  liberty  at  any  time  to 
discontinue  the  action  as  to  one  or  more  of  the  defendants,  by  giving 
to  the  defendant  or  his  attorney  a  notice  headed  in  the  Court  and 
cause,  and  signed  by  the  claimant  or  his  attorney,  stating  that  he  dis- 
continues-such action;  and  thereupon  the  defendant  to  whom  such 
notice  is  given  shall  be  entitled  to  and  may  forthwith  sign  judgment 
for  costs  in  the  form  contained  in  the  schedule  to  this  chapter  annex- 
ed, or  to  the  like  effect. 

100.  In  case  one  of  several  claimants  shaU  be  desirous  to  discon- 
tinue, he  may  apply  to  the  Court  or  a  Judge  to  have  his  name  struck 
out  of  the  proceedings,  and  an,  order  may  be  made  thereupon  upon 
such  terms  as  to  the  Court  or  Judge  may  seem  fit,  and  the  action 
shall  thereupon  proceed  at  the  suit  of  the  other  claimants. 

101.  In  every  action  of  ejectment  theplaintiif  may  be  compelled  to 
proceed  to  trial,  or  be  subjected  to  judgment  of  non-suit  by  the  same 
means  and  subject  to  the  same  conditidns  as  are  prescribed  by  this 
chapter  in  ordinary  cases. 

102.  One  or  more  defendants  in  ejectment  may  confess  judgment  in 
whole  or  in  part  for  the  land  claimed  in  the  action,  in  like  manner  as 
judgment  may  be  confessed  in  Other  suits. 

103.  The  effect  of  a  judgment  in  an  action  of  ejectment  under  this 
chapter  shall  be  the  same  as  that  of  a  judgment  in  an  action  of  eject- 
ment heretofore  used. 

104.  Every  tenant  to  whom  any  writ  in  ejectment  shall  be  deliver- 
ed, or  to  whose  knowledge  it  shall  come,  shall  forthwith  give  notice 
thereof  to  his  landlord,  or  his  bailiff  or  receiver,  under  penalty  of 
forfeiting  the  value  of  three  years  improved  or  rack  rent  of  the  pre- 
mises demised  or  holden  in  the  possession  of  such  tenant  to  the  person 
of  whom  he  holds,  to  be  recovered  by  action  in  any  Court  having 
jurisdiction  for  the  amount. 

105.  In  all  cases  between  landlord  and  tenant,  as  often  as  it  shall 
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happen  that  one  half-year's  rent  shall  be  in  arrear,  and  the  landlord 
or  lessor  to  whom  the  same  is  due  hath  right  by  law  to  re-enter  for 
the  non-payment  thereof,  such  landlord  or  lessor  may  without  any 
formal  demand  or  re-entry  serve  a  writ  of  ejectment  for  the  recovery 
of  the  demised  premises,  or  in  case  the  same,  cannot  be  legally  served, 
or  no  tenant  be  in  actual  possession  of  the  premises,  then  such  land- 
lord or  lessor  may  affix  a  copy  thereof  upon  the  door  of  any  demised 
messuage,  or  in  case  such  action  in  ejectment  shall  not  be  for  the- re- 
covery of  any  messuage,  then  upon  some  notorious  place  of  the  lands, 
tenements  and  hereditaments  comprised  in  such  writ  of  ejectment,  and 
such  affixing  shall  be  legal  service  thereof,  which  service  or  affixing 
such  writ  in  ejectment  shall  stand  in  the  place  and  stead  of  a  demand 
and  re-entry ;  and  in  case  of  judgment  against  the  defendant  for  non- 
appearance, if  it  be  made  to  appear  to  the  Court  by  affidavit,  or  be 
proved  upon  the  trial  in  case  the  defendant  appears,  that  a  half-year's 
rent  was  due  before  the  writ  was  served,  and  that  no  sufficient  distress 
was  to  be  found  on  the  demised  premises,  countervailing  the  arrears 
then  due,  and  that  the  lessor  had  power  to  re-enter,  then  and  in  every 
such  case  the  lessor  shall  recover  judgment  and  execution  in  the  same 
manner  as  if  the  rent  in  arrear  had  been  legally  demanded,  and  a 
re-entry  made ;  and  in  case  the  lessee  or  his  assignee,  or  other  person 
claiming  or  deriving  under  the  said  lease,  shall  permit  and  suffer  judg- 
ment to  be  had  and  recovered  on  such  trial  in  ejectment,  and  execution 
to  be  executed  thereon  without  paying  the  rent  and  arrears  toge- 
ther with  full  costs,  and  without  proceeding  for  relief  in  equity  within 
six  months  after  execution  executed,  then  and  in  such  case  the  said 
lessee,  his  assignee,  and  all  other  persons  claiming  and  deriving  under 
the  said  lease,  shall  be  barred  and  foreclosed  from  all  relief  or  remedy 
in  law  or  equity,  and  such  landlord  or  lessor  shall  from  thenceforth 
hold  the  said  demised  premises  discharged  from  such  lease ;  and  if  on 
such  ejectment  a  verdict  shall  pass  for  the  defendant,  or  the  claimant 
shall  be  non-suited  therein,  then  and  in  every  such  case  such  defendant 
shall  recover  his  costs  :  Provided  that  nothing  herein  contained  shall 
extend  to  bar  the  right  of  any  mortgagee  of  such  lease,  or  any  part 
thereof,  who  shall  not  be  in  possession,  so  as  such  mortgagee  shall  and 
do  within  six  months  after  judgment  obtained  and  execution  executed^ 
pay  all  rent  in  arrear  and  all  costs  and  damages  sustained  by  such 
lessor  or  person  entitled  to  the  remainder  or  reversion  as  aforesaid, 
and  perform  all  the  covenants  and  agreements  which,  on  the  part  and 
behalf  of  the  first  lessee,  are  or  ought  to  be  performed. 
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106.  In  case  the  said  lessee,  his  assignee,  or  other  person  claiming 
any  right,  title,  or  interest  in  law  or  equity,  of,  in,  or  to  the  said  lease, 
shall  within  the  time  aforesaid  proceed  for  relief  in  any  Court  of 
equity,  such  person  shall  not  have  or  continue  any  injunction  against 
the  proceedings  at  law  on  such  ejectment,  unless  he  does  or  shall  with- 
in ten  days  next  after  a  full  and  perfect  answer  shall  be  made  fey  the 
claimant  in  such  ejectment,  bring  into  Court  and  lodge  with  the  pro- 
per officer,  such  sum  of  money  as  the  lessor  or  landlord  shall  in  his 
answer  swear  to  be  due  and  in  arrear  over  and  above  all  just  allow- 
ances, and  also  the  costs  taxed  in  the  said  suit,  there  to  remain  till  the 
hearing  of  the  cause,  or  to  be  paid  out  to  the  lessor  or  landlord  on  good 
security,  subject  to  the  decree  of  the  Court;  and  in  case  such  proceed- 
ings for  relief  in  equity  shall  be  taken  within  the  time  aforesaid,  and 
after  execution  is  executed,  the  lessor  or  landlord  shall  be  accounta- 
ble for  so  much  and  no  more  as  he  shall  really  and  hoTia  fide,  without 
fraud,  deceit,  or  wilful  neglect,  make  of  the  demised  premises  from  the 
time  of  his  entering  into  the  actual  possession  thereof;  and  if  what 
shall  be  so  made  by  the  lessor  or  landlord  happen  to  be  less  than  the 
rent  reserved  on  the  said  lease,  then,  the  said  lessee  or  his  assignee, 
before  he  shall  be  restored  to  his  possession,  shall  pay  such  lessor  or 
landlord  what  the  money  so  by  him  made  fell  short  of  the  reserved 
rent  for  the  time  such  lessor  or  landlord,  held  the  said  lands. 

107.  If  the  tenant  or  his  assignee  at  any  time  before  the  trial  in 
such  ejectment  pay  or  tender  to  the  lessor  or  landlord,  his  executors  or 
administrators,  or  his  or  their  attorney  in  that  cause,  or  pay  into  Court 
all  the  rent  and  arrears,  together  with  the  costs,  then  and  in  such  case 
all  further  proceedings  on  the  ejectment  shall  cease  and  be  discontin- 
ued; and  if  such  lessee,  his  executors,  administrators,  or  assigns,  shall, 
upon  such  proceedings  as  aforesaid,  be  relieved  in  equity,  he  and  they 
shall  have,  hold,  and  enjoy  the  demised  lands  according  to  the  lease 
thereof  made,  without  any  new  lease. 

108.  Nothing  herein  contained  shall  be.  construed  to  prejudice  or 
affect  any  other  right  of  action  or  remedy  which  landlords  may  possess 
in  any  of  the  cases  hereinbefore  provided  for,  otherwise  than  herein- 
before expressly  enacted. 

109.  Where  an  action  of  ejectment  shall  be  brought  by  any  mortga- 
gee, his  executors,  administrators,  or  assigns,  for  the  recovery  of  the 
possession  of  any  mortgaged  lands,  tenements,  or  hereditaments,  and 
no  suit  shall  be  then  depending  for  or  touching  the  foreclosing  or 
redeeming  of  such  mortgaged  lands,  tenements,  or  hereditaments,  if  the 
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person  having  right  to  redeem  such  mortgaged  lands,  tenements,  or 
hereditaments,  and  who  shall  appear  and  become  defendant  in  such 
action  shaU  at  any  time  pending  such  action  pay  unto  such  mortgagee, 
or,  in  case  -of  his  refusal  to  receive  the  same,  shall  bring  into  Court, 
the  principal  money  and  interest  due  on  such  mortgage,  and  all  such 
costs  as  have  been  expended  in  any  suit  at  law  or  in  equity  upon  such 
mortgage,  such  money  for  principal,  interest  and  costs,  to  be  ascertained 
and  computed  by  the  Court,  or  by  the  proper  officer  thereof  to  be  ap- 
pointed for  that  ;^urpose,  the  money  so  paid  to  such  mortgagee  or 
brought  into  Court  shall  be  deemed  to  be  in  fuU  satisfaction  and  dis- 
charge of  such  mortgage,  and  the  Court  shall  discharge  every  such 
mortgagor  or  defendant  of  and  from  the  same  accordingly ;  and  shall 
by  rule  compel  such  mortgagee,  at  the  costs  and  charges  of  such 
mortgagor,  to  assign,  surrender,  or  re-convey  such  mortgaged  lands, 
tenements  and  hereditaments,  and  such  estate  and  interest  as  such 
mortgagee  has  therein,  and  to  deliver  up  all  deeds,  evidences  and 
writings  in  his  custody  relating  to  the  title  of  such  mortgaged  lands, 
tenements,  and  hereditaments,  unto  such  mortgagor  who  shaU  have 
paid  or  brought  such  money  into  Court,  his  executors  or  administrators, 
or  to  such  other  person  as  he  or  they  shall  for  that  purpose  appoint. 

110.  Nothing  herein  contained  shall  extend  to  any  case  where  the 
person  against  whom  the  redemption  is  or  shaU.  be  prayed,  shall  (by 
writing  under  his  hand  or  the  hand  of  his  attorney,  agent  or  solicitor, 
to  be  delivered,  before  the  money  shaU  be  brought  into  Court,  to  the 
attorney  or  solicitor  for  the  other  side)  insist  either  that  the  party 
praying  a  redemption  has  not  a  right  to  redeem,  or  that  the  premises 
are  chargeable  with  other  and  different  sums  than  what  appear  on  the 
face  of  the  mortgage,  or  shall  be  admitted  on  the  other  side ;  or  to  any 
case  where  the  right  to  redemption  to  the  mortgage  lands  and  premises 
in  question,  in  any  cause  or  suit,  shaU  be  controverted  or  questioned 
by  or  between  different  defendants  in  the  same  cause  or  suit ;  or  shall 
be  any  prejudice  to  any  subsequent  mortgage  or  any  subsequent  in- 
cumbrance. 

111.  The  Supreme  Court  and  the  Judges  thereof  respectively  shall 
exercise  over  the  proceedings  the  like  jurisdiction  as  heretofore  exer- 
cised in  the  action  of  ejectment,  so  as  to  insure  a  trial  of  the  title,  and 
of  actual  ouster,  when  necessary  only,  and  for  all  other  purposes  for 
which  such  jurisdiction  may  at  present  be  exercised. 

EEPLEVIN. 

112.  The  Sheriffs  of  the  several  districts  of  this  island,  as  well  as 
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their  sworn  bailiifs  to  be  appointed  by  them  at  convenient  places 
within  their  respective  districts,  and  for  whom  and  for  whose  ^cts  the 
Sheriffs  shall  be  respectively  responsible,  are  hereby  authorised  to 
make  replevies  and  deliverances  of  distress  in  manner  hereinafter 
directed;  and  the  said  Sheriffs  shall  from  time  to  time  notify  and 
publish  in  the  Newfoundland  Royal  Gazette  the  names  and  places  of 
residence  of  all  such  sworn  bailiffs,  who  shall  have  authority  to  make 
such  replevies  and  deliverances  as  aforesaid  in  the  Sheriff's  name,  and 
in  the  same  manner  as  the  Sheriff  may  and  ought  to  do. 

113.  In  all  cases  of  distress  for  rent  and  otherwise,  the  person  whose 
goods  shall  be  distrained,  and  who  shall  be  desirous  of  replevying  the 
same  or  any  part  thereof,  shall  enter  into  a  bond  with  the  Sheriff  of 
the  district,  with  one  or  more  sufficient  sureties,  to  the  satisfaction  of 
the  Sheriff  or  the  bailiff  by  whom  the  said  bond  shall  be  taken,  which 
bond  shall  be  in  the  form  set  forth  in  the  schedule  to  this  chapter  an- 
nexed ;  and  the  penalty  of  such  bond  shall  be  a  sum  sufficient  to  cover 
the  value  of  the  cattle  or  goods  distrained,  if  taken  for  any  other  cause 
than  for  rent,  and  if  taken  for  rent  then  in  a  sum  double  the  value  of 
the  cattle  or  goods  distrained ;  and  upon  the  execution  of  such  bond 
the  said  Sheriff,  or  such  bailiff  as  aforesaid  in  the  name  of  the  Sheriff, 
shall  forthwith  issue  his  warrant  to  replevy  the  cattle  or  goods  so  dis- 
trained, as  aforesaid,  which  warrant  shall  be  in  the  form  in  the  sche- 
dule to  this  chapter  annexed ;  and  such  warrant  may  be  executed  at 
any  time  -before  the  sale  of  any  such  cattle  or  goods  so  distrained,  as 
may  by  law  be  sold  in  pursuance  of  any  such  distress. 

114.  The  Sheriff  or  bailiff  taking  any  replevin  bond  shall,  at  the  re- 
quest and  costs  of  the  avowant  or  person  making  recognizance,  assign 
such  bond  to  the  avowant  or  person  aforesaid,  by  endorsing  the  same 
and  attesting  it  under  his  hand  and  seal,  in  the  presence  of  two  or 
more  credible  witnesses,  in  the  form  set  forth  in  the  schedule  to  this 
chapter  annexed ;  and  if  the  bond  so  taken  and  assigned  be  forfeited, 
the  avowant  or  person  making  cognizance  may  bring  an  action,  and 
recover  thereon  in  his  own  name ;  and  the  Court  may,  by  rule,  give 
such  relief  to  the  parties  upon  such  bond  as  may  be  agreeable  to  jus- 
tice ;  and  such  rule  shall  have  the  nature  and  effect  of  a  defeazance  of 
such  bond. 

115.  The  party  obtaining  a  replevy  of  cattle  or  other  goods  so  to  be 
distrained  as  aforesaid,  shall,  on  or  before  the  ftrst  day  of  the  then  next 
term  or  sittings  of  the  Court,  to  be  mentioned  in  such  warrant  of  re- 
plevin, or  if  the  Court  be  sitting,  then  -vyithin  four  days  after  the 
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execution  of  such  warrant  of  replevin,  file  in  Court,  and  also  serve  or 
cause  to  be  served  upon  the  person  avowing  or  making  cognizance,  or 
upon  his  agent  or  attorney,  a  declaration  in  the  usual  form  in  such  cases, 
to  which  declaration  the  defendant  shall  enter  an  appearance,  and  shall 
also  plead,  avow,  or  make  cognizance  thereto,  without  any  demand  of 
plea  or  rule  to  plead,  within  the  first  four  days  of  the  term  or  sittings 
of  the  Court  aforesaid,  or  if  such  declaration  be  served  in  term  time, 
then  within  four  days  after  service  of  a  copy  thereof  as  aforesaid ;  and 
the  plaintiff  shall,  to  every  such  plea,  avoVry  or  cognizance,  plead  or 
demur  within  two  days  after  service  of  a  copy  thereof,  without  any 
demand  of  plea  or  rule  to  plead,  unless  the  Court  or  a  Judge  thereof  shaU 
in  any  such  case  otherwise  order,  and  thereupon  subject  to  the  provi- 
sions hereinbefore  contained,  such  further  and  other  proceedings  shall 
be  had  as  are  now  used  and  practised  in  cases  of  replevin :  Provided 
that  it  shall  not  be  nedessary  in  any  case  to  execute  a  writ  of  enquiry 
of  damages  before  the  Sheriff;  but  all  such  damages  shall  be  assessed 
in  the  usual  manner  before  the  Court  or  a  Judge. 

116.  In  all  cases  of  distress  for  rent,  the  person  making  any  such 
distress  shall  deliver  to  the  person  in  possession  of  the  premises,  for 
the  rent  of  which  such  distress  shall  be  made,  or  in  case  there  shall 
not  be  any  person  found  in  possession,  shall  afiix  upon  some  conspicu- 
ous part  of  such  premises  a  particular  in  writing  of  the  rent  demand- 
ed, specifying  the  amount  thereof,  the  time  when  the  same  accrued, 
and  the  person  by  whom  or  by  whose  authority  such  distress  is  made. 

117.  The  plaintiff  in  replevin  may,  in  answer  to  an  avowry,  pay 
money  into  Court  in  like  manner  and  subject  to  the  like  conditions  as 
to  costs  and  otherwise  as  upon  a  payment  into  Court  by  a  defendant 
in  other  actions,  and  such  payment  shall  not,  nor  shall  any  acceptance 
thereofj  work  a  forfeiture  of  the  replevin  bond. 

118.  This  chapter  shall  extend  to  all  cases  in  which  replevin  will  lie. 

ARBITRATION. 

119.  If  it  be  made  appear  at  any  time  after  the  issuing  of  the  writ, 
to  the  satisfaction  of  the  Court  or  a  Judge,  upon  the  application  of 
either  party,  that  the  matter  in  dispute  consists  wholly  or  in  part  of 
matters  of  mere  account  which  cannot  conveniently  be  tried  in  the 
ordinary  way,  the  Court  or  Judge  may,  upon  such  application,  if  they 
or  he  think  fit,  decide  such  matter  in  a  summary  manner,  or  order  that 
such  matter  either.,  wholly  or  in  part  be  referred  to  one  or  more  arbi- 
trators appointed  by  the  parties,  or  if  the  parties  cannot  agree  in  the 
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choice  of  arbitrators,  to  an  officer  of  the  Court,  or  some  other  person  or 
persons,  upon  such  terms  as  to  costs  and  otherwise  as  the  Court  or 
Judge  shall  think  reasonable ;  and  the  decision  or  order  of  the  Court 
or  Judge,  or  the  award  or  certificate  of  such  referee  or  referees,  shall 
be  enforceable  by  the  same  process  as  the  finding  of  a  jury  upon  the 
matter  referred. 

120.  If  it  shall  appear  to  the  Court  or  Judge  that  the  allowance  or 
disallowance  of  any  item  in  such  account  depends  upon  a  question  of 
law  fit  to  be  decided  by  the  Court,  or  upon  a  question  of  fact  fit  to  be 
decided  by  a  jury,  or  by  a  Judge  upon  the  consent  of  both  parties 
as  hereinbefore  provided,  the  Court  or  Judge  may  direct  a  case  to  be 
stated,  or  an  issue  or  issues  to  be  tried ;  and  the  decision  of  the  Court 
upon  such  case,  and  the  finding  of  the  jury  or  Judge  upon  such  issue 
or  issues,  shall  be  taken  and  acted  upon  by  the  arbitrator  or  officer 
as  conclusive. 

121.  The  arbitrator  or  officer,  upon  any  compulsory  reference  under 
this  chapter,  or  upon  any  reference  by  consent  of  parties,  where  the 
submission  is  or  may  be  made  a  rule  or  order  of  the  Court,  may  if  he 
shall  think  proper,  and  if  it  be  not  provided  to  the  contrary,  state  his 
award  as  to  the  whole  or  any  part  thereof,  in  the  form  of  a  special  case, 
for  the  opinion  of  the  Court ;  and  when  an  action  is  referred,  judg- 
ment, if  so  ordered,  may  be  entered  according  to  the  opinion  of  the 
Court. 

122.  If  upon  the  trial  of  any  issue  of  fact  by  a  Judge  under  this 
chapter,  it  shall  appear  to  the  Judge  that  the  questions  arising  thereon 
involve,  matter  of  account  which  cannot  conveniently  be  tried  before 
him,  he  may,  at  his  discretion,  order  that  such  matter  of  account  be 
referred  to  an  arbitrator  or  arbitrators  appointed'  by  the  parties,  or  in 
the  event  of  their  disagreement  as  aforesaid  to  an  officer  of  the  Court, 
or  some  other  person  or  persons,  upon  such  terms  as  to  costs  and  other- 
wise as  such  Judge  shall  think  reasonable,  and  the  award  or  certificate 
of  such  referee  shall  have  the  same  efiect  as  hereinbefore  provided  as 
to  the  award  or  certificate  of  a  referee  before  trial ;  and  the  Judge  may 
proceed  to  try  and  dispose  of  any  other  matter  in  question  not  referred 
in  like  manner  as  if  no  reference  had  been  made. 

123.  The  proceedings  upon  any  such  arbitration  as  aforesaid  shall, 
except  otherwise  directed  hereby  or  by  the.  submission  or  document 
authorizing  the  reference,  be  conducted  in  Kke  manner  and  subject  to 
the  same  rules  and  enactments  as  to  the  power  of  the  arbitrator  and 
of  the  Court,  the  attendance  of  witnesses,  the  production  of  documents, 
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enforcing  or  setting  aside  the  award,  and  otherwise,  as  upon  a  refer- 
ence made  by  consent  under  a  rule  of  Court  or  Judge's  order. 

124.  In  any  case  where  reference  shall  be  made  to  arbitration  as 
aforesaid,  the  Court  or  a  Judge  may  at  any  time,  and  from  time  to 
time,  remit  the  matters  referred,  or  any  or  either  of  them,  to  re- 
consideration and  re-determination  of  the  said  arbitrator,  upon  such 
terms  as  to  costs,  and  otherwise  as  to  the  Court  or  Judge  may  seem 
proper. 

125.  AU  applications  to  set  aside  any  award  made  on  a  compulsory 
reference  under  this  chapter,  shaU.  be  made  within  seven  days  after 
publication  of  the  award  to  the  parties,  whether  made  in  vacation  or 
term ;  and  if  no  such  application  be  made,  or  if  no  rule  be  granted 
thereon,  or  if  any  rule  granted  thereon  be  afterwards  discharged,  such 
award  shall  be  final  between  the  parties. 

126.  Whenever  the  parties  to  any  deed  or  instrument  in  writing,  or 
any  of  them,  have  agreed  or  shall  agree  that  any  then  existing  or  future 
diflTerences  between  them  or  any  of  them  shall  be  referred  to  arbitra- 
tion, and  any  one  or  more  of  the  parties  so  agreeing,  or  any  person 
claiming  through  or  under  him,  shall  nevertheless  commence  an  action 
at  law  or  suit  in  equity  against  the  other  party  or  parties  or  any  of 
them,  or  against  any  person  claiming  through  or  under  him  or  them  or 
any  of  them,  the  Court  or  a  Judge  may,  on  application  by  the  defend- 
ant or  defendants  or  any  of  them,  upon  being  satisfied  that  no  sufficient 
reason  exists  why  such  matters  cannot  be  or  ought  not  to  be  referred 
to  arbitration  according  to  such  agreement  as  aforesaid,  and  that  the 
defendant  was  at  the  time  of  bringing  such  action  or  suit  and  still  is 
ready  and  willing  to  join  and  concur  in  all  acts  necessary  and  proper 
for  causing  such  matters  so  to  be  decided  by  arbitratioii,  make  a  rule 
or  order  staying  all  proceedings  in  such  action  or  suit,  on  such  terms 
as  to  costs  and  otherwise  as  to  directing  a  reference  as  hereinbefore 
provided,  as  to  the  Court  or  Judge  may  seem  fit :  Provided  that  any 
rule  or  order  may  at  any  time  afterwards  be  discharged  or  varied  as 
justice  may  require. 

127.  If  in  any  case  of  arbitration  the  document  authorizing  the 
reference  provide  that  the  reference  shall  be  to  a  single  arbitrator, 
and  aU  the  parties  do  not,  after  difierences  have  arisenj  concur  in  the 
appointment  of  an  arbitrator ;  or  if  any  appointed  arbitrator  refuse  to 
act,  or  become  incapable  of  acting,  or  die,  and  the  terms  of  such  docu- 
ment do  not  show  that  it  was  intended  that  such  vacancy  should  not 
be  pupplied,  and  the  parties  do  not  concur  in  appointing  a  new  one ; 
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or  if  where  the  parties  or  two  arbitrators  are  at  liberty  to  appoint  an 
umpire  6r  third  arbitrator,  such  parties .  or  arbitrators  do  not  appoint 
an  umpire  or  third  arbitrator,  or  if  any  appointed  umpire  or  arbitrator 
refuse  to  act  or  become  incapable  of  acting,  or  die,  and  the  terms  of  the 
document  authorizing  the  reference  do  not  show  that  it  was  intended 
that  such  vacancy  should  not  be  supplied,  and  the  parties  or  arbitra- 
tors respectively  do  not  appoint  a  new  one,  then  and  in  every  such  in- 
stance any  party  may  serve  the  remaining  parties  or  the  arbitrators, 
as  the  case  may  be,  with  a  written  notice  to  appoint  an  arbitrator,  um- 
pire, or  third  arbitrator,  respectively  ;  and  if  within  seven  clear  days 
after  such  notice  shall  have  been  served,  no  arbitrator,  umpire,  or  third 
arbitrator  be  appointed,  a  Judge  of  the  Supreme  Court,  may,  upon 
summons  to  be  taken  out  by  the  party  having  served  such  notice  as 
aforesaid,  appoint  an  arbitrator,  umpire,  or  third  arbitrator,  as  the  case 
may  be ;  and  such  arbitrator,  umpire,'  or  third  arbitrator  respectively 
shall  have  the  like  power  to  act  in  the  reference  and  make  an  award 
as  if  he  had  been  appointed  by  consent  of  aU  parties. 

128.  When  the  reference  is  or  is  intended  to  be  to  two  arbitrators, 
one  appointed  by  each  party,  either  party,  in  case  of  the  death,  refusal 
to  act,  or  incapacity  of  any  arbitrator  appointed  by  him  may  substi- 
tute a  new  arbitrator,  unless  the  document  authorising  the  reference 
show  that  it  was  intended  that  the  vacancy  should  not  be  supplied; 
and  if  on  such  a  reference  one  party  fail  to  appoint  an  arbitrator,  either 
originally  or  by  way  of  substitution  as  aforesaid,  for  seven  clear  days 
after  the  other  party  shaU  have  appointed  an  arbitrator,  and  shaU  have 
served  the  party  so  failing  to  appoint  with  notice  in  writiug  to  make 
the  appointment,  the  party  who  has  appointed  an  arbitrator  may  ap- 
point such  arbitrator  to  act  as  sole  arbitrator  in  the  reference,  and  an 
award  made  by  him  shall  be  binding  on  both  parties,  as  if  the  appoint- 
ment had  been  by  consent :  Provided,  however,  that  the  Court  or_  a 
Judge  may  revoke  such  appointment  on  such  terms  as  shall  be  deemed 
just. 

129.  When  the  reference  is  to  two  arbitrators,  and  the  terms  of  the 
document  authorizing  it  do  not  shew  that  it  was  intended  that  there 
should  not  be  an  umpire,  or  provide  otherwise  for  the  appointment  of 
an  umpire,  the  two  arbitrators  may  appoint  an  umpire  at  any  time 
within  the  period  during  which  they  have  power  to  make  an  award, 
unless  they  be  called  upon  by  notice  as  aforesaid  to  make  the  appoint- 
ment sooner. 

130.  The  Court  or  a  Judge  may,  upon  sufficient  cause,  and  from  time 
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to  time,  extend  the  time  for  making  any  award  under  this  chapter, 
notwithstanding  that  the  time  originally  fixed  may  have  elapsed. 

131.  When  any  award  made  on  any  such  submission,  document  or 
order  of  reference  as  aforesaid,  directs  that  possession  of  any  lands  or 
tenements  capable  of  being  the  subject  of  an  action  of  gectment  shall 
be  delivered  to  any  party  either  forthwith  or  at  any  future  time,  or  that 
any  such  party  is  entitled  to  the  possession  of  any  such  lands  or  tene- 
ments, the  Court  may  order  any  party  to  the  reference  who  shall  be  in 
possession  of  any  such  lands  or  tenements,  or  any  person  in  possession 
of  the  same  claiming  under  or  put -in  possession,  by  him  since  the 
making  of  the  document  authorizing  the  reference,  to  deliver  posses- 
sion of  the  same  to  the  party  entitled  thereto  pursuant  to  the  award  • 
and  such  rule  or  order  to  deliver  possession  shall  have  the  effect  of  a 
judgment  in  ejectment  against  every  such  party  or  person  named  in 
it,  and  execution  may  issue  and  possession  shall  be  delivered  by  the 
Sheriff,  as  on  a  judgment  in  ejectment. 

132.  Every  agreement  or  submission  to  arbitration ,  by  consent, 
whether  by  deed  or  instrument  in  writing  not  under  seal,  may  be  made 
a  rule  of  Court  on  the  application  of  any  party  thereto,  unless  such 
agreement  or  submission  contain  words  purporting  that  the  parties 
intend  that  it  should  not  be  made  a  rule  of  Court. 

133.  The  power  and  authority  of  an  arbitrator  or  umpire  shall  not 
be  revocable  by  any  party  to  the  reference  without  leave  of  the  Court 
or  a  Judge,  and  the  arbitrator  or  umpire  shall  and  is  hereby  re.quired 
to  proceed  with  the  reference  notwithstanding  any  such  revocation, 
and  to  make  such  award,  although  the  person  making  such  revocation 
do  not  afterwards  attend  the  reference. 

*  MANDAMUS. 

134i.  The  plaintiff  in  any  action  except  replevin,  and  ejectment  may 
endorse  upon  the  writ  a,nd  copy  to  be  served  a  notice  that  the  plaia- 
tiff  intends  to  claim  a  writ  of  mandamus,  and  the  plaintiff  may  there- 
upon claim  in  ^he  declaration,  either  together  with  any  other  demand 
which  may  now  be  "enforced  in  such  action,  or  separately,  a  writ  of 
mandamus  commanding  the  defendant  to  fulfil  any  duty  in  the  fulfil- 
ment of  which  the  plaintiff  is  personally  interested. 

135.  The  declaration  in  such  action  shall  set  forth  sufficient  grounds 
upon  which  such  claim  is  founded,  and  shall  set  forth  that  the  plaintiff 
is  personally  interested  therein,  and  that  he  sustains  damage  by  the 
non-performance  of  such  duty,  and  that  the  performance  thereof  has 
been  demanded  by  him,  and  refused  or  neglected. 
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136.  The  pleadings  and  other  proceedings  in  any  action  : 
a  writ  of  mandamus  is  claimed,  shall  be  the  same  in  aU  res^ 
nearly  as  may  be,  and  costs  shall  be  recoverable  by  either  party  as  In" 
an  ordinary  action  for  the  recovery  of  damages. 

137.  In  case  judgment  shall  be  given  for  the  plaintiff  that  a  man- 
damus do  issue,  the  Court  if  it  shall  see  fit  may,  besides  issuing  exe- 
cution in  the  ordinary  way  for  the  costs  and  damages,  also  issue  a 
peremptory  writ  of  mandamus  to  the  defendant  commanding  him 
forthwith  to  perform  the  duty  to  be  enforced. 

138.  The  writ  need  not  recite  the  declaration  or  other  proceedings, 
or  the  matter  therein  stated,  but  shall  simply  command  the  perform- 
ance of  the  duty,  and  in  other  respects  shall  be  in  the  form  of  an 
ordinary  writ  of  execution,  except  that  it  shall  be  directed  to  the 
party,  and  not  to  the  Sheriff,  and  may  be  issued  in  term  or  vacation, 
and  returnable  forthwith ;  and  no  return  thereto,  except  that  of  com- 
pliance, shall  be  allowed ;  but  time  to  return  it  may,  upon  sufficient 
grounds,  be  allowed  by  the  Court  or  Judge,  either  with  or  without 
terms. 

139.  The  writ  of  mandamus  so  issued  as  aforesaid  shall  have  the 
same  force  and  effect  as  a  peremptory  writ  of  mandamus  issued  out 
of  the  Court,  and  in  case  of  disobedience  may  be  enforced  by  attach- 
ment by  the  Court,  or,  when  not  sitting,  by  a  Judge. 

140.  The  Court  may,  upon  application  by  the  plaintiff,  besides  or 
instead  of  proceedings  against  the  disobedient  party  by  attachmentj 
direct  that  the  act  required  to  be  done  may  be  done  by  tl\e  plaintiff 
or  some  other  person  appointed  by  the  Court,  at  the  expense  of  the 
defendant ;  and  upon  the  act  being  done,  the  amount  of  such  expense 
may  be  ascertained  by  the  Court  by  reference  to  a  Master ;  and  the 
Court  may  order  pajonent  of  the  amount  of  such  expense  and  costs, 
and  enforce  payment  thereof  by  execution. 

141.  Nothing  herein  contained  shall  ta,ke  away  the  jurisdiction  of 
the  Court  to  grant  writs  of  mandamus ;  nor  shall  any  writ  of  manda- 
mus issued  out  of  the  Court  be  invalid  by  reason  of  the  right  of  the 
prosecutor  to  proceed  by  action  for  mandamus  under  this  chapter. 

142.  Upon  the  application  by  motion  for  any  writ  of  mandamus  in 
the  Court,  the  rule  may  in  aU  cases  be  absolute'  in  the  first  instance, 
if  the  Court  shall  think  fit;  and  the  writ  may  bear  test  on  the  day  of 
its  issuing,  and' be  made  returnable  forthwith,  whether  in  term  or  in 
vacation,  but  time  may  be  allowed  to  return  it  by  the  Court  or  a 
Judge,  either  with  or  without  terms. 
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injunction. 

143.  In  all  cases  of  breach  of  contract  or  other  injury,  where  the 
.party  injured  is  entitled  to  maintain  and  has  brought  an  action,  he 
may,  in  like  manner  as  hereinbefore  provided  with  respect  to  manda-  . 
mus,  claim  a  writ  of  injunction  against  the  repetition  or  continuance  .! 
of  such  breach  of  contract  or  other  injury,  or  the  committal  of  any 
breach  of  contract  or  injury  of  a  like  kind  arising  out  of  the  same  con- 
tract, or  relating  to  the  same  property  or  right ;  and  he  may  also  in  the 
same  action  include  a  claim  for  damages  or  other  redress. 

144.  The  writ  of  summons  in  such  action  shall  be  in  the  same  form 
as  the  writ  of  summons  in  any  personal  action ;  but  on  every  such  writ  _ 
and  copy  thereof  there  shall  be  endorsed  a  notice  that  in  default  of 
appearance  the  plaintiff  may,  besides  proceeding  to  judgment  and 
execution  for  damages  and  costs,  apply,  for  and  obtain  a  writ  of 
injunction. 

145.  The  proceedings  in  such  action  shall  be  the  same,  as  nearly  as 
may  be,  and  subject  to  the  like  control,  as  the  proceedings  in  an  action 
to  obtain  a  mandamus  under  the  provisions  hereinbefore  contained"; 
and  in  such  action  judgment  may  be  given  that  the  writ  of  injunction 
do  or  do  not  issue,  as  justice  may  require ;  and  in  case  of  disobedience 
such  writ  of  injunction  may  be  enforced  by  attachment  by  the  Court, 
or,  when  not  sitting,  by  a  Judge. 

146.  The  plaintiff  may  at  any  time  after  the  commencement  of  the 
action,  and  whether  before  gr  after  judgment,  apply  ex  •parte  to  the 
Court  or  a  Judge  for  a  writ  of  injunction  to  restrain  the  defendant  in 
such  action  from  the  repetition  or  continuance  of  the  wrongful  act  or 
breach  of  contract  complained  of,  or  the  committal  of  any  breach  of 
contract  or  injury  of  a  like  kind  arising  out  of  the  same  contract,  or 
relating  to  the  same  property  or  right ;  and  such  writ  may  be  granted 
or  denied  by  the  Court  or  Judge  upon  such  terms  as  to  the  duration 
of  the  writ,  keeping  an  account,  giving  security  or  otherwise,  as  to  the 
Court  or  Judge  shall  seem  reasonable  and  just ;  and  in  case  of  disobe- 
dience, such  writ  may  be  enforced  by  attachment  by  the  Court,  or, 
when  not  sitting,  by  a  Judge :  Provided  that  any  order  for  a  writ  of 
injunction  made  by  a  Judge,  or  any  writ  issued  by  virtue  thereof,  may 
be  discharged' or  varied  or  set  aside  by  the  Court,  on  application  made 
thereto  by  any  party  dissatisfied  with  such  order. 

147.  In  case  any  action,  suit  or  proceeding  in  any  Court  of  law  or 
equity  shall  be  commenced,  sued  or  prosecuted,  in  disobedience  of  and 
contrary  to  any  writ  of  injunction,  rule  or  order  of  the  said  Court;  or  of 
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any  Judge  thereof,  in  any  other  Court  than  that  by  or  in  which  such 
injunction  may  have  been  issued,  or  rule  or  order  made,  upon  the  pro- 
duction of  such  writ  of  injunction,  rule  or  order,  the  said  other  Court 
(in  which  such  action,  suit  or  proceeding  may  be  commenced,  prose- 
cuted or  taken)  or  any  Judge  thereof,  shall  stay  all  further  proceedings 
contraiy  to  any  such  injunction,  rule  or  order ;  and  thenceforth  all 
further  and  subsequent  proceedings  shall  be  utterly  null  and  void  to 
all  intents  and  purposes:.  Provided  that  nothing  herein  contained 
shall  be  held  to  diminish,  alter,  abridge  or  vary  the  liability  of  any 
person  commencing,  suing  or  prosecuting  any  such  iaction,  suit,  or  pro- 
ceeding, contrary  to  any  injunction,  rule  or  order  of  the  Court  to  any 
attachment,  punishment,  or  other  proceeding  to  which  any  such  person 
is  or  shall  be  liable  in  cases  of  contempt  of  Court,  in  regard  to  the 
commencing,  suing  or  prosecuting  such  action,  suit  or  proceeding. 

148.  Writs  of  mandamus  and  injunction  shall,  in  addition  to  other 
matter  inserted  therein,  and  unless  otherwise  ordered  by  the  Court  or 
a  Judge,  command  the  defendant  to  pay  the  plaintiff  the  cost  thereof, 
and  such  payment  may  be  enforced  in  the  same  manner  as  the  pay- 
ment of  costs  under  rule  of  Court  are  now  enforced. 

PARTITION. 

149.  Where  property  is  held  in  joint-tenancy,  coparcenary  or  in 
common,  any  party  wishing  a  partition  thereof  may  sue  out  a  writ  in 
the  form  in  the  schedule  to  this  chapter  annexed,  against  all  persons 
who  have  a  joint  possession  with  them  of  such  property,  and  refuse  to 
make  a  fair  partition  of  it. 

150.  Upon  the  said  writ  being  duly  returned  and  filed,  with  an  affi- 
davit of  the  service  thereof,  and  upon  default  of  appearance  of  the 
parties  to  whom  it  shall  be  addressed,  the  Court  shall  proceed  to  exam- 
ine into  the  demandant's  title,  and  the  quantity  or  proportion  of  the 
property  to  which  he  is  entitled,  and  accordingly  as  they  shall  find 
the  demandant's  right  and  proportion  to  be,  they  will  for  so  much 
give  judgment  by  default,  and  award  a  writ  to  make  a  partition 
whereby  such  part  and  proportion  shall  be  set  out  severally,  and  which 
writ  shall  be  in  the  form  in  the  schedule  to  this  chapter  annexed. 

151.  When  this  writ  shall  have  been  executed,  after  eight  days' 
notice  given  to  the  occupier  or  tenant  of  the  premises,  and  returned, 
final  judgment  will  be  entered ;  and  the  same  shall  be  good  and  con- 
clude all  persons  whatsoever,  after  notice  as  aforesaid,  whatever  right 
or  title  they  have,  or  may  at  any  time  claim  to  have,  in  any  of  the 
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property  mentioned  in  the  said  judgment  or  writ  of  partition ;  unless 
such  tenant  or  person  concerned,  or  either  of  them,  against  whom,  or 
their  right  and  title,  such  judgment  "by  default  is  given,  shall  within 
the  next  term  of  the  Court,  or  in  case  of  infancy  non  sance  memvorm, 
or  absence  out  of  this  island,  within  one  year  after  his  return,  or  the 
termination  of  such  inability,  apply  to  the  Court  by  motion,  and  shew 
a  good  and  probable  matter  in  bar  to  such  partition ;  in  which  case  the 
Court  will  set  aside  such  judgment,  and  the  cause  shall  proceed  as  if 
no  judgment  had  been  given.  But  if  the  Court,,  upon  hearing  there- 
of,-shaU  adjudge  for  the  first  demandant,  then  the  said  first  judgment 
shall  stand  confirmed,  and  shall  be  good- against  all  persons  whatso- 
ever, except  such  other  persons  as  shall  be  absent  or  disabled  as  afore- 
said, and  the  person  so  appealing  shall  be  awarded^  thereupon  to  pay 
costs. 

152.  Should  any  person  described  in  the  last  section,  and  within 
the  time  or  times  as  there  stated,  come  into  Court,  and,  admitting  the 

,  demandant's  title,  shew  an  inequality  in  the  partition,  the  Court  shall 
award  a  new  partition  to  be  made  in  the  presence  of  aU  parties  con- 
cerned' (if  they  wUl  appear),  notwithstanding  the  return  and  filing 
upon  the  record  of  the  former;  and  such  second  partition  shall  be 
good  and  firm  forever,  against  all  persons  not  labouring  under  any  of 
the  inabilities  herein  previously  mentioned. 

153.  In  the  event  of  the  party  against  whom  the  Avrit  shall  have 
been  issued  appearing,  he  may  either  confess  the  action,  or  plead  that 
the  demandants  do  not  hold  together  with  him.  In  the  first  case,  a  writ 
of  partition  like  that  before  described,  with  such  slight  alterations  as 
may  be  necessary  to  adapt  it  to  the  present  purpose,  will  issue  to  the 
Sheriff  immediately ;  in  the  second  case  the  truth  of  the  tenant's  plea 
must  be  tried  within  a  convenient  time  by  a  jury ;  and  if  their  ver- 
dict shall  be  against  him  on  that  point,  the  demandant  will  then  be 
entitled  to  a  writ  of  partition. 

154.  The  foregoing  enactments,  so  far  as  they  apply  to  the  partition 
of  property  of  infants,  or  of  persons  of  unsound  mind,  held  in  joint 
tenancy,  coparcency  or  in  common,  shall  be  subject  to  the  following 
provisions,  viz. :  the  Court  may,  of  its  own  motion,  or  upon  that  of  any 
party  to  a  writ  of  partition,  or  of  a  guardian  or  next  friend  of  an  in- 
fant, or  -of  the  guardian  or  next  friend  of  a  person  of  unsound  mind, 
direct  the  guardian  or  next  friend  of  such  infant  or  person  of  un- 
sound mind  to  be  made  a  party  to  such  writ,  and  in  such  cases  the 
judgment  to  be  had  shall  be  as  final  and  binding  upon  such  infant  or 
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person  of  unsound  mind,  his  representatives  and  estate,  as  upon  other 
parties  to  the  proceedings.  If  there  be  no  such  gjiardian  existing  one 
may  be  appointed  by  the  Court,  and  the  provisions  of  this  section  shall 
apply  in  such  cases. 

155.  The  record  of  partition  under  a  writ  of  partition  shall  be  re- 
,  gistered  in  the  registry  of 'deeds  for  the  district  in  which  the  lands  are 

situate. 

SUMMARY  ACTIONS. 

156.  AU  actions,  ex  contractu,  where  the  amount  sought  to  be  re- 
covered shall  not  exceed  one  hundred  dollars,  shall  be"  heard  and 
determined  in  a  summary  manner,  and  the  finding  of  the  Court  shall 
have  the  same  effect  as  a  verdict  by  a  jury;  the  writ  shall  be  in  the 
form  in  the  schedule  to  this  chapter  annexed,  and  concurrent  alias  and 
pluries  writs  may  issue,  and  the  like  security  on  capias  and  attachment 
may  be  given,  as  in  ordinary  cases.  In  pleading  it  shall  be  sufficient 
for  the  party  pleading  to  file  a  notice  of  his  pleading  by  the  usual  and 
known  title  thereof  in  practice,  or  by  a  short  statement  of  its  effect, 
with  a  copy  of  set-off,  if  any ;  it  shall  not  be  necessary  to  file  any  roll, 
but  the  trial  shall  be  had  upon  the  papers  filed  in  Court!  Judgment 
by  default,  where  the  demand  is  for  a  specific  debt,  shall  be  final  as  in 
other  cases,  and  may  be  signed  by  a  memorandum  on  the  writ>  with- 
out roll,  by  the  Clerk ;  and  where  a  trial  or  an  assessment  is  had,  it 
shall  be  sufficient  to  enter  a  memorandum  of  the  judgment  in  the  re- 
cord book  and  on  the  writ :  Provided  that  in  cases  where  the  amount 
sought  to  be  recovered  shaU  exceed  fifty  dollars,  either  party  may  have 
a  jury  for  the  trial  of  the  cause ;  but  in  such  case  he  shall  not  be  en- 
titled to  the  costs  thereof  unless  the  Court  shaU  so  order. 

MISCELLANEOUS. 

157.  The  Court  or  a  Judge  may,  if  they  or  he  see  fit  so  to  do,  upon 
the  application  of  the  plaintiff  in  any  action  for  the  detention  of  any 
chattel,  order  that  execution  shall  issue  for  the  return  of  the  chattel 
detained,  without  giving  the  defendant  the  option  of  retaining  such 
chattel  upon  paying  the  value  assessed ;  and  that  if  the  said  chattel 
cannot  be  found,  and  unless  the  Court  or  a  Judge  shouM  otherwise 
order,  the  Sheriff  shall  distrain  the  defendant  by  his  lands  and  chattels 
in  the  said  Sheriff's  bailiwick,  till  the  defendant  render  such  chattel 
or,  at  the  option  of  the  plaintiff,  that  he  cause  to  be  made  of  the  de- 
fendant's goods  the  assessed  value  of  such  chattel :  Provided  that  the 
plaintiff  shall,  either  by  the  same  or  a  separate  writ  of  execution,  be 

N 
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entitled  to  have  made  of  the  defendant's  goods  the  damages  and  costs 
in  such  action. 

158.  In  all  actions  and  suits  for  breach  of  contract  to  deliver  specific 
goods  for  a  price  in  money,  on  the  application  of  the  plaintiff,  and  by 
leave  of  the  Judge  before  whom  the  cause  is  tried,  the  jury  shaU,  if 
they  find  the  plaintiff  entitled  to  recover,  find  by  their  verdict  what 
are  the  goods  in  respect  to  the  non-delivery  of  which  the  plaintiff  is 
entitled  to  recover,  and  which  remain  undelivered ;  what  (if  any)  is 
the  sum  the  plaintiff  would  have  BeeA  liable  to  pay  for  the  delivery 
thereof ;  what  damages  (if  any)  the  plaintiff  would  have  sustained  if 
the  goods  ehould  be  delivered  under  execution,  as  hereinafter  mention- 
ed ;  and  what  damages,  if  not  so  delivered.  And  thereupon,  if  judg- 
ment shall  be  given  for  the  plaintiff,  the  Court  or  any  Judge  thereof, 
at  their  or  his  discretion,  on  the  application  of  the  plaintiff,  may  order 
execution  to  issue  for  the  delivery,  on  payment  of  such  sum  (if  any) 
as  shaU  have  been  found  to  be  payable  by  the  plaintiff  as  aforesaid,  of 
the  said  goods,  without  giving  the  defendant  the  option  of  retaining 
the  same,  upon  paying  the  damage  assessed  ;  and  such  writ  of  execu- 
tion may  be  for  the  delivery  of  the  said  goods  ;  and  if  such  goods  so 
ordered  to  be  delivered,  or  any  part  thereof,  cannot  be  found,  and  un- 
less the  Court  or  Judge  aforesaid  shall  otherwise  order,  the  Sheriff  or 
other  officer  of  the  Court  shall  distrain  the  defendant,  by  his  lands  and 
chattels  in  the  said  Sheriff's  bailiwick,  or  within  the  jurisdiction  of 
the  Court,  until  the  defendant  deliver,  such  goods,  or,  at  the  option  of 
the  plaintiff,  cause  to  be  made  of  the  defendant's  goods  the  assessed 
value  or  damages  or  due  proportion  thereof:  Provided  that  the  plain- 
tiff shall,  either  by  the  same  or  separate  writs  of  execution,  be  entitled 
to  have  made  of  the  defendant's  goods,  the  damages,  costs,  and  interest 
in  such  action  or  suit :  And  also,  that  this  section  shall  not  affect  the 
provisions  of  chapter  one  hundred  and  nine  of  these  consolidated 
statutes,  entitled  "  Of  Masters  and  Servants." 

159.  Upon  motions  founded  upon  affidavit  either  party  may,  with 
leave  of  the  Court  or  a  Judge,  make  affidavits  in  answer  to  the  affida- 
vits of  the  opposite  party,  upon  any  new  matter  'arising  out  of  such 
affidavits,  stibject  to  all  such  rules  as  shall  hereafter  be  made  respect- 
ing such  affidavits. 

160.  The  Court  or  Judge  at  the  trial  of  any  cause  where  they  or  he 
may  deem  it  right  for  the  purposes  of  justice,  may  order  an  adjourn- 
ment for  such  time  and  subject  to  such  terms  and  conditions  as  to  costs 
and  otherwise  as  they  or  he  may  think  fit. 
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161.  Where  both  parties  agree,  or  where  the  defendant  not  appear- 
ing at  the  trial,  the  plaintiff  is  -willing  and  the  Court  shall  not  other- 
wise order,  the  Court  or  a  Judge  thereof  may  try,  any  issue  or  assess 
the  damages  upon  any  default ;  and  the  finding  of  such  Court  or  Judge 
shall  have  the  same  effect,- and  judgment  shall  be  entered  thereon,  as 
in  cases  of  verdict  by  a  jury. 

162.  Upon  any  motion  made  in  arrest  of  judgment,  or  to  enter  an 
arrest  of  judgment,  or  for  judgment  non  ohstante  veredicto  by  reason 
of  the  non-averment  of  some  alleged  material  fact,  or  material  allega- 
tion or  other  cause,  the  party  whose  pleading  is  alleged  or  adjudged 
to  be  therein  defective,  may,  by  leave  of  the  Court,  suggest  the  exist- 
ence of  the  omitted  fact,  or  other  matter,  which,  if  true,  would  remedy 
the  alleged  defect ;  and  such  suggestion  may  be  pleaded  to  by  the  op- 
posite party  within  four  'days  after  notice  thereof,  or  such  further  time 
as  the  Court  or  a  Judge  may  allow ;  and  the  proceedings  for  trial  of 
any  issues  joined  upon  such  pleadings  shall  be  the  same  as  in  an 
ordinary  action. 

163.  If  the  fact  suggested  be  admitted,,or  found  to  be  true,  the  party 
suggesting  shall  be  entitled  to  such  judgment  as  he  would  be  entitled 
to  if  such  fact  or  allegation  had  been  originally  stated  in  such  plead- 
ing, a!nd  proved  or  admitted  on  the  trial,  together  with  the  costs  of, 
and  occasioned  by,  the  suggestion  and  proceedings  thereon ;  but  if  such 
fact  be  found  untrue,  the  opposite  party  shall  be  entitled  to  his  costs  of 
and  occasioned  by  the  suggestion  and  proceedings  thereon,  in  addition 

'  to  any  other  costs  to  which  he  may  be  entitled. 

164.  In  an  action  founded  upon  a  bill  of  exchange  or 'other  ne- 
gotiable instrument  the  Court  or  a  Judge  may  order  that  the  loss 
of  such  instrument  shall  not  be  set  up  as  a  defence:  Provided  an  in- 
demnity is  given  to  the  satisfaction  of  the  Court  or  Judge  or  a  Master 
against  the  claims  of  any  other  person  under  such  negotiable  instru- 
ment. 

165.  Proceedings  against  executors  upon  a  judgment  of  assets  in 
futuro  may  be  had  and  taken  by  revivor  in  the  manner  hereinbefore 
provided  by  this  chapter. 

166.  In  the  computation  of  time  under  this  chapter,  the  period 
yithin  which  any  act  is  to  be  done  is  to  be  calculated  one  day  exclu- 
sive and  the  other  inclusive,  unless  the  first  or  last  day  shall  be,  Sun- 
day, Good  Friday,  Christmas  day.  New  Year's  day,  or  the  Queen's 
birth  day,  which  are  to  be  in  such  cases  excluded  from  the  compu- 
tation. 
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167.  The  Court  or  a  Judge  thereof  may  at  all  times  amend  all 
defects  and  errors  in  any  proceedings  under  the  provisions  of  this 
chapter,  whether  there  is  anything  in  writing  to  amend  by  or  not, 
and  whether  the  defect  or  error  be  that  of  the  party  applying  to 
amend  or  not ;  and  all  such  amendments  may  be  made  with  or  with- 
out costs,  and  upon  such  terms  as  to  the  Court  or  Judge  may  seem 
fit;  and  all  such  amendments  as  may  be  necessary  for  the  purpose  of 
determining  in  the  existing  suit  the  real  question  in  controversy 
between  the  parties,  shall  be  so  made  if  duly  applied  for. 

168.  The  Supreme  Court  may  make  all  such  general  rules  and  orders, 
and  frame  such  writs  and  forms  of  proceeding  for  the  effectual  execu- 
tion of  this  chapter,  and  of  the  intention  and  object,  thereof,  as  in 
their  judgment  shall  be  necessary  and  proper;  and  aU  such  rules, 
orders,  writs  and  proceedings  shall  be  acted  upon  and  enforced  in  the 
same  manner  as  rules,  orders,  writs  and  proceedings  of  the  said  Court 
are  now  acted  upon  and  enforced,  or  as  near  thereto  as  circumstances 
will  permit :  Provided  that  all  rules  and  orders  hereafter  to  be  made 
shall  be  published  in  the  Royal  Gazette  for  one  month  before  the  same 
shall  operate  and  take  effect,  and  in  cases  not  provided  for  in  this 
chapter,  or  by  the  rules  made  thereunder,  the  practice  of  the  Court  of 
Queen's  Bench  in  England  shall,  so  far  as  the  same  is  applicable,  be 
the  practice  of  the  said  Court. 


SCHEDULE  OF  FORMS. 

No.  1. 

WRIT    OF    SUMMONS     WHERE   THE    DEFENDANT     RESIDES    WITHIN    THE 

COLONY. 

Victoria,  by  the  Grace  of  God,  of  the  United  Kingdom  of  Great 
Britain  and  Ireland,  Queen,  Defender  of  the  Faith,  &c.,  &c. 

To  C.  D.  of  yeoman,  &c. 

We  command  you  that  within  four  (or  eight)  days  after  service  of 
this  writ  and  declaration  upon  you,  you  do  appear  and  plead  in  our 
Supreme  Court  in  an  action  at  the  suit  of  A.  B. ;  and  take  notice  that 
in  default  of  your  so  doing  the  said  A.  B.  may  proceed  to  judgment  and 
execution. 

Witness,  &c. 
E.  F.,  plaintiff's  attorney,  or  plaintiff  in  person  (address.) 


Memorandum,  No.  1. 

This  writ  is  to  be  served  within  six  calendar  months  from  the  date 
thfereof. 
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Memiora/ndum,  No.  2. 
This  writ  was  served  by  X.  Y.  on  C.  D.,  the  defendant,  on  the 
day  of  A.  D.  18    . 

(Signed)  X.  Y. 


Special  Endorsement,  No.  3. 
The  foljowing  are  the  particulars  of  the  plaintiffs  claim  : 

1863.     June  20— To  half-year's  rent  to  date  $30 

Gt. 
By  cash  paid  10 

Balance  due $20 

N.  B. — Take  notice  that  if  a  defendant  served  with  this  writ  do  not 
appear  and  plead  according  to  the  exigency  thereof,  the  plaintiff  will 
be  at  liberty  to  sign  final  judgment  for  any  sum  not  exceeding  the 
amount  above  claimed,  and  the  sum  of  dollars  for  costs,  and 

to  issue  execution  thereon,  after  the  expiration  of  two  days  from  sign- 
ing judgment. 


No.  2. 

WRIT  OP  ATTACHMENT  WHERE  THE  DEFENDANT  RESIDES  WITHIN    THE 

COLONY. 

Victoria,  by  the  Grace  of  God,  of  the  United  Kingdom  of  Great 
Britain  and  Ireland,  Queen,  Defender  of  the  Faith,  &c.,  &c. 

To  G.  H.,  Sheriff  of  the  district  of  Newfoundland 

and  his  deputies,  greeting : 

We  command  you  to  attach  C.  C,  of  ,  by  his 

lands  and  chattels,  goods,  debts  and  effects,  that  he  do  within  four 
(or  eight)  days  after  service  of  this  writ  and  declaration,  appear 
and  plead  in  our  Supreme  Court,  in  an-  action  at  the  suit,  of  A.  B. ; 
and  notice  is  hereby  given  that  in  default  of  the  said  C.  D.'s  so  doing, 
the  said  A.  B.  may  proceed  to  judgment  and  execution. 
Witness,  &c. 
A.  B.,  plaintiff's  attorney,  or  plaintiff  in  person  (address.) 

And  in  addition  to  the  memoranda  and  other  endorsements  in  fonaa 
No.  1,  the  writ  of  attachment  shall  be  endorsed  as  follows : 

"  By  oath  for  dollars  (or,  by  order  of  Mr.  Justice 

and  by  oath  for  dollars)  as  the  case  may  be. 


No.  3. 
WSIT  OF  CAPIAS  WHERE  DEFENDAIfT  RESIDES  WITHIN  THE  COLONY. 
Victoria,  by  the  Grace  of  God,  of  the  United  Kingdom  of  Great 
Britain  and  Ireland,  Queen,  Defender  of  the  Faith,  &c.,  &c. 
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To  G.  H.,  Sheriif  of  the  district  of  Newfoundland  and 

his  deputies,  greeting  : 

We  command  you  that  you  take  C.  D.,  of  ,  and 

him  safely  keep,  so  that  he  do  within  four  (or  eight)  days  after  ser- 
vice of  this  writ  and  declaration,  appear  and  plead  in  our  Supreme 
Court  in  an  action  at  the  suit  of  A.  B. ;  and  notice  is  hereby  given  that 
in  default  of  the  said  C.  D.'s  so  doing,  the  said  A.  B.  may  proceed  to 
judgment  and  execution. 
Witness,  &c. 

k    A.  B.,  plaintiffs  attorney,  or  plaintiff  in  person  (address.). 

And  in  addition  to  the  memoranda  and  other  endorsements  in  form 
No.  1,  the  writ  of  capias  shall  be  endorsed  as  follows : 

By  oath  for  dollars  (or  by  order  of  Mr.  Justice 

and  by  oath  for  dollars)  as  the  case  may  be. 


No.  4. 

WBIT  WHEN  DEFENDANT  OUT  OF  THE  JURISDICTION. 

The  form  of  writ  where  the  defendant  resides  out  of  the  jurisdiction 
may  be  the  same  as  in  other  cases  of  summons,  capias  or  attachment 
respectively,  bilt  the  number  of  days  for  appearance  must  be  made 
with  reference  to  the  distance  the  defendant  may  be  from  Newfound- 
land, and  the  words  "  by  leave  of  the  Cotirt  or  a  Judge,"  must  be 
inserted  in  the  notice  of  proceeding  after  the  word  "  may;"  also  the 
following  notice  must  be  endorsed  on  the  writ,  in  addition  to  aU  other 
endorsements : 

To  C.  D.,  late  of  ,  &c.,  now  residing  at  &c. 

Take  notice  that  A.  B.,  of  ,  &c.,  has  commenced  an  action  at 

law  against  you  in  her  Majesty's  Supreme  Court  of  Newfoundland  by 
a  tmt,  copy  whereof  is  within  written,  and  you  are  required  within 
days  after  receipt  of  this  notice  to  appear  and  plead  to  the 
said  action,  otherwise  the  said  A.  B.,  may,  by  leave'  of  the  Court,  pro- 
ceed thereon  to  judgment  and  execution. 

(Signed,)  A.  B., 

Attorney  for  plaintiff, 
or  plaintiff  in  person  (address.) 


No.  6. 

FORM  OF  SUMMARY  WRIT. 


Victoria,  by  the  Grace  of  God,  of  the  United  Kingdom  of  Great 

Britain  and  Ireland,  Queen,  Defender  of  the  Faith,  &c.,  &c. 

To  A.  B.,  of  greeting :  , 

We  command  you  that  within  four  [or  eight]  days  after  the  service 

of  this  writ  upon  you,_you  do  ajJpear  and  plead,  in  our  Supreme  Court 

to  an  action  at  the  suit  of  C.  D.,  who  claims  from  you  for 
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the  matters  contained  in  the  annexed  particulars ;  and  in  default  of 
your  so  doing  the  plaintiif  may  proceed  to  judgment  and  execution. 
Witness,  &c.  ,•■■/.• 

A.  B.,  plaintiff's  attorney,  or  plaintiff  in  person  (address.) 
A  summary  writ  of  attachment  or  capias  may  be  framed  in  accord- 
ance with  the  preceding  form.    And  aE  such  writs  must  contain  the 
usual  endorsements. 


]Sro.  6. 

JUDGMENT  BY  DEFAULT. 

In  the  Supreme  Court 

On  the  day  of  18 

(Day  of  signing  final  judgment.) 
St.  John's,  \ 
to  wit ;     j 

A.  B.,  in  his  own  person  (or  by  J.  B.,  his  attorney),  sued  out  a  writ 
of  against  C.  D.,  endorsed  according  to  the  prescribed  form  as 

follows : 

(Here  copy  special  endorsement.) 
And  the  said  C.  T>.  has  not  appeared  and  pleaded  as  by  law  requir- 
ed ;  therefore  it  is  considered  that  the  said  A.  B.  recover  against  the 
said  C.  D.  $  together  with  $  ,  for  costs  of  suit. 

By  the  Court. 
(Signed)  M.  W.  W.,  G.  G.  &  B. 


No.  7. 

INTERLOCUTORY  JUDGMENT  BY  DEFAULT. 

A.  B. 


LB.  1 

vs.  y 

ID.j 


C. 

In  the  Supreme  Court 

The  day  of  A.  D.,  18 

(Day  of  signing  judgment.)      ' 

Judgment  by  default  for  want  of  appearance  and  plea  to  an  action 
commenced  by  writ  of  issued  on  the  day  of 

A.  D.,  18  By  the  Court, 

(Signed)  M.  W.  W.,  G.  G.  &  Reg. 


No.  8.  '; 

DEFAULT  ROLL  AND  JUDGMENT. 
In  the  Supreme  Court, 

The  day  of  A.  D.  18 

The  VevMB.—A.  B.  by  P.  A.  his ,  attorney  (or  in  person  as  the  case 
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may  be,  as  in  the  declaration)  sues  C.  D.  who  has  been  (summoned  or 
attached,  as  the  case  may  be)  to  answer  the  said  A.  B.  by  virtue  of  a 
writ  issued  on  the  '  day  of  A.  D.,  18    ,  out  of  her  Ma- 

jesty's Supreme  Court  for,  iSsc.,  (copy  the  declaration  from  these  words 
Vto  the  end,  and  proceed,)  and  the  defendant  has  not  appeared  and 
pleaded  as  by  law  required,  but  because  it  is  unknown  to  the  Court 
what  damages  the  plaintiff  hath  sustained  in  this  behalf  therefore,  let 
a  jury  come,  &c. 

Postea. — ^Afterwards  on,  &c.,  a  jury  duly  empannelled  say  upon  their 
oath  that,  &c.  Therefore,  &e.,  (where  damages  are  assessed  by  the 
Court  or  Judge,  this  form  may  be  altered  to  meet  that  fact.) 


No.  9. 

ORDER  THAT  QUESTION  BE  TRIED  BY  a  JURY. 

In  the  Supreme  Court 

The  day  of  A.  D.,  18 

St.  John's,  \ 
to  wit :    J 

Whereas  A.  B.  has  sued  CD.  : 

(Here  state  the  question  or  questions  of  fact  to  be  tried.) 

And  it  has  been  ordered  by  the  honourable  Mr.  Justice 

that  the  said  question  shaU  be  tried  by  a  jury ;  therefore  let  the  same 

be  tried  accordingly. 


No.  10. 

SPECIAL  CASE  FOR  THE  OPINION  OF  THE  COURT. 

In  the  Supreme  Court 

'  A.  B.,  plaintiff. 


(AB., 
(GD., 


Between  ■{  and 

defendant. 

The  following  case  is  stated  for  the  opinion  of  the  Court,  under  a 
rule  of  the  Court,  (or  order  of  the  honorable  Mr.  Justice  ,) 

dated  the  day  of  18    . 

(Here  state  the  material  facts  of  the  case  bearing  upon  the  question 
of  law  to  be  decided.) 

The  question  or  question^  for  the  opinion  of  the  Court  is,  or  are, — ' 
First,  whether,  &c. 
Second,  whether,  &c. 


Judgment  for  the  Plaintiff  on  a  Special  Case. 
(Copy  the  special  case,  and  then  proceed  thus — ) 
Afterwards  on  come  the  parties  aforesaid  by  their  respective 
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attorneys  aforesaid,  and  the  Court  is  of  opinion  that,  &c.  (state  the 
opinion  of  the  Court  on  the  question  or  questions  stated  in  the  case.) 
Therefore,  it  is  considered  that  the  plaintiff  do  recover  against  the 
defendant  the  said  f  ,  and  $  '  for  his  costs  of  suit. 

By  the  Court, 

(Signed)  M.  W.  W.,  C.  G.  &  R. 

\ 

No.  11. 

FORM   OF  RULE   OB  SUMMONS   WHERE  A  JUDGMENT   CREDITOR    APPLIES 
FOR   EXECUTION  AGAINST  A   JUDGMENT   DEBTOR. 

(Formal  parts  as  above.) 

,  C.  D.,  shew  cause  why  A.  B.  (or  as  the  case  may  be)  should  not  be 
at  liberty  to  enter  a  suggestion  upon  the  roll  in  an  action  wherein 
the  said  A.  B.  was  plaintiff,  and  the  said  C.  D.  was  defendant ;  and 
wherein  the  said  A.  B.  obtained  judgment  for  dollars  against 

the  said  C.  D.  on  the  day  of  ,  that  it  tnanifestly 

appears  to  the'  Court  that  the  said  A.  B.  is  entitled  to  have  execution 
of  the  said,  judgment,  and  to  issue  execution  thereupon,  and  why  the 
said  C.  D.  should  not  pay  to  the  said  A.  B.  the  costs  of  this  applica- 
tion to  be  taxed. 

(JVote.-^The  above  form  may  be  modified  so  as  to  meet  the  case 
of  an  application  by  or  against  the  representative  of  a  party  to  a 
judgment.) 


No.  12. 


FORM  OF  SUGGESTION  THAT  THE   JUDGMENT  CREDITOR  IS  ENTITLED    TO 
EXECUTION  AGAINST   THE   JUDGMENT  DEBTOR. 

And  now  on  the  day  of  ,  it  is  suggested 

and  manifestly  appears  to  the  Court  that  the  said  A.  B.,  (or  C.  D., 
as  executor  of  the  last  will  and  testament  of  the  said  A.  B.,  deceased, 
or  as  the  case  may  be,)  is  entitled  to  have  execution  of  the  judgment 
aforesaid  against  the  said  E.  F.  (or  against  G.  H.,  as  executor  of  the 
last  will  and  testament  of  the  said  E.  F.,  or  as  the  case  may  be) ;  there- 
fore it  is  considered  by  the  Court  that  the  said  A.  B.,  (or  C.  D.,  as  such 
executor  as  aforesaid,  or  as  the  case  may  be,)  ought  to  have  execution 
of  the  said  judgment  against  the  said  E.  F.,  (or  against  G.  H.,  as  such 
executor  as  aforesaid,  or  as  the  case  may  be.) 


No.  13. 

FORM   OF   WRIT   OF   REVIVOR. 

Victoria,  by  the  Grace  of  GoD,  of  the  United  Kingdom  of  Great  Bri- 
tain and  IrelaJid,  Queen,  Defender  of  the  Faith,  &c.,  &c. 
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To  E.  F.,  of  greeting  : 

We  command  you  that  within  four  days  (or  eight)  after  the  service 
of  this  Avrit  upon  you,  inclusive  of  the  day  of  such  service,  you  appear 
in  our  Supreme  (iourt  to  shew  cause  why  A.  B.  (o?  0.  D.,  as  executor 
of  the  last  wiU  and  testament  of  the  said  A.  B.,  deceased,  or  as  the 
case  may  be,)  should  not  have  execution  against  you,  (if  against  a  re- 
presentative, here  insert  as  executor  of  the  last  will  and  testament  of 
deceased,  or  as  the  case  may  be,)  of  a  judgment  whereby 
the  said  A.  B.  (or  as  the  case  may  be,)  on  the  day  of 

in  the  said  Court,  recovered  against  you,  (or  as  the  case  may  be,) 
dollars  -and  take  notice  that  in  default  of  your  so  doing,  the  said  A. 
B.  (or  as  the  case  may  be)  may  proceed  to  execution. 
Witness,  <fec. 
G.  H.,  plaintiif' s  attorney,  or  plaintiff  in  person  (address.) 


No.  14. 

EJECTMENT — FORM   OF   WRIT. 

Victoria,  by  the  Grace  of  GoD,  of  the  United  Kingdom  of  Great  Bri- 
tain and  Ireland,  Queen,  Defender  of  the,  Faith,  &c.,  &c. 

To  X.  Y.  Z.,  and  all  persons  entitled  to  defend  the  possession  of 
(describe  the  property  with  reasonable  certainty),  in  the  district  of 
,  to  the  possession  whereof  A.  B,  and.  C.  D.,  or  some 
one  of  them,  claim  to  be  (or  to  have  been  since  the  day  of 

A.  D.,  18  )  entitled,  and  to  eject  all  other  persons  therefrom ;  these 
are  to  will  and  command  you,  or  such  of  you  as  deny  the  alleged  title, 
within  four  (or  fourteen)  days  after  service  hereof,  to  appear  in  our 
Supreme  Court  to  defend  the  said  property,  or  such  part  thereof  as 
you  may  be  advised ;  and  in  default  thereof  judgment  may  be  signed, 
and  you  turned  put  of  possession. 
Witness,  &c. 
A.  B.,  plantiff's  attorney,  or  plaintiff  in  person  (address.) 


No.  15. 


JUDGMENT   IN   EJECTMENT   IN   CASE   OF   NON-APPEAKANCE. 

In  the  Supreme  Court 

The         •       day  of  A.  D.  18 

(Date  of  the  Writ.) 

St.  John's,  \ 

to  wit :     j 

On  the  day  and  year  above  written,  a  wriib  of  our  Lady  the  Queen 
issued  forth  of  this  Court  in  these  words,  that  is  to  say : 

Victoria,  by  the  Grace  of  GoD,  (here  copy  the  writ) ;  and  no  appear- 
ance has  been  entered  or  defence  made  to  the  said  writ ;  therefore  it 
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is  considered  that  the  said  (here  insert  the  names  of  the  persons  in 
whom  title  is  alleged  in  the  said  writ)  do  recover  possession  of  the 
land  in  the  said  writ  mentioned,  with  the  appurtenances. 


No.  16. 

JUDGMENT  WfiERE  APPEARANCE  IS  CONFINED  TO  PART, 

In  the  Supreme  Court 

The  day  of  A.  D.  18 

St.  John's,  "1 

to  wit :      i 

On  the  day  and  year  above  written,  a  writ  of  our  Lady  the  Queen 
issued  forth  of  this  Court  in  these  words,  that  is  to  say : 

Victoria,  by  the  Grace  of  GoD,  (here  copy  the  writ) ;  and  C.  D.  has 
on  the  day  of  ,    appeared  by  his  attorney  (or  in  person) 

to  the  said  writ,  and  has  defended  for  a  part  of  the  land  in  the  said 
writ  mentioned, — ^that  is  to  say  (here  state  the  part) ;  and  no  appear- 
ance has  been  entered  or  defence  made  to  the  writ,  except  as  to  the  ■ 
said  part ;  therefore  it  is  considered  that  the  said  A.  B.  (the  claimant) 
do  recover  possession  of  the  land  in  the  said  writ  mentioned,  except 
the  said  part,  with  the  appurtenances,  and  that  he  have  execution 
thereof  forthwith ;  and  as  to  the  rest,  let  a  jury  come,  &c. 


No.  17. 

ISSUE   IN   EJECTMENT. 

In  the  Supreme  Court 

On  the  day  of  A.  D.,  18  .     . 

St.  John's,  "| 
to  wit :     J 

On  the  day  and  year  above  written,  a  writ  of  our  Lady  the  Queen 
issued  forth  of  this  Court  in  these  words,  that  is  to  say  : 

Victoria,  by  the  Grace  of  GoD,  (here  copy  the  writ) ;  and  C.  D.  has 
on  the  day  of  appeared  by  his  attorney,  (or  in 

person,)  to  the  said  writ,  and  defended  for  the  whole  of  the  land  therein 
mentioned ;  therefore  let  a  jury  come,  &c. 


No.  18. 

POSTEA. 


Afterwards  on  the  day  of  A.  D.,  18      ,  before  our 

Supreme  Court  come  the  parties  within  mentioned,  and  a  jury  be- 
ing sworn  to  try  the  matter  in  question  between  the  said  parties, 
upon,  their  oath  say,  that  A.  B.  (the  claimant  within  mentioned^on 
the  day  of  A.  D.,  ,  was  and  still  is 
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entitled  to  the  possession  of  the  land  within  mentioned,  as  in  the  writ 
alleged;  therefore,  &c. 


No.  19. 
DISCONTINUANCE. 

In  the  Supreme  Court, 

On  the  day  of  A.  D.,  18 

(Date  of  writ.) 
St.  John's,  \ 
to  wit :     J  . 

,  On  the  day  and  year,  above  written,  a  writ  of  our  Lady  the  Queen 
issued  forth  of' this  Court  in  these  words,  that  is  to  say : 

Victoria  by  the  Gr^ee  of  God,  (here  copy  the  writ) ;  and  C.  D.  has 
on  the       .  day  of         »  A.  D.,  18     ,  appeared  by 

his  attorney,  (or  in  person,)  to  the  said  writ,  and  A.  B.  has  discontinued 
the  action ;  therefore  it  is  considered  that  the  said  C.  D.  be  acquitted, 
and  that  he  recover  against  the  said  A.  B.  dollars, 

for  his  costs  of  defence. 

By  the  Court. 
(Signed)  M.  W.  W.,  G.  0.  &  Reg. 


No.  20. 

NONSUIT. 

In  the  Supreme  Court 

On  the  day  of  A.D.,  18 

(Date  of  writ.) 
St..  John's,  1 
to  wit:     J 

On  the  day  and  year  above  written,  a  writ  of  our  Lady  the  Queen 
issued  forth  of  this  Court  in  these  words,  that  is  to  say  : 

Viptoria,  by  the  Grace  of  God,  (here  copy  the  writ) ;  and  C.  D.  has 
on  the  day  of  A.  D.  18     ,  appeared  by 

his  attorney,,  (or  in  person,)  to  the  said  writ,  and  A.  B.  has  failed  to 
proceed  to  trial,  although  duly  required  so  to  do ;  therefore  it  is  con- 
sidered that  the  said  C.  D.  be  acquitted,  and  that  he  recover  against 
the  said  A.  B.  dollars  for  his  costs  of  defence.  , 

By  the  Court, 
(Signed)  M.  W.  W.,  C.  C.  &  Reg. 


No.  21. 

JUDGMENT  ON  CONFESSION  FOR  PART. 

In,  the  Supreme  Court 

The  day  of  A.  D.,  18 
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(Date  of  writ.) 

St.  John's,  \ 
to  wit :     j 

On  the  day  and  year  above  written,  a  writ  of  our  Lady  the  Queen 
issued  forth  of  this  Court  in  these  words,  that  is  to  say  : 

Victoria,  by  the  Grace  of  GoD,,(here  copy  the  writ) ;  and  C.  D.  has 
on  the  day  of  .  A.  D.,  18"      ,  appeared  by 

his  attorney,  (or  in  person,)  to  the  said  writ,  and  the,  said  C  D.  has 
confessed  the  said  action  (or  has  confessed  the  said  action  as  to  part 
of  the  said  land,  that  is  to  say : — ^here  state  part) ;  therefore  it  is  con- 
sidered that  the  said  A.  B.  do  recover  possession  of  the  said  land  in 
the  said  writ  mentioned  (or  of  the  said  part  of  the  said  land)  with  the 
appurtenances,  and  dollars,  for  costs. 

By  the  Court. 
(Signed)  M.  W.  W.,  G.  G.  &  B. 


WEITS  OF  EXECUTION. 


No.  22. 

,    FIERI  FACIAS  ON  JUDGMEfTT. 

Victoria,  by  the  Grace  of  God,  of  the  United  Kingdom  of  Great 
Britain  and  Ireland,  Queen,  Defender  of  the  Faith,  &c.,  &e. 

To  the  Sheriff  of  the  district  of  Newfoundland  and  his 

deputies,  greeting : 

We  command  you  that  of  the  goods  and  chattels,  lands  and  tene- 
ments of  C.  D.,  in  your  bailiwick,  you  cause  to  be  made 
which  A.  B.  lately  in  our   Supreme  Court  recovered  against  him, 
whereof  the  said  C.  D.  is  convicted :   and  have  that  money  before  us< 
in  our 'said  Court  immediately  after  the  execution  of  this  writ,  to  be 
rendered  to  the'  said  A.  B.,  and  have  you  then  there  this  writ. 
Witness,  &c. 


No.  23. 
WRIT  OF  CAPIAS  AD  SATISFACIENDUM. 

Victoria,  by  the  Grace  of  God,  of  the  United  Kingdom  of  Great 
Britain  and  Ireland,  Queen,  Defender  of  thp  Faith,  &c.,  &c. 

To  the  Sheriff  of  the  district  of  Newfoundland  and  his 

deputies,  greeting : 

We  command  you  that  you  take  C.  D.,  if  to  be  found  within  your 
bailiwick,  and  him  safely  keep,  so  that  you  have  his  body  before  us 
in  our  Supreme  Court  immediately  after  the  execution  thereof,  to 
satisfy  A.  B.  ,  which  the  said  A.  B.  lately  in  our  said 
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Court  recovered  against  the  said  C.  D.,  whereof  the  said  C.  D.  is  con- 
victed ;  and  have  you  then  there  this  writ, 
Witness,  &c. 


No.  24. 

WRIT  OF  HABERE  FACIAS  POSSESSIONEM. 

.    Victoria,  by  the  Grace  of  God,  of  the  United  Kingdom  of  Great 
Britain  and  Iceland,  Queen,  Defender  of  the  Faith,  &c.,  &c. 

To  the  Sheriff  of  the  district  of  Newfoundland  and  Ms 

deputie,s,  greeting : 

Whereas  A.  B;,  lately  in  our  Supreme  Court,  by  judgment  of  the 
said  Court,  recovered  possession  of  (here  describe  the  pro- 

perty as  in  the  writ  of  ejectment,  or,  if  part  only  of  the  land  has  bfeen 
recovered,. describe  such  part  as  in  the  judgment)  with  the  appurtev 
nances,  in  your  bailiwick ;  therefore  we  command  you  that  you  enter 
the  same,  and  without  delay  you  cause  the  said  A.  B.  to  have  posses- 
sion of  the  said  land  and  premises  with  the  appurtenances;  and  in 
what  manner  you  shall  have  executed  this  our  writ  make  appear  to 
our  Court  immediately  after  the  execution  hereof,  and  have  you  then  , 
there  this  writ. 

Witness,  &c. 


No.  25. 


WRIT  OF  HABERE  FACIAS  AND   FIERI  FACIAS   FOR   COSTS  UPON  A  JUDG- 
MENT FOR   PLAINTIFF  IN   EJECTMENT,   WHERE   DEFENDANT  HAS 
APPEARED. 

Victoria,  by  the  -Grace  -of  God,  of"  the  United  Kingdom  of  Great 
Britain  and  ilreland,  Queen,  Defender  of  the  Faith,  <fec.,  &c. 
'  To  the  Sheriff  of  the  district  of  Newfoundland  and  his 

deputies,  greeting : 

Whereas  A.  B.,  lately  in  our  Supreme  Court,  recovered  possession' 
of  (here  describe  the  property  as  in  the  writ  of  ejectment, 

or  if  part  only  of  the  land  has  been  recovered,  describe  such  part  as 
in  the  judgment,)  with  the  appurtenances,  in  your-  bailiwick,  in  an- 
action  of  'ejectment  at  the  suit  of  the  said  A.  B.  against  C.  D. ;  there- 
fore we  command  you  that  without  delay  you  cause  the  said  A.  B.  to 
have  possession  of  the  said  land  and  premises  with  the  appurtenances ; 
and  we  also  command  you  that  of  the  goods  and  chattels  of  the  said 
C.  D.  in  your  bailiwick,  you  cause  .to  be  made  dollars,  which 

the  said  A.  B.,  lately  in  our  said  Court,  recovered  against  the  said 
C.  D."fQr  the  said  A.  B.'s  costs  of  the  said  suit,  whereof  the  said  C.  D. 
is',  convicted,  and  liave  that  money  in  our  said  Court  immediately  after 
the  execution  hereof,  to  be  rendered  to  the  said' A.  B.;  and  in  what 
manner  you  shall  have  executed  this  our  writ,  make  appear  to  our  said ; 
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Court  immediately  after  the  execution  hereof,  and  have  you  then  there 
this  "writ. 

Witness,  &c.  ■ 


No.  26. 


WRIT   OF   FIERI   FACIAS   FOR   COSTS   IN  EJECTMENT,     ' 
I 

Victoria,  by  the  Grace  of  GoD,  of  the  United  Kingdom  of  Great 
Britain  and  Ireland,  Queen,  Defender  of  the  Faith,  &c.,  &c. 

To  the  Sheriff  of  the  district  of  Newfoundland  and  his 

deputies,  greeting : 

We  command  you  that  of  the  goods  and-  chattels  of  C.  D.  in  your 
bailiwick,  you  cause  to  be  made  ,      dollars,  which  A.  B.,  lately 

in  our  Supreme  Court,  recovered  against  him  for  the  said  A.  B.'s  costs 
of  suit  in  an  action  of  ejectment  by  the  said  A.  B.  against  the  said 
'  '^  C.  D.  in  that  Court,  whereof  the  said  C.  D.  is  convicted ;  and  have  that 
money  in  our  said  Court  immediately  after  the  execution  hereof,  to  be 
rendered  to  the  said  A.  B.,  and  have  you.  then  there  this  writ. 
Witness,.  &c. 

(Other  writs  of  execution  may  be  prepared  according  to  the  above 
forms,  with  the  necQpsary  variations.)  '  r.!#ir 

fs0  : 


No.  27. 

FORM   OF   BOND   TO   THE   SHERIFF   IN    CASES   OF   ATTACHMENT. 

Know  all  men  by  these  presents,  that  we,  A.  B.,  of 
C.  D.,  of  ,  and  E.  ¥.,  of  ,  are  severally  held 

and  firmly  bound  unto  the  Sherifi"  of  the  district  of  New- 

foundland, in  the  penal  sum  of  (double  the  amount  sworn  to)  each,  to 
be  paid  to  the  said  Sheriff,  his  successors,  and  assigns  ;  and  for  which 
payment  well  and  truly  to  be  made  we  severally  bind  ourselves,  our 
executors  and  administrators,  by  these  presents.  Sealed  with  our 
seals,  and  dated  at       ■         this  day  of  A.  D. 

Whereas  the  said  A.  B.  has  been  attached  at  the  suit  of  G.  H.,  for 
the  sum  of  (the  amount  sworn  to),  and  is  desirous  of  giving  security, 
pursuant  to  the  statute  for  release  from  such  attachment :  . ' 

Now,  the  condition  of  this  obligation  is  such,  that  if  the  said  A.  B,, 
his  executors  or  administrators,  do  and  shall  well  and  truly  pay,  or 
cause  to  be  paid,  to  the  said  G.  H.,  his  executors,  administrators,  or 
assigns,  upon  demand,. the  said  sum. of  ,  or  the  amount  of 

any  judgment,  if  it  be  less  than  the  said  sum,  that  may  be  recovered 
by  the  said  G.  H.  against  the  said  A.  B.,  in  the  s&id  suit,  and  in  default 
thereof  restore  to  the  said  Sherifi"  the  property  mentioned  in  the  sche- 
dule annexed,  and  attached  in  this  suit,  in  the  like  order  and  condition 
in  which  the  same  now  is,  then  this  obligation  to  be  void,  otherwise 
to  be  and  remain  in  full  force  and  virtue.  ^ 
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No.  28. 

FORM  OF  BOND  TO  THE  SHERIFF  IN  CASES  OF  CAPIAS, 

Know  all  men  by  these  presents,  that  we,  A.  B.,  of 
0.  D.,  of  ,  and,E.  F.,  of  are  severally  held  and  firmly 

bound  unto  the  Sheriif  of  the   .  district  of  Newfoundland,  in  the 

penal  sum  of  (double  the  amount  sworn  to)  each,  to  be  paid  to  the  said 
Sh'eritf,  his  successors  and  assigns,  and  for  which  payment  well  and 
truly  to  be  made,  we  severally  bind  ourselves,  our  executors,  and  ad- 
minstrators,  by  these  presents.  Sealed  with  our  seals,  and  dated  at 
this  day  of  A.  D. 

Whereas  the  said  A.  B.  has  been  arrested  at  the  suit  of  G.  H.  ,for 
the  sum  of  (the  amount  sworn  to)  and  is  desirous  of  giving  security, 
pursuant  to  the  statute  for  the  release  of  such  arrest:  Now  the  con- 
dition of  this  obligation  is  such,  that  if  the  said  sureties  do  and  shaU 
within  fourteen  days  hereafter  justify  themselves  as  sufficient  bail  in 
this  cause,  pursuant  to  the  statute  in  such  case  provided,  or  render  the 
said  A.  B.  to  the  custody  of  the  said  Sheriff,  to  abide  the  judgment  of 
the  Court  in  this  cause,  and  if,  within  fpur  days  after  a  capias  ad  sat- 
isfacieTidum  shall  have  issued  against  the  said  A.  B.,  in  this  cause,  the 
said  A.  B.  shall  render  himself  to  the  Sheriff  thereon,  or  shall  pay  the 
amount  of  the  judgment  therein,  with  costs  of  execution,  then  this 
obligation  to  be  v^id,  but  otherwise  to  be  and, remain  in-  full  force  and 
virtue. 


No.  29. 

WRIT  OF  EXECUTION  IN  DETINUE. 

(For  the  return  of  a  chattel  detained,  and  for  a  distringas  until  re- 
turned, separate  from  a  Writ  of  damages  or  costs.) 

Victoria,  by  the  Grace  of  God,  of  the  United  Kingdom  of  Great 
Britain  and  Ireland,  Queen,  Defender  of  the  Faith,  &c.,  &c. 

To  the  Sheriff  of  the  district  of  Newfoundland  and  his  ■ 

deputies,  greeting : 

We  command  you  that  without  delay  you  cause  the  following  chat- 
tels,— that  is  to  say,  (here  enumerate  the  chattels  recovered  by  the  • 
judgment  for  the  return  of  which  execution  has  been  ordered  to  issue,)  s 
to  be  returned  to  A.  B-,  which  the  said  A.  B.,  lately  in  our  Supreme  S 
Court,  recovered  against  C.  D.,  in  an  action  for  the  detention  of  the  '* 
same,  whereof  the  said  C.  D.  is  convicted;  *  and  we  further  command, 
you  that  if  the  said  chajitels  cannot  be  found  in  your  bailiwick  you 
distrain  the  said  C.  D.  by  all  his  lands  and  chattels  in  your  bailiwick,  •■ 
so  that  neither  the  said  C.  D.,  nor  any  one  for  him,  do  lay  hands  on 
the  same  until  the  said  C.  D.  render  to  the  said  A.  B.  the  said  chat-  ,■ 
tels ;  and  in  what  manner  you  shall  have  executed  this  our  writ  make  I 
appear  to  our  said  Court  immediately  after  the  execution  thereof,  and 
have  you  then  there  this  writ. 
Witness,  &c. 
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No.  30.    '     , 

THE   LIKE,  WITH   LEVY. 

The  like :  but  instead  of  a  distress  until  the  chattel  is  returned, 
commanding  the  Sheriff  to  levy  on  the  defendant's  goods  the  assessed 
value  of  it. 

(Proceed  as  in  the  preceding  form  to  the  *,  and  then  thus) : — ^And  we 
further  command  you  that  if  the  said  chattels  cannot  be  found  in  your 
bailiwick,  of  the  goods  and  chattels  of  the  said  C.  D.  in  your  bailiwick 
you  cause  to  be  made  dollars,  (the  assessed  value  of  the  chat- 

tels) whereof  the  said  C.  D.  is  also  convicted,  and  have  that  money  in 
our  said  Court  to  be  rendered  to  the  said  A.  B.  immediately  after  the 
execution  hereof ;  and  in  what  manner,  &c. 


No.  31. 


ENDORSEMENT   ON    WRIT   OF    SUMMONS    OF    CLAIM   FOR    A   WRIT   OF    IN- 
JUNCTION. 

The  plaintiff  intends  to  claim  a  writ  of  injunction  to  restrain  the 
defendant  from  (here  state  concisely  for  what  the  writ  of  injunction  is 
required, — as  for  example,  thus, — ^felling  or  cutting  down  any  timber 
in  and  xipon  the  said  land  and  premises) ;  and  take  notice  that  in  de- 
fault of  the  defendant's  entering  an  appearance  and  plea,  as  within 
commanded,  the  plaintiff  may,  besides  proceeding  to  judgment  and 
execution  for  damages  and  costs,  apply  for  and  obtain  such  writ. 


No.  32. 

JUDGMENT  FOE  PLAINTIFF  AFTER  VERDICT  THAT  A  MANDAMUS  DO  ISSUE. 

(The  same  as  in  the  ordinary  form  of  an  entry  of  a  judgment  to  the 
end  of  the  postea,  and  then  thus) : — Therefore  it  is  considered  that  a 
writ  of  mandamus  do  issue  commanding  the  defendant  to — (here  state 
the  duty  to  be  performed,  or  the  thing  to  be  done,  as  claimed  by  the 
declaration) ;  and  it  is  also  considered  that  the  plaintiff  do  recover  of 
the  defendant  the  said  moneys  by  the  jury  aforesaid,  in  form  afore- 
said, above  assessed,  and  also  dollars  for  his  costs  of  suit  in 
this  behalf 


No.  33. 

REPLEVIN   BOND. 

Know  all  men  by  these  presents,  that  we,  A.  B.,  of  ,  G.  A., 

of  ,  and  T.  R.,  of  ,  are  jointly  and  severally  held 

and  firmly  bound  to  G.  H.,  Esquire,  Sheriff  of  the 
district,  in  the  sum  of  dollars  (a  sufiicient  sum  to  cover 

the  value  of  the  cattle  or  goods  distrained,  if  taken  damage  feasant,  or 
if  for  rent  then  double  the  value  of  the  cattle  or  goods  taken),  to  be 
paid  to  the  Sheriff  or  his  certain  attorney,  executors,  administrators 
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or  assigns ;  for  whiclx  payment  to  be  well  and  truly  made,  we  bind  our- 
selves and  each  and  every  of  us,  and  our  and  each  and  every  of  our 
executors  and  administrators,  firmly  by  these  presents.  Sealed  with 
our  seals.     Dated  this  day  of  A.  D. 

The  condition  of  this  obligation  is  such,  that  if  the  above  bounden 
A.  B.  do  appear  at  the  next  term  or  sittings  of  the.  Court 

which  shall  next  sit  within  the  district  to  be  holden  at , 

for  the  said  district  (or  if  it  be  in  term  time,  then  say,  "  in  this  pre; 
sent  term  of  the  Court  at  ,") — and  do  then  and  there  pro- 

secute his  suit  with  effect  and  without  delay  against  C.  D.  for  the 
taking  and  unjustly  detaining  of  his  cattle,  goods-  and  chattels,  to 
wit,  (state  the  cattle  9r  goods  distrained,)  and  do  make  return  of  the 
said  cattle,  goods  a^d  chattels,  if  a  return  thereof  shall  be  adjudged, 
then  this  present  obligation  shall  be  void  and  of  none  effect,  or  else  to 
be  and  remain  in  full  force  and  virtue. 

A.  B.  (l.  s.) 
G.  A.  (L..  s.) 
T.  E.  (l.  s.) 


Assignment  of  Replevin  Bond  to  he  Endorsed  on  Bond. 

Know  all  men  by  these  presents,  that  I,  O.  H.,  Esquil'e,  Sheriff  of 
the  district  of  Newfoundland,  have,  at  the  request  of  the 

abovb  named  C.  D.,  the  avowant  (or  person  making  cognizanee),  as- 
signed over  to  him,  the  said  C.  I).,  this  replevin  bond,  according  to 
the  statute  in  such  case  made  and  provided. 

Dated„&c,  G.  H. 


No.  34. 

WARRANT  OF  REPLEVIN. 

District,  \ 
to  wit :  ) 

G.  H.,  Esquire,  Sheriff"  of  the  district  of  Newfoundlandj 

to  and  and  to  every  of  them,  jointly  and  severally, 

greeting : 

Whereas^  A.  B.  hath  found  me  sufficient  security,  as  well  for  prose- ' 
cuting  his  suit  with  effect  against  C.  D.  for  taking  and  unjustly  ■-, 
detaining  his  cattle,  goods  and  chattels,  to  wit  (set  out  the  'cattle  or 
goods,)  which  the  said  C.  D.  hath  taken  and  unjustly  detains,  as  it  is 
said  :  therefore,  on  behalf  of  the  said  A.  B.,  I  colnmand  you,  jointly 
and  severally,  that  without  delay,  you  replevy  and  cause  to  be  deliv- 
ered to  the  said  A.  B.,  his  said  cattle,  goods  and  chattels,  and  that  you 
immediately  summon  C.  D.  to  appear  at  the  next  term  of  the  Supreme 
Court  to  be  holden  at  in  and  for  the  said  district  (or  as  the 

case  may  be)  to  answer  this  A.  B.  in  the  plea  aforesaid ;  and  in  what. 
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manlier  you  shall  have  executed  the  said  precept  certify  to  me  at  the 
time  and  place  aforesaid,  under  the  peril  attending  the  neglect  thereof. 

Given  under  my  seal  this  \ 

day  of  A.  D.,  18  j 

G.  H.,  Sheriff,  (l.  s.) 

(Or  if  granted  by  a  bailiff,  pay  L.  H.,  one  of  the  bailiffs  of  the  said 
Sheritf,  according  to  the  form  of  the  statute.) 


No.  35. 
FORM  OF  SUMMONS  IN  CASES  OF  PARTITION. 

Victoria,  by  the  Grace  of  God,  of  the  United  Kingdom  of  Great 
Britain  and  Irel^d,  Queen,  Defender  of  the  Faith,  &e.,  &c. 
To  the  Sheriff  of  and  his  deputies,  greeting : 

Command  E.  F.  to  appear  in  our  Supreme  Court  on  the 
day  of  to  shew  wherefore  he  denieth  partition  to  be  made 

between  him  and  A.  B.  and  C.  D.,  of  (here  state  the 

nature  of  the  property,  with  such  a  description  of  it  as  would  be  ne- 
cessary in  a  conveyance,)  which  he  holds  together  with  the  said  A.  B. 
and  C.  D.,  as  they  say ;  and  you  are  commanded  to  make  return  of 
what  you  shall  do  upon  this  writ  at  the  time  and  place  above  men- 
tioned. ■  ■  ., 

Witness,  &c. 
E.  F.,  plaintiff's  attorney,  or  plaintiff  in  person  (address.) 


No.  36. 
form  of  writ  of  partition. 

Victoria,  by  the  Grace  of  God,  of  the  United  Kingdom  of  Great 
Britain  and  Ireland,  Queen,,Defender  of  the  Faith,  &c.,  &c. 

To  the  Sheriff  of  the  district  and  his  deputies, 

greeting : 

Whereas  E.  F.,  late  of  was  commanded  to  be  in  our 

Supreme  Court  to  answer  A.  B.  and  C.  D.  of  a  plea,  whereupon  the 
said  A.  B.  and  C.  D.,  and  the  said  E.  F.,  held  together  an  undivided 
(state  the  property  in  the  same  manner  as  in  the  original  writ),  and 
the  said  E.  F.  denied  partition  thereof  to  be  made  between  them,  and 
permitted  not  thp  same  to  be  done,  as  they  said ;  and  the  said  E.  F. 
not  appearing  in  our  said  Court  according  to  the  command  of  our  said 
writ,  our  said  Court  did  proceed  to  examine  the  title  of  the  said  A.  B. 
and  C.  D.,  whereupon  it  was  considered  in  our  said  Court  that  parti- 
tion should  be  made  between  them  of  the  messuages,  lands  and  tene^ 
ments  aforesaid,  with  the  appurtenances ;  therefore  we  command  you, 
that  taking  with  you  twelve  free  and  lawful  men  of  the  neighbour- 
hood of  •  aforesaid,  by  whom  the  trijth  of  these  matters 
may  be  better  known,  in  your  proper  person  you  go  to  the  messuages, 
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lands  and  tenements  aforesaid,  with  the  appurtenances,  and  there  in 
the  presence  of  the  parties  aforesaid,  by  you  to  be  forewarned,  if  they 
shall  be  willing  to  be  present,  the  same  messuages,  lands  and. tene- 
ments aforesaid  with  the  appurtenances,  by  the  oath  of  the  said  twelve 
free  and  lawful  taen,  respect  being  had  to  the  true  value  of  the  mes- 
suages, lands  and  tenements  aforesaid,  with  the  appurtenances,  you 
cause  to  bb  divided  into  equal  parts;  and  parts  of  these  to  be 
delivered  and  assigned  to  the  said  A.  B.  and  C  D.,  and  the  other  part 
thereof  to  the  said  E.  F.,  to  be  holden  to  them  and  their  assigns  in 
severalty,  so  that  neither  the  said  A.  B.  and  C.  D.  and  the  said  E.  F, 
may  have  more  of  the  messuages,  lamds  and  tenements  aforesaid,  with 
the  appurtenances,  than  it  belongs  to  them  to  ^  have,  and  that  the  said 
A.  B.  and  C.  T>.  of  their  part  to  them  belonging,  and  the  said  E.  F. 
of  his  part  to  him  belonging,  may  severally  apportion  themselves; 
and  |that  that  partition  by  you  so  distinctly  and  openly  made,  you 
have  here  on  under  your  seal,  and  the  seals  of  those  by 

whose  oath  you  shall  have  made  that  partition ;  and  have  you  then 
the  names  of  those  by  whose  oath  you  shall  have  made  the  same  par- 
tition, and  this  writ. 
Witness,  &c. 


CHAPTER  21. 

PBACTICE  ON  THE  COMMON  LAW  SIDE  OF  THE  SUPREME  COURT   ON 

'  CIRCUIT. 


Section 

1 — Proceedings  to  be  summary,  and  com- 
menced by  writ  of  summons,  attachment, 
or  capias  ad  respondendum.  Form, 
date  and  teste, 

2 — Writs  to  have  a  notice  of  cause  of  action. 
All  causes  to  be  heard  and  determined  in 
a  summary  manner. 

3 — Writs  returnable  on  any  day  in  term,  and 
causes  to  be  tried  on  day  of  return. 

4 — Bail  to  be  put  in  within  twenty-four 
hours  after  return  of  writ. 

5^Default,  in  cases  of,  plaintiff  need  not 
enter  appearance  for  defendant.' 

6 — When  party  in  default  has  not  had  suffi- 


Seotion 

cient  time  to  appear,  trial  of  cause  may  be 
postponed, 
7 — ^When  execution  to  issue. 
8 — Mode  of  proceedings  in  cases  of  ejectment., 
9— Person  not  named  may  appear  and  de- 
fend. 
10 — ^Plaintiff  may  recover  mesne  profits, 
11 — Writ  of  possession. 
12 — Court  on  circuit  may  commit  to  any  gaol 

within  the  colony. 
13 — In  matters  not  provided  for,  practice  of 
Supreme  Court  in  St.  John's  to  apply. 
Judges  may  make  rules. 
Schedule  of  forms. 


1.  The  proceedings,  forms  of  process  and  pleadings,  on  the  com- 
mon law  side  of  the  Supreme  Court  on  circuit,  shall  be  summary,  and 
commenced  by  writ  of  summons,  attachment,  or  capias  ad  responden- 
dmn,  without  making  any  distinction  as  to  the  form  of  action ;  which 
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writ  of  summons  and  attachment  shall  be  according  to  the  form  (nvw- 
tatis  mutandis)  set  forth  in  the  schedule  to  this  chapter  marked  A, 
and  the  said  writ  of  capias  ad  respondendv/m  shall  also  be  according 
to  the  form  prescribed  in  the  schedule  to  this  chapter  marked  B ;  and 
the  said  writs  and  writs  on  final  process  shall  respectively  bear  date 
on  the  day  of  the  issuing  thereof  and  be  tested  in  the  name  pf  the 
Judge  presiding  in  said  Court,  or  of  the  Judge  who  presided  in  the 
last  term  if  issued  in  vacation. 

2.  Such  writs,  together  with  the  copies  thereof  to  be  served,  shall 
respectively  have  annexed  thereto  a  notice  containing  the  particulars 
of  the  plaintiff's  cause  of  action  for  which  such  writs  may  be  issued ; 
and  the  said  Court  may  hear  and  determine  all  such  causes  in  a  sum- 
mary manner ;  and  it  shall  not  be  necessary  for  the  plaintiff  or  de- 
fendant to  file  any  formal  appearance,  plea,  issue  or  default  roll,  or  to 
enter  up  any  postea  or  judgment  therein ;  but  the  Clerk  of  the  Court 
shall  make  an  entry  on  the  writ  and  in  his  memorandum  book  of  the 
defendant's  appearance  and  the  grounds  of  his  defence  ;  and  all  causes 
shall  proceed  upon  the  original  writ  as  filed  in  Court,  and  the  notice 
of  the  .particulars  of  the  plaintiff's  demand  thereto  annexed  j  and  a 
memorandum  of  the  judgment  shall  be  entered  on  the  record  book  and 
on  the  writ  of  the  proceedings  thereof:  Provided  that  in  aU  causes  in 
which  eighty  dollars  or  upwards  shall  be  sought  to  be  recovered,  or  the 
action  may  be  one  of  tort,  or  involve  the  question  of  title  to  land,  the 
plaintiff  or  defendant  may  have  a  jury  for  the  trial  thereof  if  he  shall 
require  the  same,  or  the  Court  may  direct  that  the  cause  shall  be  tried 
by  a  jury ;  and  such  trial  by  jury  shall  be  upon  the  original  writ,  and 
the  said  notice  of  particulars  thereto  annexed,  in  the  manner  hereinbe- 
fore provided ;  the  costs  of  such  jury  to  be  paid  in  the  first  place  by 
the  party  taking  it,  or  by  the  plaintiff  when  the  Court  directs  that  a 
jury  be  taken,  and  to  be  finally  certified  for  and  taxed  according  to  the 
practice  of  the  Supreme  Court  in  St.  John's. 

3.  Such  Avrits  may  be  made  returnable  on  any  day  during  the  sitting 
of  the  said  Court,  and  all  causes  shall  be  tried  on  the  day  of  the  return 
of  the  writ  unless  the  Court  or  Judge  shall  otherwise  order,  or  unless 
the  service  of  the  writ  shall  be  made  on  the  diy  of  the  return  thereof. 

4.  In  aU  actions  commenced  by  writ  of  ca^vias  ad  respondendum, 
the  defendant  shall,  within  twenty-four  hours  after  the  return  of  such 
writ,  put  in  and  justify  bail  to  the  action,  without  exception  to  such 
bail. 

5.  In  cases  of  default  the  plaintiff  need  not  enter  an  appearance  in 
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writing  for  the  defendant.  No  judgment  by  default  shall  be  given 
against  the  defendant  unless  upon  an  affidavit  of  the  service  of  the 
writ  or  process  on  him  or  on  his  accredited  or  known  agent ;  and  be- 
fore the  plaintiflF  shall  be  entitled  to  enter  such  judgment  satisfactory 
evidence  shall  be  given  in  open  Court  of  the  amount  due  or  the  damage 
sustained ;  whereupon  judgment  by  default  for  the  sum  awarded  by 
the  Court  or  jury,  if  the  Court  shall  see  fit  to  refer  it  to  a  jury,  shall 
be  entered  up  in  the  manner  hereinbefore,  provided.  It  shall  not  be 
necessary  to  serve  the  defendant  with  notice  of  assessment  of  dam- 
ages ;  but  on  the  copy  of  the  writ  or  process  to  be  served  on  the 
defendant,  notice  shall  be  given  him  that  if  he  neglect  to  appear  on 
the  return  day  thereof,  the  plaintiff  will  sign  judgment  by  default, 
and  proceed  to  the  assessment  of  damages  as  soon  thereafter  as  the 
Court  can  attend  to  the  same,  and  enter  up  final  judgment  accordingly. 

6.  When  it  shall  appear  to  the  Court  that  the  party  in  default,  from 
remoteness  of  residence  from  the  place  where  the  Court  is  sitting,  or 
any  other  cause,  has  not  had  sufficient  time  given  him  to  appear,  the 
trial  of  the  cause  shall  be  postponed  for  such  time  as  the  Court  shall 
deem  reasonable. 

7.  Jlxecution  may  issue  immediately  after  judgment,  unless  the  Court 
/  shall  stay  the  same  for  sufficient  cause ;  which  execution,if  against  the 

goods  and  chattels,  lands  and  tenements  of  the  defendant,  shall  be  in 
the  form  marked  F  in  the  schedule  to  this  chapter  annexed,  and  if 
against  the  person  of  the  defendant,  in  the  form  marked  G  in  said 
schedule. 

8.  Actions  for  the  recovery  of  lands,  tenements,  or  hereditaments 
shall  be  commenced  by  a  writ  of  summons,  in  the  form  A  in  the  sche- 
dule annexed,  which  shall  have  a  notice  annexed  thereto,  and  to  the 
copy  thereof  to  be  served  on  the  defendant,  containing  the  description 
of  the  property  sought  to  be  recovereid,  and  the  town,  settlement,  or 
district  in  which  the  same  may  be  situated;  and  such  writ  may  be 
served  personally  on  the  tenant  in  the  actual  possession  of  such  lands, 
tenements  or  hereditaments,  in  such  manner  as  declarations'  may  now 
be  served  in  actions  of  ejectment ;  and  shall  be  made  returnable  in  the 
same  manner  as  is  prescribed  for  the  return  of  any  writ  issued  under 
and  by  virtue  of  this  chapter ;  arid  aU  proceedings  in  such  action,  with 
reference  to  the  appearance,  pleadings,-  trial  and  judgmept  in  the  said 
Court,  on  the  part  of  the  plaintiff  and  defendant,  shall  be  the  same  as 
are  hereinbefore  provided  in  other  actions  .brought  or  prosecuted  there- 
in :  Provided  that  in  all  cases  of  default,  or  when  the  defenda,nt  shaU 
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neglect  or  refuse  to  appear  in  such  action,  the  said  Court  shall  proceed 
to  hea-r  and  determine  the  same  in  the  manner  hereinbefore  provided 
for  the  trial  of  other  cases  of  default,  without  notice  of  such  trial  or 
rule  for  judgment. 

9.  A  person  not  named  in  said  writ  may,  by  leave  of  the  Court,  be 
allowed  to  appear  and  defend,  on  filing  an  affidavit  stating  that  he  is 
in  possession  of  the  premises  either  by  himself  or  his  tenant. 

10.  On  any  trial  to  be  had  under  the  provisions  of  the  eighth  sec- 
tion of  this  chapter,  whether  the  defendant  shall  appear  on  such  trial . 
or  not,  the  Court  may  permit  the  plaintiff,  after  proof  of  his  right  to 
recover  possession  of  the  whole  or  of  any  part  of  the  said  premises 
mentioned  in  the  notice  annexed  to  the  writ,  and  that  the  defendant 
has  been  in  possession  of  the  said  premises,  to  give  evidence  of  the 
mesne  profits  thereof  whi(3h  shall  or  might  have  accrued  from  the 
time  of  the  plaintiffs  right  of  entry  or  recovery  down  to  the  time  of 
the  judgment  or  verdict  given  in  the  cause,  or  to  some  preceding  day 
to  be  specially  mentioned  therein,  and  the  Judge  or  a  jury  on  the 
trial,  finding  for  the  plaintiff,  shall  in  such  case  give  the  judgment  or 
verdict  upon  the  whole  matter,  both  as  to  the  recovery  of  the  whole 
or  any  part  of  the  premises,  and  also  to  the  amount  of  damages  to  be 

•  paid  for  such  mesne  profits :  Provided  that  nothing  herein  contained 
shall  prevent  the  plaintiff  from  bringing  a  separate  action  for  the 
mesne  profits. 

11.  In  aU  such  actions  the  plaintiff  shall,  after  obtaining  final  judg- 
ment, be  at  liberty  to  issue  a  writ  of  possession  according  to  the  form 
prescribed  in  the  schedule  to  this'  chapter  marked  E. 

12.  The  Supreme  Court  on'  circuit  shall  have  power,  in  criminal 
as  well  as  civil  proceedings,  to  commit  and  imprison  in  any  common 
gaol  in  the  colony,  whether  within  the  limits  of  the  circuit  or  not. 

13.  In  matters  not  herein  specially  .provided  for,  the  practice  of  the 
Supreme  Court  in  St.  John's  shall,  so  far  as  the  same  may  be  practica- 
ble, be  observed  on  the  northern  and  southern  circiiits ;  and  the  Judges 
of  the  Supreme  Court  may  modify  and  alter  such  practice  by  rules  and 
"orders  to  be  made,  for  the  purposes  of  the  northern  and  southern  cir- 
cuits, where  circumstances  may  make  it  expedient,  such  rules  and 
orders  to  be,  published  in  the  Royal  Gazette  of  this  colony.  The  same 
scale  of  costs  and  fees  as  in  the  Supreme  Court  in  St.  John's  shaU,  so 
far  as  applicable,  be  used. 
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SCHEDULE. 


a. — ^wbit  of  summons  or  attachment. 

Newfoundland,  "1  •  , 

District.  J 

Victoria,  by  the  Grace  of  God,  of  the  United  Kingdom  of  Great 
Britain  and  Ireland,  Queen,  Defender  of  the  Faith,  (fee,  &c. 

To  the  Sheriff  of  the  district  of  Newfoundland  and  his 

deputies,  greeting : 

Summon  (or  attach,  as  the  case  may  be)  by  lands,  chattels 

goods,  debts  and  effects  of  that  he  be  before  our 

Supreme  Coilrt  at  on  the     -        day  of  A.  D., 

18  ,  (or  "  on  the  first  day  of  next  term,"  as  the  case  may  be,)  to  an- 
swer the  complaint  of  contained  in  the  notice  hereunto 
annexed  to  the  damage  of  the  plaintiff  of  dollars,  as 
it  is  said. 

Witness  the  Honorable  Justice  day  of 

in  the  year  of  our  LoED  one  thousand  eight  hundred  and 

By  the  Court, 

Plaintiff's  attorney.  Clerk  Court. 

(If  Attachment,  oath  for  $  ) 


b. — writ  op  capias  ad  respondendum. 

Newfoundland,  1 
District, ) 

Victoria,  by  the  Grace  of  God,  of  the  United  Kingdom  of  Great 
Britain  and  Ireland,  Queen,  Defender  of  the  Faith,  &c.,  &c. 

To  the  Sheriff  of  the  district  of  Newfoundland  and  his 

deputies,  greeting : 

We  command  that  you  take  of  in  the  district  of 

in  the  island  aforesaid  and  safely 

keep  so  that  you  have  body  before  our  Supreme  Court  at 

in  the  said  district,  on  the  day  of 

A.  D.,  18    ,  (or  "  on  the  first  day  of  next  term,"  as  the  case  may  be,) 
then  and  there  tp  answer  to  the  complaint  of  contained;, 

in  the  notice  hereunto  annexed,  to  the  damage  of  the  said  plaintiff  of 
dollars,  as  it  is  said;  and  have  you  then  there  this  writ. 
Witness  the  Honorable  Justice  at 

the  day  of  in  the  year  of  our  Lord  18 

By  the  Court, 

Clerk  Court. 

Attorney  for  plaintiff. 
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c. — notice  endorsed  on  mesne  pbocess. 

In  the  Supreme  Court, 

Plaiiitiff. 
versus 

Defendant. 
The  defendant  served  'with  this  process  to  the  intent  that 

may  either  in  person  or  by  attorney  appear  and  plead 

to  this  action  in  this  Court  at  on  the  day  of 

A.  D.,  18    ,  otherwise  judgment  will  be  given  against 
by  default. 

(In  simple  actions  of  debt,  after  the  word  "  default,"  add  "  for  the 
amount  claimed  in  the  within  particulars."  In  other  cases,  after  the 
word  "  default,"  add  "  and  the  plaintiff  will  thereupon  proceed  to  as- 
sess the  damages  in  this  action  without  further  notice  to  th&  said 
defendant.") 

Plaintiff's  attorney. 


D. — ^AFFIDAVIT   ENDORSED  ON   MESNE  PROCESS. 

Supreme  Court, 

Plaintiff, 
versus 

Defendant. 

District.  J 

C.  D.,  of  ,  maketh  oath  and  saith  that  he  did  on  the 

day  of  personally  serve  the  above  named  with  a 

true  copy  of  the  within  writ,  whereupon  was  endorsed  a  notice  of  the 
true  intent  of  such  service  and  a  copy  of  the  particulars  hereunto 
annexed,  and  that  he  necessarily  travelled  miles  to  make  such 

service. 

Sworn  to  before  me  at ')  D. 

this  day  of 

A.  D,  18 


^} 


E. — ^WRIT    OF   HABERE    FACIAS   POSSESSIONEM   AND    FIERI   FACIAS  FOB 
COSTS  IN  EJECTMENT. 

Victoria,  by  the  Grace  of  God,  of  the  United  Kingdom  of  Great 
Britain*  and  Ireland,  Queep,  Defender  of  the  Faith,  &c.,  &c. 

Newfoundland,  ) 
District.  J 

To  the  Sheriff  of  the  district  of  Newfoundland  and 
his  deputies,  greeting : 

Whereas  lately  in  our  Supreme  Court  before  us  at 

in  the                          district  of  this  island, 

Q 
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by  our  writ  and  judgment  of  the  same  Court,  recovered 

against  the  possession  of  a  certain  piece  of  land  and  premises 

belonging  to  him  in  the  said,  district,  situated  and  bounded  as  foUows, 
that  is  to  say:  (here  take  the  description  from  minutes  of  judgment, 
and  insert  the  same) ;  from  which  piece  of  land  and  premises  the  said 

ejected  the  said  whereof  the  said 

stands  convicted,  as  appears  to  us  of  record  :  Therefore  we  command 
you  that  without  delay  you  cause  the  said  to  have 

possession  of  the  said  land,  tenements  and  premises ;  and  in  what  man- 
ner you  shall  have  executed  this  our  writ  make  appear  on  the  first 
day  of  the  next  term  of  our  said  Court  at  in  the  said  dis- 

trict. We  also  command  you  that  of  the  goods  and  chattels,  lands  and 
tenements  of  the  said  in  your  bailiwick,  you  cause  to  be  made 

the  sum  of  which  the  said  lately  in  our  said 

Court  before  us  at  in  the  said  district,  reported  against 

the  said  ,  for  his  damages,  which  he  has  sustained  as  well'  on 

occasion  of  the  said  ejectment  as  for  his  costs  and  charges  by  him 
about  his  suit  in  that  behalf  expended,  whereof  the  said 

is  also  convicted,  as  appears  to  us  of 
record ;  and  have  you  the  said  moneys  before  us  on  the  return  day 
aforesaid,  at  the  time  and  place  aforesaid,  and  have  you  then  there 
this  writ. 

Witness  the  honorable  Justice  at 

aforesaid,  the  day  of 

in  the  year  of  our  LoED,  18 

By  the  Court. 

Clerk  Court. 

Attorney  for  plaintiff. 


f. — writ  of  fieri  facias. 
Newfoundland,  ) 
District,  j 
Victoria,  by  the  Grace  of  God,  of  the  United  Kingdom  of  Great 
Britain  and  Ireland,  Queen,  Defender  of  the  Faith,  &c.,  &c. 

To  the  Sheriff  of  the  '  district  of  Newfoundland  and  his 

deputies,  greeting : 

We  command  you,  that  of  the  goods  and  chattels,  lands  and  tene- , 
ments  of  within  your  bailiwick,  you  cause  to  be  made 

dollars  and  cents,  which 

lately  in  our  Supreme  Court  before  us  at  recovered  against 

for  damages  and  costs,  and  have  that  money 

before  on  the  first  "day  of  next  term,  at  to  he 

rendered  to  the  said  and  have  you  then  there  this  writ. 

Witness  the  honorable  Justice  at 

aforesaid,  the  day  of 

in  the  year  of  our  Lord,  IS 

By  the  Court. 

Clerk  Court; 


Title  iv.    Chap.  21.  ,  131 

g. — weit  of  capias  ad  satisfaciendum. 

Newfoundland,  \ 
District,  j 
Victoria,  by  the  Grace  of  God,  of  the  United  Kingdom  of  Great 
Britain  and  Ireland,  Queen,  Defender  of  the  Faith,  &c.,  &c. 

To  the  Sheriff  of  the  district  of  Newfoundl3,nd  and  his 

deputies,  greeting : 

We  command  that  you  take  if  he  shall  be 

found  in  your  bailiwick,  and  him  safely  keep,  so  that  you  may  have 
his  body  before  us  a,t  in  our  Supreme  Court  on  the 

day  of  next,  (or  "on  the  first  day  of  next  term,"  as  the  case  may 

be,)  to  satisfy  of  a  certain  debt  and  costs  of 

dollars  and  cents  which  the  said  '  lately 

in  our  said  Court  before  us  at  recovered  against  him 

for  his  damages  and  costs,  and  have  you  then  there  this  writ. 

Witness  the  honorable  Justice  '    at 

aforesaid,  the  day  of 

in  the  year  of  our  LoED,  18 

By  the  Court. 

Clerk  .Court. 
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CHAPTER  22. 

OF  THE  FORMS  OF  PLEADINGS  IN  THE  SUPREME  COURT  IN  ST.  JOHN'S, 


SEOTIOIf  , 


1 — Statements  to  be  omitted.  , 

2 — Judgment  npou  demurrer. 

3 — Special  demurrer  taken  away. 

4 — ^Embarrassing  pleadings  struck  out. , 

5— rPIeadings  to  be  dated  and  entered  as  of 
time  of  pleading. 

6— Profert  and  oyer  abolished. 

7 — ^Document  set  out  in  pleading. 

8 — Declaration  for  libel  or  slander. 

9t— Commencement  of  declaration. 
10-^everal  counts  on  same  cause  of  action 
not  allowed. 

U-^everal  pleas,  &o.,  on  same  cause  of  an- 
swer or  defence  not  aJlowed. 
12— Venue  to  be  named  in  margin. 

13-^Character  in  which  plaintiff  or  defend- 
ant appears  on  Record  not  in  issue  unless 
denied. 

14 — Initials  and  contractions. 

16 — ^In trespass  locus  in  giiomust  be  named, 

16 — ^No  rule  to  plead  necessary. 

17— Express  colour  aboUshed. 

18 — Special  traverses  abolished. 

19 — ^Formal  commencement  and  prayer  of 
judgment  unnecessary. 

20— Commencement  of  plea. 

21 — Defence  arising  after  action  to  shew 
when,  &c.,  and  verified  by  affidavit. 

22— Fleas  to  actions,  partaking  of  contract 
and  tort. 

23 — ^Payment,  set-off,  &c.,  pleas  of  to  be  con- 
strued distributively., 

24 — Special  traverse  of  declaration. 

25— Traverse  of  plea,  or  subsequent  pleading 
of  the  defendant. 

26— Traverse  of  replication, 

27-^Joinder  of  issue. 

28— Pleading  and  demurring  together. 

29 — Pleading  several  matters. 

30 — Objections  to  pleading  several  matters, 
when  to  be  heard. 

31— Certain  pleas  may  be  pleaded  together. 


Section 

32— If  several  pleas,  &c.,  pleaded  without 
leave,  judgment  may  be  signed. 

33^0ne  new  assignment  only  allowed, 

34 — ^Pleas  not  to  be  repeated, 

35 — Form  of  demurrer  and  joinder  of  de- 
murrer. 

36 — No  rule  for  concilium  necessary. 

37 — ^Twd  days'  notice  of  argument. 

38— Effect  of  non-aasunfpsit. 

39 — Non  assumpsit  on  bills  of  exchange. 

40— Matters  in  confession  and  avoidance  to 
be  specially  pleaded. 

41— Actions  on  policies  of  insurance. 

42 — On'  specialties, 

43— Plea  «i?  debet  not  allowed. 

44 — Matters  in  confession  and  avoidance  to 
be  pleaded. 

46 — Sums  credited  need  not  be  pleaded. 

46— Payment  to  be  pleaded  in  bar. 

47 — ^Actions  for  detaining  goods, 

48— Plea  "not  guilty"  in  actions  for  torts. 

49 — Matters  in  confession,  &c.,  tobepleaded. 

50 — Effect  of  "not  guilty"  in  trespass. 

51— Effect  of  "not  guilty"  in  trover,  &c, 

52— Statute  authorizing  special  matters  to  be 
noted. 

53— Entry  of  continuance  not  necessary. 

64 — Judgments  to  be  entered  of  the  day  when 


55— Examples  of  pleading  as  per  schedule. 
56 — ^Equitable  defence  may  be  pleaded, 
57— Equitable  defence  arising  after  time  of 

pleading  expired. 
58 — Equitable  replication. 
59— Court  or  Judge  may  strike  out  equitable 

plea  or  replication. 
60 — ^Amendment  of  errors  in  proceedings. 
61 — Supreme  Court  may  make  rules,  &c, 
62 — Computation  of  time. 
63 — Right  to  plead  general  issue  by  statute 

not  affected. 


1.  All  statements  which  need  not  be  proved,  such  as  the  statement 
of  time,  quantity,  quality  and  value,  where  these  are  immaterial,  the 
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statement  of  losing  and  finding,  and  bailment,  in  actions  for  goods,  or 
their  value,  the  statement  of  acts  of  trespass  having  been  committed 
with  force  and  arms,  and  against  the  peace  of  our  Lady  the  Queen, 
the  statement  of  promises  which  need  not  be  proved,  as  promises  in 
indebitatus  counts,  and  mutual  promises  to  perform  agreements,  and 
all  statements  of  a  like  kind,  shall  be  omitted. 

2.  Either  party  may  object  by  demurrer  to  the  pleading  of  the 
opposite  party,  on  the  groxlnd  that  such  pleading  does  not  set  forth 
sufficient  ground  of  action,  defence  or  reply,  as  the  case  may  be;  and 
where  issue  is  joined  on  such  demurrer,  the  Court  shall  proceed  and 
give  judgment  according  as  the  very  right  of  the  cause  and  matter  in 
law  shall  appear  to  them,  without  regarding  any  imperfection,  omis- 
sion, defect  in,  or  lack  of  form ;  and  no  judgment  shall  be  arrested, 
stayed,  or  reversed,  for  any  such  imperfection,  omission,  defect  in,  or 
lack  of  form. 

3.  No  pleading  shall  be  deemed  insufficient  for  any  defect  which 
could  heretofore  be  objected  to  oiily  by  special  demurrer. 

4.  If  any  pleading  be  so  framed  as  to  prejudice,  embarrass,  or  delay 
the  fair  trial  of  the  action,  the  opposite  party  may  apply  to  the  Court 
or  a  Judge  to  strike  out  or  amend  such  pleading;  and  the  Court  or 
Judge  shall  make  such  order  respecting  the  same,  and  also  respecting 
the  cost  of  the  application,  as  the  Court  or  Judge  shall  see  fit. 

5.  Every  declaration  and  other  pleading  shall  be  entitled  in  the 
Court  and  of  the  day  of  the  month  and  year  when  the  same  was 
pleaded,  and  shall  bear  no  other  time  or  date ;  and  every  declara- 
tion and  other  pleading  shall  also  be  entered  on  the  record  made  up 
for  trial,  and  on  the  judgment  roll,  under  the  date  of  the  day  of  the 
month  and  year  when  the  same  respectively  took  place,  and  without 
reference  to  any  other  time  or  date,  unless  otherwise  specially  ordered 
by  the  Court  or  a  Judge. 

6.  It  shall  not  be  necessary  to  make  profert  of  any  deed  or  other 
document  mentioned  or  relied  on  in  any  pleading ;  and  if  profert  be 
made,  it  shall  not  entitle  the  opposite  party  to  crave  oyer  of,  or  set 
out  upon  oyer  such  deed  or  other  document. 

7.  A  party  pleading  in  answer  to  any  pleading  in  which  any  docu- 
ment is  mentioned  or  referred  to  may  set  out  the  whole  or  such  part 
thereof  as  may  be  material,  and  the  matter  so  set  out  shall  be  deemed 
and  taken  to  be  a  part  of  the  pleading  in  which  it  is  set  out. 

8.  In  actions  of  libel  and  slander  the  plaintifi"  may  aver  that  the 
words  or  matter  complained  of  were  used  in  a  defamatory  sense,  speci- 
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fying  such  defamatory  sense  without  any  prefatory  averment  to  show 
how  such  words  or  matter  were  used  in  that  sense ;  and  such  averment 
shall  be  put  in  issue  by  the  denial  of  the  alleged  libel  or  slander;  and 
where  the  words  or  matters  set  forth,  with  or  without  the  alleged 
meaning,  show  a  cause  of  action,  the  declaration  shall  be  sufficient. 

9.  The  commencements  and  conclusions  of  declarations  shall  be  as 
in  the  schedule  annexed. 

10.  Except  as  hereinafter  provided,  several  counts  on  the  same  cause 
of  action  shall  not  be  allowed,  and  any  count  or  counts  used  in  viola- 
tion of  this  section  may,  on  the  application  of  the  party  objecting 
within  a  reasonable-time,  or  before  an  order  made  for  time  to  plead,  be 
struck  out  or  amended  by  the  Court  or  a  Judge,  on  such  terms  as  to 
costs  or  otherwise  as  such  Court  or  Judge  may  think  fit. 

11.  Several  pleas,  replications  or  subsequent  pleadings,  or  several 
avowries  or  cognizances,  founded  on  the  same  ground  of  answer  or 
defence,  shall  not  be  allowed :  Provided  that  on  an  application  to  the 
Court  or  a  Judge  to  strike  out  any  count,  or  upon  an  objection  taken 
before  the  Judge  on  a  summons  to  plead  several  matters  to  the  allow- 
ance of  several  pleas,  replications  or  subsequent  pleadings,  avowries 
or  cognizances,  on  the  ground  of  such  counts  or  other  pleadings  being 
in  violation  of  this  or  the  preceding  section,  the  Court  or  a  Judge  may 
allow  such  counts  on  the  same  cause  of  action,  or  such  pleas,  replica- 
tions or  subsequent  pleadings,  or  such  avowries  or  cognizances,  found- 
ed on  the  same  ground  of  answer  or  defence,  as  may  appear  to  such 
Court  or  Judge  to  be  proper  for  the  determining  the  real  question  in 
controversy  between  the  parties  on  its  merits,  subject  to  such  terms  as 
to  costs  and  otherwise  as  the  Court  or  a  Judge  may  think  fit. 

12.  The  name  of  a  district  shall  in  all  cases  be  stated  in  the  margin 
of  a  declaration,  and  shall  be  taken  to  be  the  venue  intended  by  the 
plaintiff;  and  no  venue  shall  be  stated  in  the  body  of  the  declaration, 
or  in  any  subsequent  pleading. 

13.  In  all  actions  by  and  against  the  trustees  of  an  insolvent,  or 
executors  or  administrators,  oi'  persons  authorized  by  act  of  parliament 
to  sue  or  be  sued  as  nominal  parties,  the  character  in  which  the  plain- 
tifiT  or  defendant  is  stated  on  the  record  to  sue  or  be  sued  shall  not  in 
any  case  be  considered  as  in  issue  unless  specially  denied. 

14.  In  all  actions  upon  bills  of  exchange  or  promissory  notes,  or 
other  written  instruments,  any  of  the  parties  to  which  are  designated 
by  the  initial  letter  or  letters,  or  some  contraction  of  the  Christian  or 
first  name  or  names,  it  shall  be  sufficient  in  every  affidavit  to  hold  to 
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bail,  and,  in  the  process  or  declaration,  to  designate  such  person  by  the 
same  initial  letter  or  letters,  or  contraction  of  the  Christian  or  first 
name  or  names,  instead  of  stating  the  Christian  or  first  name  or  names 
in  full. 

15.  In  actions  for  trespass  to  land,  the  close  or  place  in  which,  &c., 
must  be  designated  in  the  declaration,  by  name  or  abuttals,  or  other 
description  ;  in  failure  whereof  the  plaintifi"  may  be  ordered  to  amend, 
with  costs,  or  give  such  particulars  as  the  Court  or  a  Judge  may  think 
reasonable. 

16.  No  rule  for  or  demand  of  plea  or  subsequent  pleading  shall  be  , 
necessary,  but  the  defendant  shall  plead  within  the  time  mentioned 
on  the  writ,  and  every  subsequent  pleading  shall  be  filed  and  served 
within  two  days  after  the  filing  and  service  of  the  preceding  pleading, 
unless  the  time  be  extended  by  the  Court  or  Judge. 

17.  Express  colour  shaU  not  be  necessary  in  any  pleading. 

18.  Special  traverses  shall  not  be  necessary  in  any  pleading. 

19.  In  a  plea  or  subsequent  pleading  it  shall  not  be  ijecessary  to  use 
any  allegation  of  actionevi  non  or  actionem  ulterius  non,  or  to  the  like 
efiect,  or  any  prayer  of  judgment;  nor  shaU  it  be  necessary,  in  any  re- 
plication or  subsequent  pleading,  to  use  any  allegation  ol  preclvidi  non, 
or  to  the  like  efiect,  or  any  prayer  of  judgment. 

20.  No  formal  defence  shall  be  required  in  a  plea  or  avowry  or  cog- 
nizance, and  it  shall  commence  as  foUows,  or  to  the  like  efiect : — 

"  The  defendant  by  his  attorney  (or  in  person,  as  the 

case  may  be)  says  that  (here  state  the  first  defence.)" 
And  it  shall  not  be  necessary  to  state  in  a  second  or  other  plea  or 
avowry,  or  cognizance,  that  it  is  pleaded  by  leave  of  the  Court  or  a 
Judge,  or  according  to  the  form  of  the  statiite,  or  to  that  effect ;  but 
every  such  plea,  avowry  or  cognizance,  shall  be  written  in  a  separate 
paragraph  and  numbered,  and  shall  commence  as  follows,  or  to  the 
like  effect : — And  for  a  second  (&c.)  plea,  the  defendant  says  that 
(here  state  second,  &c.,  defence) ;  or  if  pleaded  to  part  only,  then  as  fol- 
lows or  to  the  like  effect : — And  for  a  second,  (&c.)  plea  to  (stating  to 
what  it  is  pleaded) 'the  defendant  says  that,  &c. ;  and  no  formal  con- 
clusion shall  be  necessary  to  any  plea,  avowry,  cognizance,  or  subse- 
quent pleading. 

21.  Any  defence  arising  after  the  commencement  of  the  action  and 
before  trial  ishall  show  when  the  cause  of  defence  arose,  and  shall  be 
accompanied  by  an  affidavit  of  v.erification. 

22.  Whereas  certain  causes  of  action  may  be  considered  to  partake 
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of  the  character  both  of  breaches  of  contract  and  of  wrongs,  and  doubts 
may  arise  as  to  the  form  of  pleas  in  such  actions,  and  it  is  expedient 
to  preclude  such  doubts  therefrom,  any  plea  which  shaU  be  good  in 
substance  shall  not  be  objectionable  on  the  ground  of  its  treating  the 
declaration  either  as  framed  for  a  breach  of  contract  or  for  a  wrong. 

23.  Pleas  of  payment  and  set-off,  and  all  other  pleadings  capable  of 
being  construed  distributively,  shall'  be  taken  distributively ;  and  if 
issue  be  taken  thereon,  and  so  much  thereof  as  shall  be  sufficient  answer 
to  part  of  the  causes  of  action  proved  shall  be  found  true  by  a  jury,  a 
verdict  shall  pass  for  the  defendant  in  respect  of  so  much  of  the  cause 
of  action  as  shall  be  answered,  and  for  the  plaintiff  in  respect  of  so 
much  of  the  cause  of  action  as  shall  not  be  so  answered. 

24.  A  defendant  may  either  traverse  generally  such  of  the  facts 
contained  in  the  declaration  as  might  have  been  denied  by  one  plea, 
or  may  select  and  traverse  separately  any  material  allegation  in  the 
declaration,  although  it  might  have  been  included  in  a  general  traverse. 

25.  A  plaintiff  may  traverse  the  whole  of  any  plea  or  subsequent 
pleading  of  the  defendant  by  a. general  denial,  or,  admitting  some  part 
or  parts  thereof,  deny  aU  the  rest,  or  any  one  or  more  allegations. 

26.  A  defendant  may,  in  like  manner,  deny  the  whole  or  part  of  a 
replication  or  subsequent  pleading  of  the  plaintiff. 

27.  Either  party  may  plead,  in  answer  to  the  plea  or  subsequent 
pleading  of  his  adversary,  that  he  joins  issue  thereon,  which  joinder  of 
issue  may  be  as  follows,  or  to  the  like  effect : 

"  The  plaintiff  joins  issue  upon  the  defendant's  first  (&c.,  specifying 
what  or  what  part)  plea.  The  defendant  joins  issue  upon  the  plain- 
tiff's replication  to  the  first  (&c.,  specifying  what)  plea." 

And  such  form  of  joinder  of  issue  shall  be  deemed  to  be  a  denial-of  the 
substance  of  the  plea  or  other  subsequent  pleading  and  an  issue  there- 
on ;  and  in  all  cases  where  the  plaintiff's  pleading  is  in  denial  of  the 
pleading  of  the  defendant,  or  some  part  of  it,  the  plaintiff  may  add  a 
joinder  of  issue  for  the  defendant. 

28.  Either  party  may,  by  leave  of  the  Court  or  a  Judge,  plead  and 
demur  to  the  same  pleading  at  the  same  time ;  and  it  shall  be  in  the 
discretion  of  the  Court  or  a  Judge  to  direct  which  issue  shall  first  be 
disposed  of 

29.  'The  plaintiff  in  any  action  may,  by  leave  of  the  Court  or  a 
Jud^e,  plead  in  answer  to  the  plea,  or  the  subsequent  pleading  of  the 
defendant,  as  many  several  matters  as  he  shall  think  necessary  to  sus- 
tain his  action ;  and  the  defendant  in  any  action  may,  by  leave  of  the 
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Court  or  a  Judge,  plead  in  answer  to  tlie  declaration,  or  other  subse- 
quent pleading  of  the  plaintiff,  as  many  several  matters'  as  he  shall 
think  necessary  for  his  defence  :  Provided  that  the  costs  of  any  issue, 
either  in  fact  or  law,  shall  follow  the  finding  or  judgment  upon  such 
issue,  and  be  adjudged  to  the  successful  party,  whatever  may  be  the 
result  of  the  other  issue  or  issues. 

30.  All  objections  to  the  pleading  of  several  pleas,  replications  or  sub'- 
sequent  pleadings,  or  several  avowries,  or  cognizances,  on  the  ground 
that  they  are  founded  on  the  same  ground  of  answer  or  defence,  shall 
be  heard  upon  the  summons  to  plead  several  matters. 

31.  The  following  pleas,  or  any  two  or  more  of  them,  may  be  plead- 
ed together  as  of  course,  without  the  leave  of  the  Court  or  a  Judge, 
that  is  to  say :  a  plea  denying  any  contract  or  debt  alleged  in  the 
declaration ;  a  plea  of  tender  as  to  part ;  a  plea  of  the  statute  of  lim- 
itations; set-off;  bankruptcy  of  the  defendant;  discharge  under  an  in- 
solvent act;  plene  ad/mvinistravit;  plene  ad/m'i/ivistravit  prceter ;  infancy; 
coverture;  payment;  accord  and  satisfaction;  release;  not  guilty;  a 
denial  that  the  property,  an  injury  to  which  is  complained  of,  is  the 
plaintiff's;  leave  and  licence;  son  assault  demesne;  molliter  manua 
vmposuit  in  defence  of  possession;  and  any  other  pleas  which  the 
Judges  of  the  Court  shall  by  any  rules  or  orders,  to  be  from  time  to 
time  by  them  made  in  term  or  vacation,  order  or  direct. , 

32.  Except  in  cases  herein  specially  provided  for,  if  either  party 
plead  several  pleas,  replications,  avowries,  cognizances  or  other  plead- 
ings, withoiit  leave  of  the  Court  or  a  Judge,  the  opposite  party  may 
sign  judgment :  Provided  that  such  judgment  may  be  set  aside  by 
the  Court  or  a  Judge  upon  an  affidavit  of  merits,  and  such  terms  as  to 
costs  and  otherwise  as  they  or  he  may  think  fit. 

33.  One  new  assignment  only  shall  be  pleaded  to  any  number  of 
pleas  to  the  same  cause  of  action ;  and  such  new  assignment  shall  be 
consistent  with  and  confined  by  the  particulars  delivered  in  the  action 
(if  any),  and  shaU  state  that  the  plaintiff  proceeds  for  causes  of  action 
different  from  all  those  which  the  pleas  profess  to  justify,  or  for  an 
excess  over  and  a"bove  what  all  the  defences  set  up  in  such  pleas  justify, 
or  both. 

34.  No  plea  which  has  already  been  pleaded  to  the  declaration  shall 
be  pleaded  to  such  new  assignment,  except  a  plea  in  detiial,  unless  by 
leave  of  the  Court  or  Judge ;  and  such  leave  shall  only  be  granted 
upon  satisfactory  proof  that  the  repetition  of  such  plea  is  essential  to 
a  trial  on  the  merits. 
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35.  The  form  of  a  demuirrer,  except  in  the  cases  herein  specially 
provided  for,  ^all  be  as  follows,  or  to  the  like  effect : 

"The  defendant  by  his  attorney,  (or  in  person,  &c.,  or  plaintiff)  says, 
that  the  declaration  (or  plea,  &c.)  is  bad  in  substance. 
And  in  the  margin  thereof  some  substantial  matter  of  law  intended  to 
be  argued  shall  be  stated;  and  if  any  demurrer  shall  be  delivered 
without  such  statement,  or  with  a  frivolous  statement,  it  may  be  set 
aside  by  the  Court  or  a  Judge,  and  leave  may  be  given  to  sign  judg- 
ment as  for  want  of  a  plea ;  and  the  form  of  a  joinder  in  demurrer 
shall  be  as  follows,  or  to  the  like  effect : 

"The  plaintiff  (or  (iefendant)  says  that  the  declaration  (or  plea,  &c.) 
is  good  in  substance,"  and  the  same  shall  be  filed  and  delivered  within 
two  days  after  the  filing  of  a  demurrer. 

36.  No  motion  or  rulfe  for  a  concilmm  shall  be  necessary,  but  the 
demtyrrer  may  be  set  down  for  argument  by  either  party  upon  two 
days'  notice. 

37.  Two  clear  days  before  the  day-appointed  for  argument,  copies 
of  the  demurrer-book,  duly  noted  with  the  points  for  argument,  shall 
be  delivered  to  the  Court,  whereof  one  shall  be  delivered  by  the  plain- 
tiff to  the  Chief  Justice,  and  one  each  to  the  Assistant  Judges  by  the 
defendant,  and  either  party  not  delivering  his  books  at  the  time  ap- 
pointed shall  not  be  heard  on  the  argument. 

38.  In  all  actions  on  simple  contract,  except  as  hereinafter  excepted, 
the  plea  of  non  dsswrhpsit,  or  a  plea  traversing  the  contract  or  agree- 
ment alleged  in  the  declaration,  shall  operate  only  as  a  denial  in  fact 
of  the  express  contract,  promise  or  agreement  alleged,  or  of  the  matters 
of  fact  from  which  the  contract,  promise  or  agreement  alleged,  may  be 
implied  by  law. 

39.  In  aU  actions  upon  bills  of  exchange  and  promissory  notes,  the 
plea  of  non  assumpsit  and  "  never  indebted"  shall  be  inadmissible. 
In  such  actions,  therefore,  a  plea  in  denial  must  traverse  some  matter 
of  fact ;  eoB&nvpli  gratia,  the  drawing,  or  making,  or  endorsing,  or  ac- 
cepting, or  presenting,  or  notice  of  dishonour,  of  the  biU  or  note. 

40.  In  every  species  of  action  on  contract,  aU  matters  in  confession 
and  avoidance,  including  not  only  those  by  way  of  discharge,  but  those 
which  show  the  'transaction  to  be  either  void  or  voidable  in  point  of 

.  law  on  the  ground  of  fraud  or  otherwise,  shaU  be  specially  pleaded ; 
exempli  gratia,  infancy,  coverture,  release,  payment,  performance,  ille- 
gality of  consideration  either  by  statute  or  common  law,  drawing, 
endorsing,  accepting,  &c.,  bills  o*  notes  by  way  of  accommodation,  set- 
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off,  mutual  credit,  unseaworthiness,  misrepresentation,  concealment, 
deviation  and  various  other  defences  must  be  pleaded. 

41.  In  actions  on  policies  of  insurance,  the  interest  of  the  assured 
may  be  averred  thus  : 

"That  A.  B.  C.  and  D.,  (or  some  or  one  of  them,)  were  or  was  inter- 
ested," &c.,  &c. ;  and  it  may  also  be  averred  "  that  the  insurance  was 
made  for  the  use  and  benefit  and  on  the  account  of  the  person  or  per- 
sons so  interested." 

42.  In  actions  on  specialties  and  covenants,  the  plea  of  Tion  est 
factum  shall  operate  as  a  denial  of  the  execution  of  the  deed  in  point 
of  fact  only ;  and  all  other  defences  shall  be  specially  pleaded, -includ- 
ing matters  which  make  the  deed  absolutely  void,  as  well  as  those 
which  make  it  voidable. 

43.  The  plea  of  nil  debet  shall  not  be  aUowM  in  any  action. 

44.  All  matters  in  confession  and  avoidance  shaU  be  pleaded  special- 
ly, as  above  directed  in  actions  on  simple  contracts. 

45.  In  any  case  in  which  the^  plaintiff  shall  have  given  credit  in  the 
particulars  of  his  demand  for  any  sum  or  sums  of  money  therein  ad- 
mitted to  have  been  paid  to  the  plaintiff,  or  which  the  plaintiff  admits 
the  defendant  is  entitled  to  set  off,  the  defendant  need  not  plead  the 
payment  or  set-off  of  such  sum  or  sums  of  money.  But  this  section  is 
not  to  apply  to  cases  where  the  plaintiff,  a,fter  stating  the  amount  of 
his  demand,  states  that  he  seeks  to  recover  a  certain  balance,  without 
giving  credit  for  any  particular  sum  or  sums,  or  to  the  cases  of  set-off 
where  the  plaintiff  does  not  state  the  particulars  of  such  set-off. 

46.  Payment  shall  not  in  any  case  be  allowed  to  be  given  in  evidence 
in  reduction  of  damages  or  debt,  but  shall  be  pleaded  in  bar. 

47.  In  actions  for  detaining  goods,  the  plea  of  non  detvmt  shall 
operate  as  a  denial  of  the  detention  of  the  goods  by  the  defendant, 
but  not  of  the  plaintiff's  property  therein ;  and  no  other  defence  than 
such  denial  shall  be  admissible  under  that  plea. 

48.  In  actions  for  torts  the  plea  of  not  guilty  shall  operate  as  a  de- 
nial only  of  the  breach  of  duty  or  wrongful  act  alleged  to  have  been 
committed  by  the  defendant,  and  not  of  the  facts  stated  in  the  induce- 
ment, and  no  other  defence  than  such  denial  shall  be  admissible  under 
that  plea ;  aU  other  pleas  in  denial  shall  take  issue  on  some  particular 
matter  of  fact  alleged  in  the  declaration. 

49.  All  matters  in  confession  and  avoidance  shall  be  pleaded  special- 
ly, as  in  actions  on  contracts. 

50.  In  actions  for  trespass  to  lands  the  plea  of  not  guilty  shall  oper- 
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ate  as  a  denial  that  the  defendant  committed  the  trespass  as  alleged  in 
the  place  mentioned,  but  not  as  a  denial  of  the  plaintiiFs  possession  or 
right  of  possession  of  that  place,  which,  if  intended  to  be  denied,  must 
be  specially  traversed. 

61.  In  actions  for  taking,  damaging,  or  converting  the  plaintiff's 
goods,  the  plea  of  not  guilty  shall  operate  as  a  denial  of  the  defendant 
having  committed  the  wrong  alleged  by  taking,  damaging,  or  convert- 
ing the  goods  mentioned,  but  not  of  the  plaintiff's  property  thesrein. 

52.  In  every  case  in  which  the  defendant  shall  plead  the  general 
issue,  intending  to  give  special  matter  in  evidence  by  virtue  of  an 
act  of  the  Parliament  of  Great  Britain,  or  of  the  Legislature  of  this 
colony,  he  shall  insert  in  the  margin  of  the  plea  the  words  "  by  Statute," 
together  with  the  year  or  years  of  the  reign  in  which  the  act  or  acts  of 
Parliament,  or  of  the  Legislature,  upon  which  he  relies  for  that  purpose,^ 
were  passed,  and  also  the  chapter  and  section  of  each  of  such  acts,  and 
shall  specify  whether  such  acts  are  public  or  otherwise ;  otherwise  such 
plea  shall  be  taken  not  to  have  been  pleaded  by  virtue  of  any  act  of 
Parliament  or  of  the  Legislature ;  and  such  memorandum  shall.be  in- 
serted in  the  margin  of  the  issue  and  of  the  record. 

63.  No  entry  of  continuance  by  way  of  vm/parlance,  curia  advisari 
vult,  vice-comes,  non  misit  breve,  or  otherwise,  shall  be  made  upon  any 
record  or  roll  whatever,  or  in  the  pleadings. 

54.  All  judgments,  whether  interlocutory  or  final,  shall  be  entered 
of  record  of  the  day  of  the  month  and  year,  whether  in  term  or  in  va- 
cation, when  signed,  and  shall  not  have  relation  to  any  other  day : 
Provided  that  ^it  shall  be  competent  for  a  Court  or  a  Judge  to  order 
judgment  to  be  entered  nunc  pro  tunc. 

55.  The  forms  of  statements  of  causes  of  action  and  of  pleadings  con- 
tained in  the  schedule  to  this  chapter  annexed  shall  be  sufficient,  and 
those  and  the  like  forms  may  be  used,  with  such  modifications  as  may 
be  necessary  to  meet  the  facts  of  the  case ;  but  nothing  herein  con- 
tained shall  render  it  erroneous  or  irregular  to  depart  from  the  letter 
of  such  forms,  so  long  as  the  substance  is  expressed  without  prolixity. 

56.  The  defendant  or  plaintiff  in  replevin,  in  any  cause  in  which  if 
judgment  were  obtained  he  would  be  entitled  to  relief  against  such 
judgment  on  equitable  grounds,  may  plead  the  facts  which  entitle  him 
to  such  relief  by  way  of  defence ;  and  the  Court  may  receive  such 
defence  by  way  of  plea :  Provided  that  such  plea  shall  begin  with  the 
words  "  for  defence  on  equitable  grounds,"  or  words  to  the  like  effect. 

67.  Any  such  matter  which,  if  it  arose  before  or  during  the  time  of 
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pleading,  would  be  an  answer  to  the  action  by  way  of  plea,  niay,  if  it 
arise  after  the  lapse  of  the  period  during  which  it  could  b,e  pleaded,  be 
set  up  by  way  of  audita  querela. 

58.  The  plaintiff  may  reply,  in  answer  to  any  plea  of  the  defendant, 
facts  which  9,void  such  plea  upon  equitable  grounds  :  Provided  that 
such  replication  shall  begin  with  the  words  "  for  replication  on  equit- 
able grounds,"  or  words  to  the  like  effect. 

59.  If  it  shall  apipear  to  the  Court  or  a  Judge  that  any  such  equit- 
able plea  or  equitable  replication  cannot  be  dealt  with  by  a  Court  of 
law  so  as  to  do  justice  between  the  parties,  the  Court  or  Judge  may 
order  the  same  to  be  struck  out  on  such  terms  as  to  costs  and  other- 
wise as  to  the  Court  or  Judge  may  seem  reasonable. 

60.  The  Court  or  a  Judge  may  at  aU  times  amend  all  defects  and 
errors  in  any  proceeding  under  the  provisions  of  this  chapter,  whether 
there  is  anything  in  writing  to  amend  by  or  not,  and  whether  the  de- 
fect or  error  be  that  of  the  party  applying  to  amend  or  not ;  and  aU 
such  amendments  may  be  made  with  or  without  costs,  and  upon  such 
terms  as  to  the  Court  or  a  Judge  may  seem  fit ;  and  all  such  amend- 
ments as  may  be  necessary  for  the  purpose  of  determiniag  in  the  ex- 
isting suit  the  real  question  in  controversy  between  the  parties,  shall 
be  so  made  if  duly  applied  for.  ' 

61.  The  Supreme  Court  may  make  aU  such  general  rules  and  orders, 
and  frame  and  direct  all  such  forms  of  proceedings,  for  the  effective 
execution  of  this  chapter,  and  of  the  intention  and  object  thereof,  as 
in  their  judgment  shall  be  necessary  and  proper ;  and  aU  such  rules, 
orders  and  proceedings  shaU  be  published  in  the  Royal  Gazette  of  this  • 
colony  for  one  month  before  they  shall  come  into  operation,  and  shall 
be  acted  upon  and  enforced  in  the  same  manner  as  other  rules,  orders 
and  proceedings  of  the  said  Court  are  now  ac;fced  upon  and  enforced,  or 
as  near  thereto  as  circumstances  will  permit. 

62.  In  the  computation  of  time  under  this  chapter,  the  period  within 
which  any  act  is  to  be  done  is  to  be  calculated  one  day  exclusive  and 
the  other  inclusive,  unless  the  first  or  last  of  such  days  should  be  Sun- 
day, Good  Friday,  Christmas  day.  New  Year's  day,  or  the  Queen's 
birth-day,  which  are  to  be  in  such  cases  excluded  from  the  com- 
putation. 

63.  Nothing  in  this  chapter  shall  avoid  or  lessen  the  right  given 
to  any  defendant  by  statute  to  plead  the  general  issue,  and  give  the 
special  matter  in  evidence.  , 
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SCHEDULE. 


1. — COMMENCEMENT  OF  DECLAEATION. 

Venue. — ^A.  B.,  by  C.  D.  his, attorney,  complains  of  G.  H.  for  that,  &c. 
(here  state  the  cause  of  action,  and  conclude  as  follows)  and  the  plain- 
tiff claims  dollars,  (or  return  of  the  said  goods  or  their  value, 
and                dollars  for  their  detention.) 

(Where  the  non-joinder  of  a  co-defendant  has  been  pleaded,  and  the 
plaintiff  has  thereupon  either  commenced  another  action  or  amended, 
.insert  after  G.  H.  and  J.  K.,  "which  said  G.  H.  has  heretofore  pleaded 
in  abatement,  the  non-joinder  of  the  said  J.  K.")  • 

2. — ON  CONTRACTS. 

1.  Money  payable  by  the  defendant  to  the  plaintiff  for  (these  words, 
"money  payable,"  &;c.,  shall  precede  money  counts,  but  need  only  be  ia- 
sdrted  in  the  first)  goods  bargained,  and  sold  by  the  plaintiff  to  the 
defendant. 

2.  Goods  sold  and  delivered  by  the  plaintiff  to  the  defendant. 

3.  Work  done  and  materials  provided  by  the  plaintiff  for  the  de- 
fendant. 

4.  Money  lent  by  the  plaintiff  to  the  defendant. 

5.  Money  paid  by  the  plaintiff  for  the  defendant. 

6.  Money  received  by  the  defendant  for  the  use  of  the  plaintiff. 

7.  Money  found  to  be  due  from  the  defendant  to  the  plaintiff,  on 
accounts  stated  between  them. 

8.  A,  messuage  and  lands  sold  and  conveyed  by  the  plaintiff  to  the 
defendant.  > 

9.  The  good-will  of  a  business  of  the  plaintiff  sold  and  given  up  by 
the  plaintiff  to  the  defendant. 

10.  The  defendant's  use,  by  the  plaintiff's  permission,  of  messuages 
and  lands  of  the  plaintiff. 

11.  The  hire  pf  (as  the  case  may  be),  by  the  plaintiff  let  to  hire  to 
the  defendant. 

12.  Freight  for  the  conveyance,  by  the  plaintiff  for  the  defendant, 
of  goods  in  ships. 

13.  The  demurrage  of  a  ship  of  the  plaintiff  kept  on  demurrage'  by 
^^defendant. 

"'i^.  That  the  defendant,  on  the  day  of  A.  D. 

_  _  by  his  promissory  note,  now  overdue,  promised  to  pay  to  the 
plaintiff  dollars  (two)  months  after  date,  but  did  not  pay  the 

same. 

15.  That  A.  on,  &c.  (insert  date),  by  his  promissory  note,  now  over- 
due, promised  to  pay  to  the  defendant  or  his  order 

dollars  months  after  date ;  and  the  said  defendant  endorsed,^ 

the  same  to  the  plaintiff,  and  the  said  note  was  duly  presented  for 
payment  and  was  dishonored,  whereof  the  defendant  had  due  notice, 
but  did  ]jot  pay  the  same. 

16.  That-the  plaintiff  on,  &;c.  (insert  date),  by  his  bill  of  exchange. 
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now  overdue,  directed  to  the  defendant,  required  the  defendant  to  pay 
to  the  plaintiff  dollars  months  after  date ;  and 

the  defendant  accepted  the  said  bill,  but  did  not  pay  the  same. 

17.  That  the  defendant -on,  &c.  (insert  date),  by  his  bill  of  exchange 
directed  to  A.,  required  A.  to  pay  to  the  plaintiff  dollars 
(two)  months  after  date,  and  the  said  biU  was  duly  presented  for  ac- 
ceptance and  was  dishonored,  of  which  the  defendant  had  due  notice, 
but  did  not  pay  the  same. 

18.  That  the  defendant,  by  warranting  a  horse  to  be  then  sound 
and  quiet  to  ride,  sold  the  said  horse  to  the  said  plaintiff ;  yet  the  said 
horse  was  not  then  sound  and  quiet  to  ride. 

19.  That  the  plaintiff  let  to  the  defendant  a  house,  No. 

street,  for  years,  to  hold  from  the  day  of  anno 

Domini,  18        at  dollars  a  year,  payable  half-yearly, 

of  which  rent  (one  half-year's,  or  one  year's,  or  as  the  case  may  be)  is 
now  due  and  unpaid. 

20.  That  the  plaintiff,  fcy  deed,  let  to  the  defendant  a  house.  No. 

in  street  to  hold  for  years,  from  the 

day  of  anno  Domini,  18      ,  and  the  said  defendant  covenant- 

ed with  the  plaintiff  well  and  substantially  to  repair  the  said  house 
during  the  said  term  (according  to  the  covenant),  yet  the  said  house 
was,  during  the  said  term,  out  of  good  and  substantial  repair. 

3. — FOR  WRONGS  INDEPENDENT  OF  CONTRACT. 

That  the  defendant  broke  and  entered  certain  land  of  the  plaintiff 
called  ,  and  depastured  the  same  with  cattle. 

That  the  defendant  assaulted  and  beat  the  plaintiff,  gave  him  into 
custody  to  a  policeman,  and  caused  him  to  be  imprisoned  in  a  police 
office. 

That  the  defendant  converted  to  his  own  use  or  wrongfully  de- 
prived the  plaintiff  of  the  use  and  possession  of  the  plaintiff's  goods, 
that  is  to  say  (household  furniture,  or  as  the  case  may  be.) 

The  defendant  detains  from  the  plaintiff  his  title-deeds  of  land, 
called  in  the  district  of  that  is  to  say 

(describe  the  deeds.) 

4. — DEFAMATION  OF  CHARACTER. 

That  the  defendant  falsely  and  maliciously  spoke  and  publisheiS^||te' 
the  plaintiff  the  words  following,  that' is  to  say, — "he  is  a  thief:"  (If 
there  be  any  special  damage  here  state  it  with  such  reasonable  parti- 
cularity as  to  give  notice  to  the  defendant  of  the  peculiar  injury 
complained  of,  for  instance,  "  whereby  the  plaintiff  lost  his  situation 
as  store-keeper.") 

5. — COMMENCEMENT   OF    PLEA. 

The  defendant  by  his  attorney  (or  in  person)  says, 

(here  state  the  substance  of  the  plea.) 

.  And,  for  a  second  plea,  the  defendant  says,  (here  state  the  second 
plea.) 
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6. — pleas  in  actions  on  conteacts. 

That  he  never  was  indebted  as  alleged.  (This  plea  is  applicable  to 
declarations  like  those  numbered  1  to  13.) 

That  he  did  not  promise,  &c.,  as  alleged.  (This  plea  is  applicable 
to  other  declarations,  not  on  bills  and  notes.) 

That  the  alleged  deed  is  not  his  deed. 

That  the  alleged  cause  of  action  did  not  accrue  within 
years  (state  the  period  of  limitation  applicable  to  the  case)  before  the 
suit. 

That  before  action  he  satisfied  and  discharged  the  plaintiff's  claim 
for  payment. 

That  the  plaintiff  at  the  commencement  of  this  suit  was,  and  still 
is,  indebted  to  the  defendant  in  an  amount  equal  to  the  plaintiff's 
claim  for  (here  state  the  claim  of  set-off  as  in  a  declaration — see  forms 
aTvte)  which  amount  the  defendant  is  willing  to  set  off  against  the 
plaintiff's  claim. 

That  after  the  alleged  claim  accrued,  and  before  the  suit,  the  plain- 
tiff by  deed  released  the  defendant'therefrom. 

7. — ^PLEAS  IN  ACTIONS  FOR  WEONGS  INDEPENDENT  OF  CONTEACTS. 

That  he  is  not  guilty. 

That  he  did  what  is  complained  of  by  the  plaintiff's  leave. 

That  the  plaintiff  first  assaulted  the  defendant,  who  thereupon  ne- 
cessarily committed  the  alleged  assault  in  his  own  defence. 

That  the  defendant  at  the  time  of  the  alleged  trespass  was  possessed 
of  land,  the  occupiers  whereof,  ^or  twenty  years  before  this  suit,  en- 
joyed as  of  right  and  without  interruption  a  way  on  foot  and  with 
cattle  from  a  public  highway  over  the  said  land  of  the  plaintiff  to  the 
said  land  of  the  defendant,  and  from  the  said  land  of  the  defendant 
over  the  said  land  of  the  plaintiff  to  the  said  public  highway,  at  aU 
times  of  the  year,  for  the  more  convenient  occupation  of  the  land  of  the 
defendant ;  and  that  the  alleged  trespass  was  a  use  by  the  defendant 
of  the  said  way. 

8. — EBPLICATIONS. 

The  plaintiff  takes  issue  upon  the  defendant's  (first,  second,  &ic.) 
pleas. 

The  plaintiff,  as  to  the  second  plea,  says  (here  state  the  answer  to 
the  plea  as  in  the  following  forms.) 

That  the  alleged  release  is  not  the  plaintiffs  deed. 

That  the  alleged  release  was  procured  by  the  fraud  of  the  defendant. 

That  the  alleged  set-off  did  not  accrue  within  six  years  before  this 
suit. 

That  the  plaintiff  was  possessed  of  land  whereon  the  defendant  was 
trespassing  and  doing  damage,  whereupon  the  plaintiff  requested  the 
said  defendant  to  leave  the  said  land,  which  the  defendant  refused  to 
do;  and  thereupon  the  plaintiff  gently  laid  his  hands  on  the  defendant 
in  order  to  remove  him,  doing  no  more  than  was  necessary  for  that 
purpose,  which  is  the  alleged  first  assault  of  the  plaintiff. 
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That  the  occupiers  of  the  said  land  did  not,  for  twenty  years  before 
this  suit,  enjoy  as  of  right,  and  without  interruption,  the  alleged  way. 

9. — NEW  ASSIGNMENTS. 

The  plaintiff  as  to  the  and  pleas  says, 

that  he  sues  not  for  the  trespasses  therein  admitted,  but  for  trespasses 
committed  by  the  defendant  in  excess  of  the  alleged  right,  and  also 
in  other  parts  of  the  said  land,  and  on  other  occasions  and  for  other 
purposes  than  those  referred  to  in  the  said  pleas. 

(If  the  plaintiff  replies  and  new  assigns,  the  new  assignment  may  be 
as  follows :) 

And  the  plaintiff  as  to  the  and  pleas,  further 

says,  that  he  sues  not  only  for  the  trespasses  in  those  pleas  admitted, 
but  also  for,  &c. 

(If  the  plaintiff  replies  and  new  assigns  to  some  of  the  pleas,  and 
new  assigns  only  to  the  other,  the  form  may  be  as  follows :) 

And  the  plaintiff  as  to  the  and  pleas,  further 

says,  that  he  sues  not  for  the  trespasses  in  the  pleas  (the 

pleas  not  replied  to)  admitted,  but  for  the  trespasses  in  the 
pleas  (the  pleas  replied  to)  admitted,  and  also  for,  &c. 

10. — FOEM   OF  AN   ISSUE   ROLL   IN  GENERAL. 

In  the  Supreme  Court, 
the  day  of  '  in  the  year  of  our  Lord,  18 

(Date  of  declaration.) 
The  Venue. — A.  B.  by  P.  A.,  his  attorney,  (or  in  person,  as  the  case 
may  be,  as  in  the  declaration,)  sues  C.  D.,  who  has  been  summoned  to 
answer  the  said  A.  B.  by  virtue  of  a  writ  issued  on  the  day  of 

in  the  year  of  our  Lord  (the  date  of  the  writ,) 

out  of  her  Majesty's  Supreme'  Court  for,  &c.,  (copy  the  declaration 
from  these  words  to  the  end,  and  all  the  pleadings  with  their  dates, 
writing  each  plea  or  pleading  in  a  separate  paragraph,  and  numbering 
the  same  as  in  the  pleading  delivered,  and  conclude  thus) :  Therefore 
let  a  jury  come,  &c. 

11. — ^POSTEA. 

Afterwards,  on  &c.,  at  St.  John's  aforesaid,  before  the  said  Court, 
come  the  parties,  by  their  attorneys  aforesaid,  and  a  jury  empanneUed 
also  come,  who  being  sworn  say,  upon  their  oath,  that,  &c.,  (accord- 
ing to  the  finding) :  Therefore,  &c. 

12. — JUDGMENT. 

Therefore  it  is  considered  that  the  plaintiff  do  recover  against  the 
defendant  his  damages  aforesaid  (or  his  said  debt,  &c.,  as  the  case 
may  be,)  and  also  doUars  for  his  costs  of  suit  by  the  Court 

adjudged  to  the  plaintiff,  and  which  (moneys  or  debt  or  damages)  and 
costs  amount  in  the  Whole  to  dollars. 

Judgment  signed,  &c., 

A.  B.,  Clerh,  &c. 
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Judgment  for  the  defendant  to  be  framed  according  to  the  principle 
of  the  preceding  form. 

13.— FORM  OF  ISSUE,   &0.,   WHERE  TRIAL  IS  BY  A  JUDGE   INSTEAD  OF 

A  JURY. 

As  in  ordinary  cases  to  issue  joined,  and  then  thus:  "  and  the  said 
parties  having  by  consent  left  the  decision  of  the  said  issues  to  the 
Court,  let  the  same  be  tried  accordingly.  Afterwards,  on  &c.,  at  &c., . 
before  the  said  Court  come  the  parties  by  their  attorneys  aJforesaid, 
and  the  issues  being  tried,  and  the  said  Court  having  considered  the 
allegations  and  proofs  offered  herein,  do  find,  as  to  the  first  igsue,  that 
the  defendant  did  promise  as  the  plaintiff  hath  alleged ;  as  to  the  second 
issue,  that  the  defendant  did  not,  &c.,  and  the  Court  assess  the  plain- 
tiff's damages,  &e.,  (if  any)  &c.  Therefore  it  is  considered  that  the 
plaintiff  do  recover,  &;c.,  (or  "  that  the  defendant  be  discharged  from  the 
plaintiffs  claim,  and  do  recover,  &c.,  his  costs  of  suit,  &c.") 

The  same  form,  with  the  necessary  variations,  may  be  adapted  to 
cases  whereiji  special  cases  have  been  submitted  to  the  Court. 
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CHAPTER  23. 


OF  EVIDENCE. 


Section 
1 — Examination  of  witnesses  de  bene  esse, 

or  under  commission. 
2— Compelling  attendance  of  witnesses  or 

production  of  documents. 
3 — ^Prisoners  may  be  taken  for  examination. 
4 — Costs  of  order  for  examination. 
5 — As  to  reading  examinations. 
6 — Meaniag  of  term  "beyond  the  jurisdic- 
tion." 
7 — Parties  to  actions,  &o.,  to  be  witnesses  for 

and  against  each  other. 
8 — Parties  not  competent  as  witnesses, 
9— -Husband  or  wife  not  compelled  to  dis- 

'  close  communications  between  them, 
10 — Parties  to  actions  for  breach  of  promise 

of  marriage  competent  witnesses. 
11 — Privilege  of  clergymen, 
12— Foreign  and  colonial  acts  of  state,  judg- 
ments, &c.,  hpw  proveable, 
13 — Documents  admissible  without  proof  of 

seal,  &c.,  in  any  Court  of  Justice. 
14— Registers  of  vessels pn'nja/oeieevidence 

&c- 
15 — Examined  or  certified  copies  of  docu- 
ments admissible  in  evidence. 
16— Certifying  a   false  document  a  misde- 
meanor. 
17 — Courts  and  others  empowered  to  hear  evi- 
dence may  administer  oath, 
18 — ^Penalty  for  forging  seal  to  documents, 
19 — No  person  to  be  excluded  for  incapacity 
on  account  of  crime.     Any  person  in 
Court  required  to   give    evidence  as  if 
subpcenaed, 
20— When  depositions  may  be  I'ead, 
21 — Proceedings  to  perpetuate  testimony, 
22 — Examinations  or  certified  copies  may  be 

read  in  evidence. 
23 — Examinations  how  taken. 
24 — ^Admission  of  documents. 


Section 

25 — ^Proof  of  admission. 

26— Proof  of  notice  to  produce. 

27 — ^Affirmation  instead  of  oath  in  certain 
cases. 

28 — Piminhnient  of  persons  making  a  false 
affirmation. 

29— Party  objecting  to  be  sworn  may  make 
declaration. 

30 — How  far  a  party  may  discredit  his  own 
witness.' 

31— Proof  of  contradictory  statements  of 
adverse  witness. 

32— Cross-examination  as  to  previous  state- 
ments in  writing. 

33— Previous  conviction  of  a  witness  may  be 
proved. 

34 — When  proof  by  attesting  witness  not  ne- 
cessary. 

35 — Comparison  of  disputed  writing. 

36— Power  of  Court  or  Judge  to  direct  oral 
examinations  of  witnesses. 

37t— Proceedings  before  and  upon  examina- 
tions. 

38 — Examination  of  persons  who  refuse  to 
make  affidavit,  and  further  proceedings, 

39 — ^Proceedings  upon  order  for  examination. 

40 — ^Discovery  of  documents. 

41 — Power  to  deliver  written  interrogatories 
to  opposite  party. 

42 — Affidavits  by  party  proposing  to  interro- 
gate. 

43— Oral  examinations  of  parties  when  to  be 
allowed. 

44 — Proceedings  upon  such  rule  or  order. 

45 — Depositions  to  be  returned  to  the  Mas- 
ter's office. 

46 — Examiner  may  make  special  report  to  the 
Court. 

47 — Costs  of  rule  and  examina,tion. 

48 — Registered  copy,  proof  in  certain  cases. 


1.  The  Supreme  Court,  the  Court  of  Labrador,  and  the  several  Judges 
of  said  Courts,  in  every  action  depending  in  the  said  Cotirts,  upon  the 
application  of  any  party  to  the  suit,  and  at  any  stage  thereof,  may  'order 
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the  examination  on  oath,  upon  interrogatories  or  otherwisej  before  an 
examiner  to  be  named  for  that  purpose,  of  any  witness  within  the  jur- 
isdiction of  the  Court  in  which  the  action  shall  be  pending,  or  order  a 
commission  to  issue  for  the  examination  of  witnesses  on  oath  at  any 
place  out  of  such  jurisdiction,  by  interrogatories  or-  otherwise ;  and  by 
the  same  or  any  subsequent  order  or  orders,  give  all  such  directions 
touching  the  time,  place,  and  manner  of  examinations,  as  well  within 
the  jurisdiction  of  the  Court  wherein  the  action  shall  be  depending  as 
without,  and  all  other  matters  and  circumstances  connected  with  such 
examinations,  as  may  appear  reasonable  and  just. 

2.  When  any  rule  or  order  shall  be  made  for  the  examination  of 
witnesses  within  the  jurisdiction  of  the  Court  wherein  the  action  shall 
be  depending,  by  authority  of  this' chapter,  the  Court  or  any  Judge 
thereof,  in  and  by  the  first  rule  or  order  to  be  made  in  the  matter,  or 
any  subsequent  rule  or  order,  may  command  the  attendance  of  any 
person  to  be  named  in  such  rule  or  order  for  the  purpose  of  being  ex- 
amined, or  the  production  of  any  writings  or  other  documents  to  be 
mentioned  in  such  rule  or  order,  and  direct  the  attendance  of  any  such 
person  to  be  at  his  own  place  of  abode  or  elsewhere,  if  necessary  or 
convenient  so  to  do  ;  and  the  wilful  disobedience  of  any  such  rule  or 
order  shall  be  a  contempt  of  Court,  and  proceedings  may  be  thereupon 
immediately  had  by  attachment,  by  order  of  the  Court  or  a  Judge,  if 
in  addition  to  the  service  of  the  rule  or  order,  an  appointment  of  the 
time  and  place  of  attendance,' in  obedience  thereto,  signed  bj'^  the  per- 
son or  persons  appointed  to  take  the  examination,  or  by  one  or  more 
of  such  persons,  shall  be  also  served  together  with  or  after  the  service 
of  such  rule  or  order  :  Provided,  that  every  person  whose  attendance 
shall  be  so  required  shall  be  entitled  to  the  like  conduct  money  and 
payment  for  expenses  and  loss  of  time  as  upon  attendance  at  a  trial ; 
and  that  no  person  shall  be  compelled  to  produce,  under  any  such  rule 
or  order,  any  writing  or  other  document  that  he  would  not  be  com- 
pelled to  produce  at  a  tria,l  of  the  caiise. 

3.  Any  Sheriff,  gaoler,  or  other  officer  having  the  custody  of  any 
prisoner,  may  take  such  prisoner  for  examination  under  the  authority 
of  this  chapter,  by  virtue  of  a  rule  or  order  of  the  Court  or  a  Judge, 
either  contained  in  the  rule  or  order  for  the  examination  of  such  pri- 
soner, or  made  separately  therefrom. 

4.  The  costs  of  every  rule  or  order  to  be  made  for  the  examination 
of  witnesses  under  commission  or  otherwise,  by  virtue  of  this  chapter, 
and  of  the  proceedings  thereupon,  shall  be  costs  in  the  cause,  unless 
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otherwise  directed  either,  by  the  Judge  making  such  rule. or  order,  or 
by  the  Judge  before  whom  the  cause  may  be  tried,  or  by  the  Court. 

5.  No  examination,  or  deposition,  to  be  taken  by  virtue  of  this 
chapter,  shall  be  read  in  evidence  at  any  trial  without  the  consent  of 
the  party  against  whom  the  same  may  be  offered,  unless  it  shall  appear 
to  the  satisfaction  of  the  Judge  that  the  examinant  or  deponent  is  be- 
yond the  jurisdiction  of  the  Court,  or  dead,  or  unable  from  sickness  or 
permanent  infirmity  to  attend  the  trial ;  in  all  or  any  of  which  cases 
the  examinations  and  depositions,  certified  under  the  hand  of  the  com- 
missioner, examiner,  or  other  person  taking  the  same,  shall  and  may, 
without  proof  of  the  signature  to  such  certificate,  be  received  and  read 
in  evidence,  saving  all  just  exceptions. 

6.  -For  the  purposes  of  this,  chapter  a  witness  shall  be  deemed  to  be 
beyond  or  proceeding  beyond  the  jurisdiction  of  the  Court  when  he 
shall  be  out  of  or  about  to  proceed  out  of  the  electoral  district  in  which 
the  Court  shall  be  holden. 

7.  On  the  trial  of  any  issue  joined,  or  of  any  matter  or  question,  or 
on  any  inquiry  arising  in  any  suit,  action  or  other  proceeding,  in  any 
Court  of  Justice,  or  before  any  person  having  by  law  or  by  consent  of 
parties  authority  to  hear,  receive,  and  examine  evidence,  the  parties 
thereto,  and  the  persons  in  whose  behalf  any  such  suit,  action  or  other 
proceeding  may  be  brought  or  defended,  or  who  may  have  any  interest 
in  the  result  thereof,  and  the  husbands  aiid  wives  of  the  parties  there- 
to, and  of  the  parties  in  whose  behalf  any  such  suit,  action  or  other 
proceeding  may  be  brought  or  instituted,  or.  opposed  or  defended, 
shaU,  except  as  hereinafter  excepted,  be  competent  and  compellable  to 
give  evidence,  either  viva  voce  or  by  deposition,  according  to  the  prac- 
tice of  the  Court,  on  behalf  of  either  or  any  of  the  parties  to  the  said 
suit,  action,  or  other  proceeding :  Provided  that  the  party  so  called  to 
testify  maytbe  cross-examined  by  the  opposite  party  under  the  rules 
applicable  to  the  cross-examination  of  witnesses. 

8.  Nothing  herein  contained  shall  render  any  person  who,  in  any 
criminal  proceeding,  is  charged  with  the  commission  of  any  indictable 
ofience,  competent  or  Compellable  to  give  evidence  for  or  against  him- 
self or  herself,  or  shall  render  any  person  compellable  to  answer  any 
question  tending  to  criminate  himself  or  herself,  or  shall  in  any  such 
criminal  proceeding  render  any  husband  competent  or  compellable  to 
give  evidence  for  or  against  his  wife,  or  any  wife  competent  or  com- 
pellable to  give  evidence  for  or  against  her  husband ;  nor  shall  any- 
thing in  this  chapter  contained  affect  the  laws  now  in  force  relating  to 
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the  estates  of  idiots  or  lunatics,  or  the  execution  or  attestfetion  of  last 
■wills  and  testaments  :  Provided  that  nothing  herein  contained  shall , 
preclude  a  defendant  or  the  husband  or  wife  of  a  defendant  from  becom- 
ing a  witness,  should  he  o:*  she  think  fit,  in  any  summary  proceeding 
of  a  criminal  or  other  nature ;  iind  that  no  witness  in  any  proceeding 
instituted  in  consequence  of  adultery,  whether  a  party  to  the  suit  or 
not,  or  the  husband  or  wife  of  such  party,  shall  be  liable  to  be  asked  or 
bound  tb  answer  any  question  tending  to  show  that  he  or  she  has  been 
guilty  of  adultery,  unless  such  witness  shall  have  already  given  evi- 
dence in  the  same  proceeding  in  disproof  of  his  or  her  alleged  adultery. 

9.  No  husband  shall  be  compellable  to  disclose  any  communication 
made  to  him  by  his  wife  during  the  marriage,  and  no  wife  shall  be 
compellable  to  disclose  any  communication  made  to  her  by  her  hus- 
band during  the  marriage. 

10.  The  parties  to  any  action  of  breach  of  promise  of  marriage  shall 
be  competent  to  give  evidence  in  such  action :  Provided  that  no  pMn- 
tiff  in  any  action  for  breach  of  promise  of  marriage  shall  receive  a 
verdict  unless  his  or  her  testimony  shall  be  corroborated  by  some  other 
material  evidence  in  support  of  such  promise. 

11.  A  clergyman  or  priest  shaU  not  be  compellable  to  give  evidence 
as  to  any  confession  made  to  him  in  his  professional  character. 

12.  All  proclamations,  treaties,  and  other  acts  of  state  of  any  foreign 
state,  or  of  any  British  colony,  and  all  judgments,  decrees,  orders,  and 
other  judicial  proceedings  of  any  Court  of  Justice  in  Great  Britain  or 
Ireland,  or  in  any  foreign  state,  or  in  aiiy  British  colony,  and  all  affi- 
davits, pleadings  ahd  other  legal  documents,  filed  or  deposited  in  any 
such  Court,  may  be  prpved  in  any  Court  of  Justice,  or  before  any  per- 
son having,  by  law  or  by  consent  of  parties,  authority  to  hear,  receive, 
and  exaniine  evidence,  either  by  examined  Copies  or  by  copies  authen- 
ticated as  hereinafter  Mentioned,  that  is  to  say :  if  the  document  sought 
to  be  proved  be  a  proclamation,  treaty  or  other  act  of  state,  the  authen- 
ticated copy,  to  be  admissible  in  evidence,  must  purport  to  be  sealed 
with  the  sear  6f  the  foreign  state  or  British  colony  to  which  the  origi- 
nal documeiit  beldhgs  ;  and  if  the  document  Sought  to  ,be  proved  be' a 
judgment,  decree,  order,  or  other  judicial  proceeding  of  any  British, 
foreign,  or  colonial  Court,  or  any  afiidavit,  pleading  or  other  legal 
document,  filed  6r  deposited  in  any  such  Court,  the  authenticated' 
copy,  to  be  admissible  in  evidence,  must  purport  either  to  be  sealed 
with  the  seal  of  the  British,  foreign  or  colonial  Court  to  which  the  said 
original  document  belongs,  or  in  the  event  of  such  Court  having  no 
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seal,  to  be  signed  by  the  Judge,  or  if  there  be  more  than  one  Judge, 
by  any  one. of  the  Judges  of  the  said  Court ;  and  such  Judge  shall 
attach  to  his  signature  a  statement  in  writing,  on  the  said  copy,  that 
the  Court  whereof  he  is  Judge  has  no  seal ;  but  if  any  of  the  aforesaid' 
authenticated  copies  shall  purport  to  be  sealed  or  signed  as  hereinbe- 
fore respectively  directed,  the  same  shidl  respectively  be  admitted  in 
evidence  in  every  case  in  which  the  original  document  could  have.been 
received  in  evidence,  without  any  proof  of  the  seal,  where  a  seal  is  ne- 
cessary, or  of  the  signature  or  of  the  truth  of  the  statertient  attached 
thereto,  where  such  signature  and  statement  are  necessary,  or  of  the 
judicial  character  of  the  person  appearing  ^o  have  made  such  signature 
and  statement. 

13.  Every  document  which  by  any  law  now  in  force,  or  hereafter  to 
be  in.  force,  is  or  sh,all  be  adihissible  in  evidence  of  any  particular  in 
any  British  Court  of  Justice,  without  proof  of  the  seal,  or  stamp,  or 
signature  authenticating  the  same,  qt  of  the  judicial  or  official  charac- 
ter of  the  person  appearing  to  have  si^ed  the  same,  shall  be  admitted 
in  evidence,  to  the  same  extent  and  for  the  same  purposes,  in  any 
Court  of  Justice  in  this  colony,  or  before  any  person  havipg  by  law  or 
by  consent  of  parties  authority  to  hear,  receive  and  examine  evidence, 
without  proof  of  the  seal  or  stajmp  or  signature  authenticating  the 
same,  or  of  the  judicial  or  official  character  of  the  person  appearing 
to  have  signed  the  same. 

14.  Every  register  of  a  vessel  kept  under  any  of  the  a,cts  relating  to 
the  registry  of  British  vessels  may  be  proved  in  a,ny  Court  of  Justice, 
or  before  any  person  having,  by  law  or  by  consent  of  parties,  authority 
to  hear,  receive  and  examine  evidence,  either  by.  the  production  of  the 
original  or  by  an  examined. copy  ^thereof,  or  by  a  copy  thereof  purport- 
ing to  be  certified  under  the  hand  of  the  person  having  charge  of  the 
original,  and  which  person  is  hereby  required  to  furnish  such  certified 
copy  to  any  person  applying  at  a  reasonable  tim&for  the  same,  upen 
the  payment  of  the  sum  of  twenty-five  cents ;  and  every  such  register 
and  such  copy  of  a  register,  and  also  every  certificate  of  registry 
granted  under  any  of  the  acts  relating  to  the  registry  of  British  ves- 
sels, and  purporting  to  be  pignedas  required  by  law,  shall  be.receivQd 
in  evidence  in  any  Court  of  Justice,  or  before  any  person  having,  by 
law  or  by  consent  of  parties,  authority  to  hear,  receive  and  examiae 
evidence,  as  priTna  facie  proof  of  all. matters  contained, and  recited  in 
such  register,  when  the  register  or  such  copy  thereof  as  aforesaid  is 
produced,  and  pf ,  all  matters  contained  or  recited  in  or  endorsed  on 
such  certificate  of  registry  when  the  said  certificate  is  produced. 
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15.  Whenever  any  book  or  other  document  is  of  such  a,  public  na- 
ture as  to  be  admissible  in  [evidence  on  its  mere  prdduction  from  the 
proper  custody,  and  no  statute  exists  which  renders  its  contents  prove- 
able  by  means  of  a  copy,  a  copy  thereof  or  extract  therefrom  shall  be 
admissible  in  evidence  in  any  Court  of  Justice,  or  before  any  person 
now  or  hereafter  having,  by  law  or  consent  of  parties,  authority  to 
hear,  receive,  and  examine  evidence :  Provided  it  be  proved  to  be  an 
examined  copy  or  extract,  or  provided  it  purport  to  be  signed  and 
certified,  as  a  true  copy  or  extract,  by  the  officer  to  whose  custody  the 
original  is  entrusted;  and  which  officer  is  hereby  required  to  furnish 
such  certified  copy  or  extract  to  any  person  applying  at  a  reasonable 
time  for  the  same,  upon  payment  of  a  reasonable  sum  for  the  same,  not 
exceeding  ten  cents  for  every  folio  of  ninety  words. 

16.  If  any  officer  or  other  person  authorized  or  required  by  this 
chapter  to  furnish  any  certified  copies  or  extracts,  shall  wilfully  cer- 
tify any  document  as  being  a  true  copy  or  extract  knowing  that  the 
same  is  not  a  true  copy  or  extract,  as  the  case  may  be,  he  shall  be 
guilty  of  a. misdemeanor,  and  be  liable,  upon  conviction,  to  imprison- 
ment for  any  term  not  exceeding  eighteen  months. 

17.  Every  Court,  Judge,  Justice,  officer,  commissioner,  arbitrator,  or 
other  person,  now  or  hereafter  having,  by  law  or  by  consent  of  parties, 
authority  to  hear,  receive,  and  examine  evidence,  is  hereby  empowered 
to  administer  an  oath  to  aU  such  witnesses  as  are  legally  called  before 
them  respectively. 

18.  If  any  person  shall  forge  the  seal,  stamp,  or  signature  of  any 
document  in  this  chapter  mentioned  or  referred  to,  or  shall  tender  in 
evidence  any  such  document  with  a  false  or  counterfeit  seal,  stamp,  or 
signature  thereto,  knowing  the  same  to  be  false  or  counterfeit,  he  shall  ■ 
be  guilty  of  felony,  and  shall,  upon  conviction,  be  liable  to  banishment 
for  seven  years,  or  to  imprisonment  for  any  term  not  exceeding  three 
years,  nor  less  than  one  year,  with  hard  labor ;  and  when  any  such 
document  shall  have*  been  admitted  in  evidence  by  virtue  of  this  chap- 
ter, the  Court  or  the  person  who  shall  have  admitted  the  same  may,  at 
the  request  of  any  party  against  whom  the  same  is  so  admitted  in 
evidence,  direct  that  the  same  shall  be  impounded  and  kept  ifc  the 
custody  of  some  officer  of  the  Court,  or  other  proper  person,  for  such 
period  and  subject  to  such  conditions  as  to  the  said  Court  or  others 
proper  person  shall  seem  meet ;  and  every  accessory  before  or  after 
the  fact  to  any  such  ofience  may  be  dealt  with,  indicted,  tried,  and,  if 
convicted,  sentenced,  and  his  offence  laid  and  charged  to  have  been 
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committed  in  any  district  or  place  in  which  the  principal  oiFender 
may  be  tried. 

19.  From  and  after  the  passing  of  this  chapter,  no  person  oifered  as 
a  witness  shall  be  excluded  by  reason  of  incapacity  from  crime  from 
giving  evidence  according  to  the  provisions  of  this  chapter  or  other- 
wise ;  and  any  person  present  in  Court,  or  before  a  judicial  officer,  may 
be  required  to  testify  in  the  same  manner  as  if  he  were  in  attendance 
upon  subpoena  issued  by  such  Court  or  officer. 

20.  When  any  deposition^  examination  or  evidence,  under  commis- 
sion or  by  consent  of  parties  or  otherwise,  has  been  once  taken,  it  may 
be  read  in  any  stage  of  the  same  action,  suit  or  proceeding,  or  in  any 
other  action,  suit  or  proceeding  between  the  same  parties,, or  the  re- 
presentatives of  any  of  them,  or  any  person  claiming  right  or  title 
under  them  (for  the  same  cause  of  action),  subject  to  aU  just  excep- 
tions :  Provided  the  witness  by  whom  such  evidence  has  been  given 
be  dead,  insane,  beyond  the  jurisdiction  of  the  Court,  or  be  kept  away 
by  contrivance. 

21.  For  the  purpose  of  perpetuating  the  testimony  of  witnesses,  the 
applicant  must  produce  to  one  of  the  superior  Courts  of  this  island, 
or  a  Judge  thereof,  an  affidavit  stating  such  facts  and  circumstances  as 
are  usual  and  necessary  to  support  a  biU  for  perpetuating  testimony ; 
whereupon  the  Court  or  a  Judge  shall  grant  a  rule  or  order  nisi  for 
the  examination  of  the  witness  or  witnesses ;  and  upon  the  appearance 
of  the  adverse  party,  and  no  sufficient  cause  shown  to  the  contrary,  or 
upon  proof  of  the  service  of  the  rule  or  order  on  such  p9.rty,  his  agent 
or  attorney,  the  Court  or  Judge  shall  make  such  rule  or  dsder  absolute 
for  such  examination,  subject  to  such  terms  or  conditions,  as  to  costs  or 
otherwise,  as  they  or  he  may  deem  expedient  to  prescribe. 

22.  If  a  trial  be  had  between  the  parties  named  in  the  affidavit  as 
parties  actual  or  expectant,  or  their  successors  in  interest,  upon  proof 
of  the  death,  insanity,  or  absence  from  the  jurisdiction  of  the  witness, 
the  examination  or  a  certified  copy  thereof  may  be  given  in  evidence 
by  either  party  on  the  trial,  subject  to  aU  just  exceptions. 

23.  The  examination,  when  taken  and  completed,  must  be  sub- 
scribed by  the  witness,  then  certified  by  the  examiner,  and  filed  in  the 
office  of  the  Clerk  of  the  Court  from  which  the  original  order  shall 
issue,  together  with  the  said  order  and  affidavit  of  service.  The  mode 
of  examination  of  the  witness  shall  be  viva  voce,  except  in  case  the 
witness  who  is  sought  to  be  examined  reside  at  such  a  distance  from 
the  place  of  application  as  to  render  it  necessary  or  advisable  that  he 
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should  be  examined  upon  interrogatories,  to  accompany  the  order  di- 
recting the  examination.  If  the  adverse  party  should  fail  in  attending 
at  the  examination,  or  in  examining  the  witness,  or  in  furnishing  his 
cross  interrogatories  within  the  time  prescribed  ih  the  order,  or  such 
further  time  as  the  Court  or  Judge  may  allow,  the  applicant  may  pro- 
ceed'with  such  examination  ex  parte. 

24.  With  respect  to  the  admission  of  documents,  either  party  may 
caU.  on  the  other  party,  by  notice,  to  admit  any  documents,  saving  all 
just  exceptions  ;  and  in  case  of  refusal  or  neglect  to  admit,  the  costs 
of  proving  the  document  shall  be  paid  by  the  party  so  neglecting  or 
refusiug,  whatever  the  result  of  the  cause  may  be,  unless  at  the  trial 
the  Judge  shall  certify  that  the  refusal  to  admit  was  reasonable ;  and 
no  costs  of  proving  any  documents  shall  be  allowed  unless  such  notice 
be  given,  except  in  cases  where  the  omission  to  give  the  notice  is,  in 
the  opinion  of  the  Master,  a  saving  of  expense. 

25.  An  affidavit  of  the  attorney  in  the  cause,  or  his  clerk,  of  the  due 
signature  of  any  admission  made  in  pursuance  of  such  notice,  and  an- 
nexed to  the  affidavit,  shall  be  in  all  cases  sufficient  evidence  of  such 
admission. 

26.  An  affidavit  of  the  attorney  in  the  cause,  or  his  clerk,  of  the 
service  of  any  notice  to  produce,  in  respect  to  which  notice  to  admit 
shall  have  been  given,  and  of  the  time  when  it  was  served,  with  a  copy 
of  such  notice  to  produce  annexed  to  such  affidavit,  shall  be  sufficient 
evidence  of  the  service  of  the  original  of  such  notice,  and  of  the  time 
when  it  was  served. 

27.  If  any  person  called  as  a  witness,  or  required  or  desiring  to  make 
an  affidavit  or  deposition,  shall  refuse  or  be  unwilling  from  alleged  con- 
scientious motives  to  be  sworn,  the  Court  or  Judge,  or  other  presiding 
officer,  or  person  qualified  to  take  affidavits  or  depositions,  may,  upon 
being  satisfied  of  the  sincerity  of  such  objection,  permit  such  person, 
instead  of  being  sworn,  t6  make  his  or  her  solemn  affirmation  or  de- 
claration, in  the  words  following — videlicit : 

I,  A.  B.,  do  solemnly,  sincerely,  and  truly  affirm  and  declare,  that 
the  taking  of  any  oath  is,  according  to  my  religious  belief,  unlawful, 
and  I  do  also  solemnly,  sincerely,  and  truly  affirm  and  declare,  &c. 
Which  solemn  affirmation  and  declaration  shall  be  of  the  same  force 
and  eflTect  as  if  such  person  had  taken  an  oath  in  the  usual  form.       f- 

28.  If  any  person  making  such  solemn  affirmation  or  declaration 
shall  wilfully,  falsely,  and  maliciously  affirm  or  declare  any  matter  or 
thing  which,  if  the  same  had  been  sworn  in  the  usual  form,  would 
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have  amounted  to  wilful  and  corrupt  perjury,  every  such  person  so 
offending  shall  incur  the  same  penalties  as  by  the  laws  and  statutes  of 
this  colony  are  or  may  be  enacted  or  provided  against  persons  convict- 
ed of  wilful  and  corrupt  perjury. 

29.  If  any  person  called  to  give  evidence  in  any  Court  of  Justice, 
whether  in  a  civil  or  criminal  proceeding,  shall  object  to  take  an  oath 
or  shall  be  objected  to  as  incompetent  to  take  an  oath,  such  person 
shall,  if  the  presiding  Judge  is  satisfied  that  the*  taking  of  an  oath 
would  have  no  binding  effect  upon  his  conscience,  make  the  following 
promise  and  declaration : 

"I  solemnly  promise  and  declare  that  the  evidence  given  by  me  to 
the  Court  shall  be  the  truth,  the  whole  truth,  and  nothing  but  the 
truth." 

And  any  person  who,  having  made  such  promise  and  declaration,  shall 
wilfully  and  corruptly  give  false  evidence,  shall  be  liable  to  be  indict- 
ed, tried  and  convicted  for  peijury,  as  if  he  had  taken  an  oath. 

30.  A  party  producing  a  witness  shall  not  be  ^Uowed  to  impeach  his 
credit  by  general  evidence  of  bad  character,  but  he  may,  in  case  the 
witness  shall  in  the  opinion  of  the  Judge  prove  adverse,  contradict 
him  by  other  evidence,  or  by  leave  of  the  Judge  prove  that  he  has 
made  at  other  times  a  statement  inconsistent  with  his  present  testi- 
mony ;  but  before  such  last  mentioned  proof  can  be  given,  the  circum- 
stances of  the  supposed  statement,  sufiicient  to  designate  the  particular 
occasion,  must  be  mentioned  to  the  witness,  and  he  must  be  asked 
whether  or  not  he  has  made  such  statement. 

31.  If  a  witness,  upon  cross-examination  as  to  a  former  statement 
made  by  him  relative  to  the  subject-matter  of  the  cause  and  inconsis- 
tent with  his  present  testimony,  does  not  distinctly  admit  that  ho  has 
made  such  statement,  proof  may  be  given  that  he  did  in  fact  make  it ; 
but  before  such  proof  can  be  given,  the  circumstances  of  the  supposed 
statement,  sufficient  to  designate  the  particular  occasion,  must  be  men- 
tioned to  the  witness,  and  he  must  be  asked  whether  or  not  he  has 
made  such  statement. 

32.  A  witness  may  be  cross-examined,  as  to  previous  statements 
made  by  him  in  writing,  or  reduced  into  writing,  relative  to  the.  sub- 
ject matter  of  the  cause,  without  such  writing  being  shown  to  him ; 

a  but  if  it  be  intended  to  contradict  such  witness  by  the  writing,  his 
attention  must,  before  such  contradictory  proof  can  be  given,  be  called 
to  those  parts  of  the  writing  which  are  to  be  used  for  the  purpose  of  so 
contradicting  him  :  Provided  that  it  shall  be  competent  for  the  Judge, 
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at  any  time  during  the  trial,  to  require  the  production  of  the  writing 
for  his  inspection,  and  he  may  thereupon  make  such  use  of  it,  for  the 
purposes  of  the  trial,  as  he  shall  think  fit. 

33.  A  witness  in  any  cause  may  be  questioned  as  to  whether  he  has 
been  convicted  of  any  felony  or  misderheanor,  and  upon  being  so  ques- 
tioned, if  he  either  deny  the  fact  or  refuse  to  answer,  the  opposite 
party  may  proves  such  conviction;  and  a  certificate  containing  the  sub- 
stance and  effect  only  (omitting  the  formal  part)  of  the  indictment  and 
conviction  of  such  offence,  purporting  to  be  signed  by  the  Clerk  of  the 
Court  where  the  offender  was  convicted,  or  by  the  deputy  of  such  clerk 
or  officer,  (for  which  certificate  a  fee  of  one  dollar,  and  no  more,  shall 
be  demanded  or  taken,)  shall,  upon  proof  of  the  identity  of  the  person,  be 
sufficient  evidence  of  the  said  conviction,  without  proof  of  the  signature 
or  official  character  of  the  person  appearing  to  have  made  the  same. 

34.  It  shall  not  be  necessary  to  proVe  by  the  attesting  witness  any 
instrument  to  the  validity  of  which  attestation  is  not  requisite ;  and 
such  instrument- may  be  proved  by  admission,  or  otherwise,  as  if  there 
had  been  no  attesting  witness  thereto. 

35.  Comparison  of  a  disputed  writing  with  any  writing  proved  to 
the  satisfaction  of  the  Judge-  to  be  genuine,  shall  be  permitted  to  be 
made  by  witniesses,  and  the  evidence  of  witnesses  respecting  the  same 
may  be  submitted  to  the.  Court  and  jury  as  evidence  of  the  genuine- 
ness or  otherwise  of  the  writing  in  dispute. 

36.  Upon  the  hearing  of  any  motion  or  summons,  the  Court  or 
Judge  may,  at  their  or  his  discretion,  and  upon  such  terms  as  they  or 
he  shall  think  reasonable,  from  time  to  time  order  such  documents  as 
they  or  he  may  think  fit  to  be  produced,  and  such  witnesses  as  they  or 
he  may  think  necessary  to  appear  and  be  examined  viva  voce,  either 
before  such  Court  or  Judge,  or  before  the  Master,  and  upon  hearing 
such  evidence  or  reading  the  report  of  such  Master,  to  make  such  rule 
or  order  as  may  be  just. 

37.  The  Court  or  Judge  may,  T3y  such  rule  or  order,  or  by  any  sub- 
sequent rule  or  order,  command  the  attendance  of  the  witnesses  named 
therein  for  the  purpose  of  being  examined,  or  the  production  of  any 
writings  or  other  documents  to  be  mentioned  in  such  rule  or  order,  and 
such  rule  or  order  shall  be  proceeded  upon  in  the  same  manner,  and 
shall  have  the  same  force  and  effect,  as  a  rule  of  the  Court  under  the 
second  section  of  this  chapter ;  and  the  Court  or  Judge  or  Master  may 
adjourn  the  examination  from  time  to  time,  as  occasion  may  require; 
and  the  proceedings  upon  such  examination  shall  be  conducted  and 
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the  depositions  taken  down  in  the  mode  now  in  use  with  respect  to 
the  viva  voce  examination  of  witnesses. 

38.  Any  party  to  any  civil  action,  or  other  civil  proceeding,  in  any 
of  the  superior  Courts,  requiring  the  affidavit  of  a  person  who  refuses 
to  make  an  affidavit,  may  apply,  by  summons,  for  an  order  to  such 
person  to  appear  and  be  examined  upon  oath  before  a  Judge  or  Master 
to  whom  it  may  be  most  convenient  to  refer  such  examination  as  to 
the  matters  concerning  which  he  has  refused  to  make  an  affidavit; 
and  the  Judge  may,  if  he  think  fit,  make  such  order  for  the  attend- 
ance of  such  person  before  the  person  therein  appointed  to  take  such 
examination,  for  the  purpose  of  being  examined  as  aforesaid,  and  for 
the  production  of  any  writings  or  documents  to  be  mentioned  in  such 
order,  and  may  therein  impose  such  terms,  as  to  such  examination  and 
the  costs  of  the  application  and  proceedings  thereon,  as  he  shall  think 
just. 

39.  Such  order  shall  be  proceeded  upon  in  like  manner  as  an  order 
made  under  the  second  section  of  this  chapter,  and  the  examination 
thereon  shall  be  conducted,  and  the  depositions  taken  down  and  re- 
turned, as  nearly  as  may  be  in  the  mode  now  used  on  viva  voce  ex- 
aminations. 

40.  ,Upon  the  application  of  either  party  to  any  cause  or  other  civil 
proceeding  in  any  of  the  superior  Courts,  upon  an  affidavit  by  such 
party  of  his  belief  that  any  document  to  the  production  of  which  he 
is  entitled  for  the  purpose  of  discovery  or  otherwise,  is  in  the  posses- 
sion or  power  of  the  opposite  party,  the  Court  or  Judge  may  order  that 
the  party  against  whom  such  application  is  ma-de,  or,  if  such  party  is 
a, body  corporate,  that  some  officer,  to  be  named,  of' such  body  corpo- 
rate, shall  answer  on  affidavit,  stating  what  documents  he  or  they  has 
or  have  in  his  or  their  possession  or  power  relating  to  the  matters  in 
dispute,  or  what  he  knows  as  to  the  custody  they  or  any  of  them  are 
in,  and  whether  he  or  they  object,  and  if  so,  on  what  grounds,  to  the 
production  of  such  as  are  in  his  or  their  possession  or  power ;  and  upon 
such  affidavit  being  made,  the  Court  or  Judge  may  make  suclj.  fiirther 
order  thereon  as  shall  be  just. 

41.  In  all  causes  in  any  of  th6  superior  Courts,  by  order  of  the 
Court  or  a  Judge,  the  plaintiff  may  with  the  declaration,  and  the  de- 
fendant may  with  the  plea,  or  either  of  them  by  leave  of  the  Court  or 
a  Judge  may  at  any  other  time,  deliver  to  the  opposite  party  or  his 
attorney  (provided  such  party,  if  not  a  body  corporate,  would  be  liable 
to  be  called  and  exanyned  as  a  witness  upon  such  matter)  interroga- 
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tories,  in  writing,  upon  any  matter  as  to  which  discovery  may  be 
sought,  and  require  such  party,  or  in  case  of  a  body  corporate  any  of 
the  officers  of  such  body  corporate,  within  ten  days,  to  answer  the 
questions  in  writing  by  affidavit,  to  be  sworn  and  filed  in  the  ordinary 
way ;  and  any  party  or  officer  omitting  without  just  cause  sufficiently 
to  answer  all  questions  as  to  which  a  discovery  may  be  sought,  within 
the  above  time  or  such  extended  time  as  the  Court  or  a  Judge  shall 
allow,  shall  be  deemed  to  have  committed  a  contempt  of  the  Court, 
and  shall  be  liable  to  be  proceeded  against  accordingly. 

42.  The  application  for  such  order  shaU  be  made  upon  an  affidavit 
of  the  party  proposing  to  interrogate  and  his  attorney  or  agent,  or,  in 
the  case  of  a  body  corporate,  of  their  attorney  or  agent,  stating  that 
the  deponents  believe  that  the  party  proposing  to  interrogate,  whether 
plaintiff  or  defendant,  will  derive  material  benefit  in  the  cause  from 
the  discovery  which  he  seeks,  that  there  is  a  good  cause  of  action  or 
defence  upon  the  merits,  and,  if  the  application  be  made  on  the  part 
of  the  defendant,  that  the  discovery  is  not  sought  for  the  purpose  of 
delay :  Provided  that  where  it  shall  happen  from  unavoidable  circum- 
stances that  the  plaintiff  or  defendant  cannot  join  in  such  affidavit,  the 
Court  or  Judge  may,  if  they  or  he  think  fit,  upon  affidavit  of  such  cir- 
cumstances by  which  the  party  is  prevented  from  so  joining  therein,; 
allow  and  order  that  the  interrogatories  may  be  delivered  without 
such  affidavit. 

43.  In  case  of  omission  without  just  cause  to  answer  sufficiently  such 
written  interrogatories,  the  Court  or  a  Judge,  at  their  or  his  discre- 
tion, may  direct  an  oral  examination  of  the  interrogated  party,  as  to 
such  points  as  he  or  they  may  direct,  before  a  Judge  or  Master  or  Ex- 
aminer ;  and  the  Court  or  Judge  may,  by  such  rule  or  order,  or  any 
subsequent  rule  or  order,  command  the  attendance  of  such  party  or 
parties  before  the  person  appointed  to  take  such  examination,  for  the 
purpose  of  being  orally  examined  as  aforesaid,  or  the  production  of  any 
writings  or  other  documents  to  be  mentioned  in  such  rule  or  order, 
and  may  impose  therein  such  terms  as  to  such  examination  and  the 
costs  of  the  application  and  of  the  proceedings  thereon  and  otherwise 
as  to  such  Court  or  Judge  shall  seem  just. 

44.  Such  rule  or  order  shall  have  the  same  force  and  effect,  and  may 
be  proceeded  upon  in  like  manner,  as  an  order  made  under  the  second 
section  of  this  chapter. 

45.  Whenever,  by  virtue  of  this  chapter,  an  examination  of  any  wit- 
ness or  witnesses  has  been  taken  before  a  Judge  of  one  of  the  said 
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superior  Courts,  or  before  a  Master  or  Examiner,  the  depositions  taken 
down  by  such  person  shall  be  returned  to  and  kept  in  the  Clerk's 
office  of  the  Court  in  which  the  proceedings  are  pending ;  and  office 
copies  of  such  depositions  may  be  given  out,  and  the  depositions  other- 
wise used,  as  the  Court  or  Judge  may  direct. 

46.  Every  Judge,  Master,  or  Examiner,  named  in  any  such  rule  or 
order  as  aforesaid  for  taking  exaininations  under  this  chapter,  may, 
and  he  is  hereby  required  to  make,  if  need  be,  a  special  report  to  the 
Court  in  which  such  proceedings  are  pending,  touching  such  examina- 
tion, and  the  conduct  or  absence  of  any  witness  or  other  person  there- 
on or  relating  thereto ;  and  the  Court  may  institute  such  proceedings 
and  make  such  order  upon  such  report  as  justice  may  require,  and  as 
may  be  instituted  and  made  in  any  case  of  contempt  of  the"  Court. 

47.  The  costs  of  every  application  for  any  rule  or  order  to  be  made 
for  the  examination  of  witnesses  by  virtue  of  this  chapter,  and  of  the 
rule  or  order  and  all  proceedings  thereunder,  shall  be  in  the  discretion 

■  of  the  Court  or  Judge  by  whom  such  rule  or  order  is  made. 

48.  Where  a  deed  or  document  shall  have  been  duly  registered  in 
pursuance  of  the  laws  of  this  colony,  and  the  same  shall,  on  the  trial 
of  any  cause,  suit  or  proceeding,  be  proved  to  be  lost,  such  registry,  or 
a  certified  copy  thereof  by  the  registrar,  shall,  without  further  proof, 
be  admitted  in  evidence  in  aU  cases  where  the  original  if  produced 
would  be  receivable. 
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CHAPTER  24. 


COSTS  ON  THE  COMMON  LAW  SIDE  OF  THE  SUPREME  COURT. 


Sbotion 

1— Taxable  costs  to  be  paid  and  recovered  in 
all  actions, 

2 — Plaintiff's  costs. 

3 — ^Defendant's  costs. 

4— Costs  of  issne  to  follow  the  finding. 

5 — Costs  on  rules,  costs  in  the  cause. 

6 — Costs  in  arrest  of  judgment. 

7— Defendant  to  have  costs  on  neglect  'to 
try  after  notice. 

8 — Costs  on  appeal. 

9 — Costs  in  action  by  executors. 
10— Nolle  prosequi. 
11— New  trial. 

12 —  Venire  de  ndvo,  when  awarded. 
13 — Jury,  when  discharged. 


Section 
14 — Costs  in  trespass  or  case,  when  less  than 

$8,  recovered. 
15 — Special  jury. 
16— Suits  id  forma  pauperis. 
17— Set-oflf  of  damages  or  costs  not  to  preju. 

dice  attorneys. 
18 — Indemnification  of  revenue  officers  from 

costs  not  aSected. 
19— Security  for  costs. 
20 — Costs  payable  under  rule  of  Court. 
21^CoBts  on  writ  of  execution. 
22 — Notice  of  taxation, 
23— ^Reference  to  schedule. 

Schedule. 


1.  In  actions  at  law  instituted  in  the  Supreme  Court,  taxable  costs 
shall  be  paid  and  recovered  by  the  parties  to  such  suits  as  foUows : 

2.  A  plaintiff  who  recovers  final  judgment  for  the  whole  or  any  part 
of  his  demand,  whether  of  money,  lands,  or  chattels,  shall  recover  also 
the  general  costs  of  the  cause,  but  subject  to  the  restrictions  herein- 
after contained. 

3.  A  defendant  who  recovers  final  judgment  against  the  whole  de- 
mand of  the  plaintiff,  whether  upon  verdict,  demurrer,  non-suit,  non- 
pros., nolle  prosequi,  discontinuance,  or  otherwise  howsoever,  shall 
recover  also  the  general  costs  of  the  cause,  but  subject  to  the  re- 
strictions hereinafter  contained. 

4.  The  costs  of  any  issue,  either  in  fact  or  in  law,  shaU  foUow  the 
finding  or  judgment  upon  such  issue,  and  be  adjudged  to  the  success- 
ful party,  whatever  may  be  the  result  of  the  other  issue  or  issues,  and 
may  be  set  off"  against  costs  payable  to  the  opposite  party,  or  execu- 
tion may  issue  for  the  same  as  in  other  cases. 

5.  On  all  rules  of  Court  and  Judge's  orders,  the  costs  shall  be  costs 
in  the  cause  unless  otherwise  directed  by  the  Court  or  Judge  in  mak- 
ing such  rules  or  orders. 

6.  Upon  an  arrest  of  judgment,  or  judgment  nan  obstante  veredicto, 
the  Court  shall  adjudge  to  the  party  against  whom  such  judgment  is 
given,  the  costs  occasioned  by  the  trial  of  any  issues  of  fact  arising  out 
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of  the  pleading  for  defect  of  whicli  such  judgment  is  given,  and  upon 
which  such  party  shall  have  succeeded,  and  such  costs  shall  be  set  off 
against  any  money  or  costs  adjudged  to  the  opposite  party,  and  exe- 
cution may  issue  for  the  balance,  if  any. 

7.  If  any  plaintiff,  having  given  the  usual  notice  of  trial,  shall  neg- 
lect to  try  his  cause  when  called  on,  and  the  defendant  be  then  ready 
to  proceed  to  trial,  the  defendant  shall  be  entitled  to  tax  against  the 
plaintiff  all  costs  occasioned  by  such  neglect,  and  may  recover  the 
same  in  maimer  prescribed  in  the  preceding  section. 

8.  Costs  in  a  cause  removed  from  an  inferior  Court,  before  and 
after  removal  shall  follow  the  final  event  of  the  cause  :  Provided  that 
where  a  cause  so  removed  shall  be  sent  back  to  the  inferior  Court  for 
trial  the  party  remoAring  the  same  shaU.  not  be  entitled  to  the  costs 
incident  to  removal,  notwithstanding  he  shall  finally  succeed  in  the 
suit. 

9.  In  every  action  brpught  by  an  executor  or  administrator  in  right 
of  the  testator  or  intestate,  he  shall  be  liable  to  .pay  costs  to  the  de- 
fendant in  like  manner  as  if  he  were  suing  in  his  own  right. 

10.  Where  a  nolle  prosequi  shall  have  been  entered  upon  any  count, 
or  as  to  part  of  any  declaration,  a  defendant  shall  be  entitled  to  and 
shall  recover  his  reasonable  costs  in  that  behalf 

11.  When  a  new  trial  is  granted,  the  costs  of  the  former  trial  shall 
be  subject  to  the  direction  of  the  Court,  as  contained  in  the  rule  grant- 
ing the  new  trial ;  and  where  no  mention  of  costs  is  contained  in  the 
rule,  each  party  shall  pay  his  own  costs  of  such  former  trial. 

12.  When  a  venire  de  novo  is  awarded,  the  costs  of  the  former  trial 
shall  be  subject  to  the  order  of  the  Court  at  the  time  of  making  such 
award. 

13.  When  for  any  reason  a  jury  shall  be  discharged  without  a  ver- 
dict, each  party  shall  pay  his  own  costs  of  trial. 

14.  If  the  plaintiff  in  any  action  of  trespass,  or  on  the  case,  other 
than  assumpsit,  shall  recover  less  damages  than  eight  dollars,  he  shaU 
not  recover  any  costs  unless  the  Judge  before  whom  the  trial  shall 
have  been  had  shall  certify  on  the  roll  that  the  action  was  brought  to 
try  a  right  besides  the  mere  right  to  recover  damages  for  the  trespass 
or  grievance  for  which  the  action  was  brought,  or  that  the  trespass  or 
grievance  for  which  the  same  was  brought  was  wUful  and  malicious ; 
but  nothing  in  this  section  shall  be  construed  to  deprive  any  plaintiff 
of  costs  in  any  action  of  trespass  to  lands  or  tenements  in  respect  of 
which  notice  not  to  trespass  thereon  shall  have  been  previously  served 
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or  left  at  the  last  place  of  abode  of  the  defendant  by  or  on  behalf  of 
the  owner  or  occupier. 

15.  The  party  applying  for  a  special  jury  shall  bear  the  cost  thereof, 
and  shall  not  be  entitled  to  any  further  allowance  for  the  same  upon 
taxation  of  costs  other  than  he  would  have  been  entitled  to  had  the 
cause  been  tried  by  a  common  jury,  unless  the  Judge  before  whom  the 
cause  is  tried  shall  certify  upon  the  roU  that  the  same  was  a  cause 
proper  to  be  tried  by  a  special  jury,  and  this  provision  shall  apply  as 
well  to  cases  in  which  the  plaintiff  shall  be  non-suited  before  or  after 
verdict  as  to  cases  in  which  a  verdict  shall  pass  against  him. 

16.  A  p^son  admitted  to  sue  in  fm-mu  pauperis  shall  not  in  any 
case  be  entitled  to  costs  from  the  opposite  party,  unless  by  order  of 
the  Court  or  a  Judge. 

17.  No  set-off  of  damages  or  costs  between  parties  shall  be  allowed 
to  the  prejudice  of  the  attorney's  lien  for  costs  in  the  particular  suit 
against  which  the  set-off  is  sought :  Provided  nevertheless  that  inter- 
locutory costs  in  the  same  suit  awarded  to  the  adverse  party  may  be 
deducted. 

18.  Nothing  in  this  chapter  contained  shall  affect  the  provisions  of 
any  act  relating  to  the  revenue  providing  for  the  indemnification  of 
jofficers  of  her  Majesty's  Customs  from  costs  in  certain  cases. 

19.  Security  for  costs  may,  in  the  discretion  of  the  Court  or  a 
Judge,  be  ordered  to  be  gjven  by  the  plaintiff  or  by  a  defendant  in  re- 
plevin in  the  following  cases,  namely :  where  such  plaintiff  or  defend- 
ant in  replevin  resides  beyond  the  jurisdiction  of  the  Court ;  where  a 
plaintiff  or  such  defendant  is  an  uncertified  bankrupt  or  insolvent,  or 
becomes  a  bankrupl;  or  insolvent,  during  the  pendency  of  the  suit,  or 
where  he  has  assigned  his  property  for  the  benefit  of  his  creditors; 
and  in  a  second  ejectment  for  the  same  premises  against  the  same  de- 
fendant, or  one  defending  under  the  former  defendant,  and  by  the 
same  plaintiff  or  one  claiming  through  him,  where  the  first  action  shall 
have  been  unsuccessfully  brought ;  and  such  security  may  be  ordered, 
with  or  without  a  stay  of  proceedings,  or  with  such  other  conditions 
as  to  the  said  Court  or  Judge  may  seem  just. 

20.  Costs  payable  under  rule  of  Court  or  Judge's  order  may  be 
recovered  by  process  of  contempt,  the  Judge's  order  being  first  made 
a  rule  of  Court;  aU  other  interlocutory  costs  by  set  off,  or  judgment 
and  execution,  as  in  ordinary  cases. 

21.  Upon  a  writ  of  execution,  the  costs  of  executing  such  writ,  and 
also  the  costs  of  other  ineffectual  writs  of  execution,  may  be  levied  in 
addition  to  the  amount  of  the  judgment. 
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22.  One  day's  notice  of  taxing  costs,  with  copies  of  the  bill  of  costs, 
shaU  be  given  by  the  attorney  of  the  party  whose  costs  are  to  be  taxed 
to  the  other  party  or  his  attorney :  Provided  that  such  notice  shall 
not  be  necessary  to  a  defendant  who  has  not  appeared. 

23.  The  costs  enumerated 'in  the  schedule  annexed  shall  be  those 
payable  in  the  said  Court  between  party  and  party,  in  cases  where 
such  charges  shall  be  applicable :  Provided  that  as  between  attorney 
and  client  the  usual  and  reasonable  fees  for  retainer  and  other  mat- 
ters may  be  taxed  by  the  officer  of  the  Court,  and  such  taxation  shaU 
(subject  to  revision  by  the  Court)  be  binding  upon  the  client  and  at- 
torney ;  and  such  notice  of  taxation  shall  be  given  by  either  attorney 
or  client  as  is  provided  by  section  twenty-two. 


SCHEDULE. 

FEES  TO  BE  TAKEN  BT  ATTORNEYS  IN  THE  SUPREME  COURT. 

Warrant  of  attorney $0.75 

Notice  of  action 0.75 

Every  process — whether  original,  mesne  or  final    0.75 

Copies,  each > 0.25 

Declaration   ,        1.50 

Copies,  each 0.75 

Entering  appearance '.         0.75 

Interlocutory  judgment  by  default        0.75 

General  issue  and  joinder  of  issue,  each 0.75 

Special  plea  ,         1.50 

Copies,  each 0.75 

Every  subsequent  pleading       1.50 

Copies,  each 0.75 

Affidavit  of  debt        0.75 

Affidavit  of  service    ,       ....         0.25 

Special  affidavit,  according  to  necessary  length    $0.75  to  1.50 

Every  necessary  notice,  account  or  other  paper     ......  0.75 

Every  rule  of  Court  or  Judge's  order      0.75 

Copies,  each 0.25 

Issue  roll       1.60 

Every  necessary  suggestion     1.50 

Postea  and  judgment 1.50 

Demurrer  book 1.50 

Every  additional  copy  for  Judges ...         0.75 

Every  necessary  attendance  on  a  Judge 1.50 

Attendance  to  tax  costs 1.50 

Every  necessary  attendance  before  the  Master  or  an  arbitra,tor  1.50 

Cognovit       1.50 

Warrant  of  attorney  and  entering  up  judgment  thereon,  where 

no  process  has  been  issued ....  5.00 
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Oounsel  fee  on  every  necessary  motion  or  argument — such  as  for 

a  commission,  or  for  a  postponement  of  trial,  and  siich  like  $2.50 

COUNSEL  FEE  WITH  BRIEF,  IN  ACTIONS  EX  CONTRACTU. 

In  matters  over  fifty  doUars      2.50 

In  matters  over  one  hundred  dollars        5.00 

In  matters  over  two  hundred  dollars        1 0.00 

In  matters  over  four  hundred  dollars       1 5.00 

Or  such  further  fee,  not  exceeding  in  all  twenty-five  dollars, 
as  the  Master  may  consider  reasonable,  having  regajrd  to  the 
amount  sought  to  be  recovered  and  the  difficulty  and  length 
of  the  case. 
In  actions  ex  delicto  the  counsel  fee  may  vary  from  ;five  dollars  to 
twienty-five  doUars,  according  to  the  difficulty  and  importance  of 
the  case. 
A  brief  fee  for.  a  junior  counsel  may  be  taxed  in  cases  of  importance. 
^        Where  the  cause  extends  over  one  day  the  Court  may  increase 

the  brief  fee  as  it  may  consider  reasonable. 
Counsel  fee  on  special  argument,  five  dollars  to  fifteen  dollars,  accord- 
ing to  the  difficulty  and  importance  of  the  cause. 

Subpoena  tickets,       ....  ....         ....         0.25 

Attendance  to  draw  and  strik^  a  special  jury,  each  . .  1,50 

Attendance  on  examination  of  witnesses  de  bene  esse,  each 2.50 

Drafting  interrogatories  or  cross-interrogatories  on  a  commis- 
sion, according  to  their  length  and  difficulty $2.50  to  10.00 

Copies,,  each.. ..         ....         ....         .... 

Commission  to  examine  witnesses  

Settling  a  spedial  case ....         ....         

Copies  for  Judges,  each. .         ....         .... 

Filing  every  necessary  paper    ....        ,  ■  •  •  • 

In  summary  cases,  ex  contractu,  where  the  amount  bona  fide 
sought  to  be  recovered  shall  not  exceed  fifty  doUaa-s,  no 
greater  amount  than  four  dollars  in  aU  shall  be  taxed  as 
attorney's  costs  between  party  and  party,  unless  the  Court 
shall  order  differently. 

ALLOWANCE  TO  WITNESSES. 
Ordinary  witnesses,  each,  per  diem  ....  . .  „ .         ....     0.75 

Professional  men        ....  ....  ....  ....  2.50 

Surveyors,  architects  and  skUled  witnesses . .         ....  1.00 

And  reasonable  expenses  actually  incurred  and  authenticated 
by  proper  accounts  and  vouchers. 


....     1.50 

....     3.00 

2.50  to  5.00 

....     1.50 

0.25 


clerk's 

FEES. 

Every  process  except  subpoena 



.     0.50 

Writs  of  subpoena,  each             .... 



.     0.25 

iEvei;y  verdict 

•         •   • 

.     0.60 

On  signing  final  judgment        .... 

....            .... 

.     0.50 

Rule  of  Court            

.     0.25 

Every  affidavit 

.     0.25 
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Every  search  ....         .,. . ,  80.25 

Every  certificate         ....         ....         ....         ....         ....     1.00 

commissioner's  fees. 

Drawing  and  swearing  affidavit    . .         ....         ....  ....  1,00 

Administering  oath  on  affidavit  previously  prepared.  ....  0.25 

For  every  writ           ....          ....          ....  ....  1.00 

For  every  witness  examined     ....          ....          ....  ....  2.50 

sheriff's  and  process  server's  fees. 

Service  of  .each  copy  of  original  writ       ....  ....  ....     0.50 

Every  arrest  ....  ....  ....     2.50 

'Return  to  an  attachment  or  capias  ad  respondenckim         ....     0.75 

Bail  bond     ....  ....  ....  ....  ....  ....     1.00 

Drawing,  summoning  and  returning  special  jury  ....  ....     4.00 

Necessary  travelling  to  serve  or  execute  process,  per 

mile      ....  ....  ....  ...  ....  ....     0.25 

Poundage  on  attachment  if  moveables,  and  on  levies  if  move- 
'  ables,  five  per  cent,  on  the  first  five  hundred  dollars,  and 

two-and-a-half  "per  cent  on  aU  over  that  amount. 

Executing  a  writ  of  possession ....  ....  ....     2.50 

Fee  on  every  jury  sworn  ....  ...  ....  ....     1.00 

Service  of  subpoena    ....  ....  ....  ....     0.25 

And  reasonable  expenses  necessarily  incurred  in  the  removal 

and  safe  custody  of  property,  to  be  verified  by  proper 

vouchers. 
Every  warrant  of  attachment  ....  ....  ....  ....     0.25 

Executing  a  writ  of  partition  ....  ....  ....     5.00 

No  fee  shall  be  paid  to  the '  Sheriff  of  the  central  district  on  a 

special  deputation. 

The  following  fees  shall  be  allowed  in  cases  of  replevin: 

Warrant  to  replevy    ....         ....         ....     0.50 

Replevin  bond  ....  1.00 

Mileage  per  mile,  going  and  returning     ....  ....     0.12 

JURORS. 

Jurors  on  writ  of  partition,  each  ....  ....  2.00 

Special  jurors,  each     ....  ....  ....  ....  ....  1.00 

Petty  jurors,  each       ....  ....  ....  ....  0.50 

Petty  jurors  in  assessments  under  two  hundred  dollars,  each  . .  0.25 
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CHAPTER  25. 

PEOCEEDINGS  IN  THE  NATUKE  OF  INTERPLEADER. 


Section 
7— Sale  may  be  directed. 
8 — Orders  to  be  entered  of  record. 
-  9 — ^Rehearing. 

10 — Judge's  order  may  be  rescinded  or  alter- 
ed. 
11^ Judge  may  refer  matter  to  the  Court. 
Schedule. 


Section 
1 — Commencement  of  proceedings. 
2 — Judgment  and  decision  final, 
3 — Provision  for  case  of  third  party  not  ap- 
pearing- 
4— Power  to  decide  summarily. 
57-Special  cases  may  be  stated. 
6— Proceedings  on  claims  to  property  at- 
,   tached,'  &o. 

1.  Upon  application  made  by  or  on  behalf  6f  any  defendant,  sued 
in  the  Supreme  Court  in  any  action  of  assumpsit,  debt,  detinue,  tro- 
ver or  case,, such  application  being  made  after  declaration" and  before 
plea,  or  under  special  circumstances  after  plea,  by  affidavit  or  other- 
wise, shewing  that  such  defendant  does  not  claim  any  interest  in  the 
subject-matter  of  the  suit,  but  that  the  right  thereto  is  claimed  or  sup- 
posed to  belong  to  some  third  party  who  has  sued  or  is  expected  to 
sue  for  the  same,  and  mat  such  defendant  does  not  in  any  manner 
collude  with  such  third  party,  but  is  ready  to  bring  into  Court  or  to 
pay  or  dispose  of  the'  subject-matter  of  the  action  in  such  manner  as 
the  Court  or  a  Judge  may  order  or  direct,  the  Court  or  a  Judge  may 
make  rules  and  orders  calling  upon  such  third  party  to  appear  and 
state  the  nature  and  particulars  of  his  claim,  and  to  maintain  or  re- 
linquish his  claim ;  and  upon  such  rule  or  order  hear  the  allegations 
as  well  of  such  third  party  as  of  the  plaintiff,  and  in  the.  meantime 
stay  the  proceedings  in  such  action,  and  finally  order  such  third  party 
to  make  himself  defendant  in  the  same  or  some  other  action,  or  to 
proceed  to  trial  upon  one  or  more  feigned  issue  or  issues,  and  also 
direct  which  of  the  parties  shall  be  plaintiff  or  defendant  on  such 

,  trial ;  or  with  the  consent  of  the  plaintiff  and  such  third  party,  their 
counsel  or  attorneys,"  dispose  of  the  merits  of  their  claims  and  deter- 
mine, the  same  in  a  summary  manner,  and  make  such  other  rules  and 
orders  therein  as  to  costs,  and  all  other  matters  as  may  appear  to  be 
just  and  reasonable. 

2.  The  judgment  in  any  action  or  issue,  but  subject  to  such  right  of 
appeal  and  the  decision  of  the  Court  or  a  Judge  in  a  summary  manner, 
or  upon  a  case  stated  under  this  chapter,  shall  be  final  and  conclusive 
against  the  parties  and  aU  persons  claiming  by,  from  or  under  them. 
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3.  If  such  third  party  shall  not  appear  upon  such  rule  or  prder  to' 
maintain  or  relinquish  his  claim,  being  duly  served  therewith,  or  shall 
neglect  or  refuse  to  comply  with  any  rule  or  order  to  be  made  after 
appearance,  the  Court  or  a  Judge  may  declare  such  third  party,  and 
all  persons  claiming  by,  from,  or  u'uder  him,  to  be  for  ever  barred  from 
prosecuting  his  claim  against  the  original  defendant,  his  executors  or 
administrators,  saving,  nevertheless,  the  right  or  claim  of  such  third 
party  against  the  plaintiff;  and  thereupon  make  such  order  between 
such  defendant  and  the  plaintiff  as  to  the  costs  and  other  matters  as 
may  appear  just  and  reasonable. 

4.  Upon  the  hearing  of  any  rule  or  order  calling  upon  persons  to 
appear  and  state  the  nature  and  particulars  of  their  claims,  the  Court 
or  a  Judge  may,  wherever  from  the  smallness  of  the  amount  in  dispute, 
or  of  the  value  of  the  goods  seized,  it  shall  appear  desirable  and  right 
so  to  do,  at  the  request  of  either  party,  dispose  of  the  merits  of  the 
respective  claims  of  such  parties,  and  determine  the  same  in  a  sum- 
mary manner  upon  such  terms  as  they  or  he  shaU  think  fit  to  impose, 
and  make  such  other  rules  and  orders  therein  as  to  costs  and  all  other 
matters  as  may  be  just. 

5.  In  all  cases  of  interpleader  proceedings,  where  the  question  is 
one  of  law,  and  the  facts  are  not  in  dispute,  the  Court  or  a  Judge  may 
at  discretion  decide  the  question  without  directing  an  action  or  issue ; 

'  and  Such  Judge,  if  he  think  it  desirable,  may  order  that  a  special  case 
be  stated  for  the  opinion  of  the  Court. 

6.  When  any  claim  shall  be  made  to  any  lands  or  chattels,  goods, 
debts,  or  effects,  or  to  the  proceeds  thereof,  attached  or  levied  on,  or 
intended  to  be  attached  or  levied  on,  by  process  of  attachment  or  exe- 
cution, or  when,  upon  the  examination  of  a  garnishee,  a  substantial 
doubt  shall  arise  as  to  the  right  to  the  property  attached  in  his  hands, 
the  Court  or  a  Judge  may,  upon  the  application  of  the  Sheriff,  or  of 
any  person  making  such  claim,  or  of  its  or  his  own  motion,  before  or 
after  the  return  of  such  process,  and  before  or  after  any  action  bfought 
against  such  Sheriff,  call  before  it  or  him  by  any  order  or  rule  as  well 
the  party  issuing  such  process  as  the  party  making  or  appearing  to 
have  a  claim,  and  also  such  Sheriff  or  garnishee,  and  thereupon  exer- 
cise, for  the  adjustment  of  such  claims  and  the  relief  and  protection  of 
such  Sheriff  or  other  person,  all  or  any  of  the  powers  or  authorities 
herein  contained,  and  make  such  rules,  orders  and  decisions  as  shall 
appear  to  be  just,  and  the  costs  of  all  such  proceedings  shall  be  in  the 
discretion  of  the  Court  or  Judge. 
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•  7.  When  goods  or  chattels  have  been  attached  or  have  been  seized 
in  execution  by  a  Sheriff  or  other  officer  under  process  of  the  Court, 
and  some  third  person  claims  to  be  entitled  under  a  bill  of  sale  or  other- 
Tvise  to  such  goods  or  chattels  by  way  of  security  for  a  debt,  the  Court 
or  a  Judge  may  ordter  a  sale  of  the  whole  or  part  thereof,  upon  such 
terms  as  to  the  payment  of  the  whole  or  part  of  the  secured  debt,  or 
otherwise,  as  it  or  he  shall  think  fit,  and  may  direct  the  application  of 
the  proceeds  of  such  sale  in  such  manner  and  upon  such  terms  as  to 
such  Court  or  Judge  may  seem  just. 

8.  All  rules,  orders,  matters  and  decisions  to  be  made  and  done  in 
interpleader  proceedings  under  this  chapter  (excepting  only  affidavits), 
may,  together  with  the  declaration  in  the  cause,  if  any,  be  entered  of 
record,  with  a  note  in  the  margin  expressing  the  true  date  of  such 
entry;  and  every  such  rule  or  order  so  entered  shall  have  the  force  and 
effect  of  a  judgment  of  the  said  Court;  and  thereafter  execution,  as  of 
course,  and  with  the  like  effect  as  in  other  cases,  may  issue  at  any  time 
to  enforce  performance>of  or  obedience  to  such  judgment  and  Qie  pay- 
ment of  the  costs  unde*  the  same,  substantially  according  to  the  forms 
in  the  schedule  hereto.   ' 

9.  Every  order  made  in  pursuance  of  this  chapter  by  a  single  Judge 
not  sitting  in  open  Court,  shall  be  liable  to  be  rescinded  or  altered  by 
the  Court  in  like  manner  as  other  order  made  by  a  single  Judge. 

10.  If  upon  application  to  a  Judge  in  the  first  instance,  or  any  later 
stag©  of  the  proceedings,  he  shall  think  the  matter  more  fit  for  the  de- 
cision of  the  Court,  he  may  refer  the  matter  to  the  Court,  and  there- 
upon the  Court  shall  hear  and  dispose  of  the  same  in  the  same  manner 
as  if  the  proceeding  had  originally  commenced  by  rule  of  Court  instead 
of  by  the  order  of  a  Judge. 

IL  Either  of  the  parties  to  any  such  proceeding  as  aforesaid  may 
have  a  case  that  has  been  heard  or  determined  by  one  Judge  reheard 
by  two  or  more  Judges,  subject  to  such  orders  as  to  costs  as  they  may 
make. 


SCHEDULE. 
No.  1.. 

CAPIAS. 

Victoria,  by  the  Grace  of  God,  of  the  United  Kingdom 
(J^-  s.)  of  Great  Britain  and  Ireland,  Queen,  Defender  of 

the  Faith,  &c.,  &c. 
To  the  Sheriff  of  greeting : 
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We  command  you  that  you  take  A.  B.,  if  to  be  found  within  yout 
bailiwick,  and  him  safely  keep,  so  thp-t  you  have  his  body  before  us  in 
our  Supreme  Court,  to  satisfy  (or,  if  for  a  specific  sum  of  money,  or  for 
costs  only)  $  ,  payable  under  a  judgment  in  interpleader  of  the 

said  Court,  which  C.  D.  lately  recovered  in  our  said  Court  against  the 
said  A.  B.,  and  have  you  then  there  this  writ. 
Witness,  &c.,  &c. 


No.  2. 

FIERI  FACIA.S. 

(To  be  used  in  cases  in  which  a  specific  sum  of  money  or  costs  may  be 

recoverable.) 

(l.  s.)  Victoria,  by  the  Grace  of  God,  &c. 

To  the  Sherifi"  of  greeting : 

We  comihand  you  that  of  the  goods,  lands,  chattels  and  effects  of 
A.  B.,  in  your  bailiwick,  you  cause  to  be  made  $  due  under  a 

judgment  in  interpleader  which  C.  D.  lately  in  our  Supreme  Court  re- 
covered against  the  said  A.  B.,  and  have  you  then  there  this  writ. 
Witness,  &c.,  &c. 


CHAPTER  26. 


OF  THE  EECOVERY  OF  PENALTIES  BECOMING  DUE  UPON  THE  FORFEITURE 
OF  CERTAIN  RECOGNIZANCES. 


Section  * 
1 — Rule  nisi  to  declare  recognizances  for- 
feited, and  further  proceedings. 
2 — Justice  may  return  forfeited  recognizance 
,  to  Supreme  Court. 


Section 
3 — CoTirt  may  submit  question  to  jury. 
4 — Order  tor  payment  may  be  enforced  by 

attachment. 

Schedule. 


1.  Whenever  a.jSy  recognizance  returned  into  or  given  to  the  Su- 
preme Court  shall  become  forfeited  by  breach  of  the  condition  thereof, 
the  Court  may,  by  a  rule  nisi,  to  be  made  upon  sufficient  affidavits, 
shewing  the  execution  and  forfeiture  of  such  recognizance,  and  to  be 
served  'upon  such  of  the  parties  executing  the  same  as  shall  be  within 
the  jurisdiction  of  the  Court,  require  such  parties  to  shew  cause  why 
the  said  recognizance  should  not  be  declared  to  be  forfeited,  and  the 
amount  of  the  penalty  thereof  paid  by  them;  and  thereupon,  after 
hearing  the  parties  to  such  rule,  or  such  of  them  as  may  appear  upon 
the  same,  or  in  default  of  appearance,  make  an  order  pronouncing  such 
recognizance  forfeited,  and  directing  the  payment  into  Court  of  the 
v 
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penalty  thereof  by  the  parties  liable;  or  discharging  such  rule  nisi,  as 
may  be  lawful  in  that  behalf:  Provided  thattlje  Court,  ilpon  sufficient 
special  cause,  may,  if  they  shall  see  fit  so  to  do,  lessen  or  altogether 
remit  the  amount  of  such  penalty. 

2.  When  any  recognizance  for  the  doing  or  not  doing  of  any  matter 
or  thing,  other  than  the  appearance  of  any  petson  before  the  Supreme 
Court  aforesaid,  and  made  to  any  Justice  or  Court  of  Session,  shall 
become  forfeited,  such  Justice,  or  in  case  of  his  ^eath  or  incapacity, 
any  other  Justice  of  the  district  or  the  Clerk  of  Peace  or  the  Court  of 
Session,  as  the  case  may  be,  may  make  return  of  such  recognizance, 
and  of  the  forfeiture  thereof,  under  his  hand  and  seal,  in  the  form  sub- 
stantially in  the  schedule  annexed,  to  the  Supreme  Court,  and  there- 
upon the  like  proceedings  shall  be  had  for  declaring  the  forfeiture  of 
such  recogpizance  and  for  the  recovering  of  the  penalty,  as  are  herein- 
before directed  in  other  cases. 

3.  The  Court  in  which  any  such  rule  Tidsi  shall  be  pending,  may,  in 
an,y  case  wherein  the  recognizance  is  conditioned  for  the  performance 
of  any  act  not  to  be  done  in  or  Kefore  or  to  such  Court,  should  they 
consider  it  expedient  for  the  ends  of  justice  and  the  discovery  of  the 
truth,  submit  any  question  in  controversy  upon  such  rule  nisi  to  the 
determination  of  a  jury,  in  like  manner  as  if  such  question  came  before 
the  Court  upon  a  special  case ; .  and  after  such  determination  such  fur- 
ther order  shaU  be  made  by  the  Court  as  hereinbefore  directed. 

4.  Every  such  order  for  the  payment  in  whole  or  in  part  of  any  such 
penalty,  shall  be  enforced  by  the  Court  making  the  same  by  process  of 
contempt  and  by  attachment  of  the  property  of  the  party  liable  in 
that  behalf.  The  form  of  such  process  and  attachment  shaU  be  as  pre- 
scribed in  the  schedule  annexed,  and  the  amount  levied  thereunder 
shall  be  paid  over  by  the  Court  to  the  Eeceiver  General  for  the  use  of 
the  colony.  ♦ 


SCHEDULE. 

I.,  G.  H.,  of  one  of  Her  Majesty's  Justices  of  the  Peace 

for  the  district  of  Newfoundland,  do  hereby  certify  and 

return  unto  the  honorable  the  Supreme  Court  that  the  recognizance 
hereto  annexed,  marked  by  me,  was  on  oi;  about  the  taken 

before  and  that. the  same  has  become  forfeited  by  breaph  of 

the  condition  thereof  by  X.  Y.,  therein  named. 

Given  under  my  hand  and  seal  at  this 

day  of  18 

(Signed)  G.  H.  (l.  s.) 
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(If  the  return  be  made  Iby  any  other  than  the  Justice  before  whom 
the  recognizance  was  entered  into,  or  the  breach  of  condition' occurred, 
or  was  ^hewn,  let  the  words  "  all  which  is  satisfactorily  proven  to  me," 
be  added  after  the  word  "  named.") 


FORM   OF  ATTACHMENT   OF   THE  PERSON   FOR   CONTEMPT   OF    ORDER   OF 

COURT. 

Victoria,  by  the  Grace  of  GoD,  of  the  United  Kingdom 
(l.  s.)  of  Great  Britain  and  Ireland,  Queen,  Defender  of 

the  Faith,  &c.,  &c. 
To  the  Sheriif  of  greeting : 

We  command  you  that  you  arrest  A.  B.,  of  &c.,  and  him 

commit  to  prison,  there  to  remain  until  he  shall  have  paid  into  the 
Silpreme  Court  the  sum  of  in  obedience  to  the  order  of  our 

said  Court,  dated  or  until  he  be  discharged  in  due  course  of 

law.     ' 

Witness  the  honorable  Justice  of  our  Supreme  Court  of 

Newfoundland,  at  this  day  of  (date  of  issuing.) 

By  the  Court, 

M.W.W'.,  G.C.<&R. 


FORM   OF  ATTACHMENT   OF  PROPERTY. 

(l.  s.)  Victoria,  by  the  Grace  of  Goo,  &c. 

To  the  Sheriff  of  greeting : 

We  command  you,  that  of  the  property  of  A.  B.,  of  &c.,  you 

cause  to  be  made  doUars,  which^the  said  A.  B.  was,  by  order 

of  our  Supreme  Court,  dated  ordered  to  pay  into  our  said 

Court ;  and  the  amouiit  levied  you  pay  over  to  the  Chief  Clerk  of  our 
said  Court,  to  abide  the  order  of  the  said  Court  herdin. 

Witness  the  honorable  Justice  of  our  Supreme  Court  of 

Newfoundland,  at  this  day  of  (date  of  issuing.) 

By  the  Court, 

M.W.W:,  CC.a&iJ. 


172 


Title  iv.    Chap.  27.    Sec.  1 — 3. 


CHAPTER  27. 


OF  THE  ESTATES   OF  INFANTS  AND  PERSONS  OF  UNSOUNB  MIND. 


Secuion 
1 — Court  may  order  sale  of  ^reaJ  estate,  &c., 

of  infants. 
2— Effect  of  conveyance  by  guardian,' &c. 
Report. 


Section 
3 — Appropriation  of  proceeds. 
4 — Interest  of  infants  in  proceeds. 
5— Conveyances  to  be  presumptive  evidence 
that  proceedings  were  rightly  had. 


1.  An  infant  entitled  to  real  estate  or  chattels  real,  may,  by  his  next 
friend  or  guardian,  petition  the  Court  for  an  order  to  sell  or  dispose  of 
the  said  property,  and  the  said  Court  shall  proceed  in  a  summary  way, 
on  affidavit,  to  enquire  into  the  merits  of  such  application ;  and  if  the 
disposal  of  such  property,  or  any  part  thereof,  be  necessary  Vor  the 
support  of  such  infant,  or  for  his  education  furnished  or  to  be  furnish- 
ed, or  if  the  interests  of  the  infant  will  be  substantially  promoted  by 
such  disposal  on  account  of  any  part  of  the  said  property  being  expos- 
ed to  waste  or  dilapidation,  or  being  whoUy  unproductive,  or  for  any 
other  reasonable  cause,  the  Court  may,  on  the  filing  of  a  bond  by  such 
guardian  or  next  friend,  or  other  perSon  approved  of  by  the  Court,  in 
case  he  be  not  already  a  lawfully  appointed  guardian,  with  such  sure- 
ties, in  such  form,  and  on  such  terms  and  conditions  as  shall  be  direct- 
ed, order  the  letting  'for  a  term  of  years,  the  sale,  mortgage  or  other 
disposal  of  such  property,  whether  possessory  or  reversionary,  by  such 
guardian, or  next  friend,  in  such  manner  and  with  such  restrictions  as 
shall  be  deemed  expedient,  ;^but  not  in  any  case  contrary  to  any  last 
will  or  conveyance  by  which  such  property  «^as  devised  or  conveyed 
to  such  infant,  unless  where  the  support  or  maintenance  of  the  infant 
shall  have  required  or  shall  then  require  it,  and  it  shall  be  so  expressed 
in  the  order. 

2.  All  sales,  leases,  mortgages,  or  conveyances,  made  in  good  faith 
by  any  guardian  or  next  friend,  in  pursuance  of  such  order,  shall  be 
as  effectual  as  if  made  by  such  infant  after  he  had  attained  the  age  of 
twenty-one  years ;  and  it  shall  not  be  necessary,  in  the  conveyance,  to 
recite  any  part  of  the  proceedings  required  by  this  chapter,  but  the 
same  shall  briefly  refer  to  the  order  and  the  sale,  leasing,  or  other  dis- 
posal of  such  property.  The  party  making  the  sale  shall  file  a  report 
thereof  with  the  Chief  Clerk  and  Registrar  of  the  Court. 

3.  Upon  any  order  for  the  sale  of  any  property  being  made  as  afore- 
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said,  the  Court  may  make  such  order  for  the  investment,  disposal  and 
application  of  the  proceeds  of  such  property,  and  of  the  increase  and 
interest  arising  therefrom,  as  shall  secure  the  same  for  the  infant's 
benefit. 

4.  No  sale  made  as  aforesaid  shall  give  to  any  such  infant  any  other 
or  greater  interest  or  estate  in  the  proceeds  of  such  sale  than  he  had 
in  the  estate  so  sold. 

5.  Every  conveyance  made  under  the  foregoing  provisions,  and  reg- 
istered in  the  office  of  registration  for  the  district  in  which  the  lands 
lie,  shall  he  taken  as  presumptive  evidence  that  all  the  proceedings  on 
which  the  same  is  founded  were  rightly  had. 


CHAPTEE  28. 


OF  PROCEEDINGS  IN  EQUITY. 


Section 
1— Suit  to  commence  by  bill  in  form  of  pe- 
tition. 
2 — Mode  of  service, 
3 — Time  for  filing  answer. 
4 — Service  of  subsequent  proceedings  on 
agent  or  partner  of  non-resident  defen- 
dant. 
5 — ^Exceptions  to  answer  for  insufficiency. 
6— Exceptions  to  be  set  down  for  argument. 
7 — Defendant  to  have  four  days  to  put  in 

further  answer. 
8 — Further  exceptions  aEowed. 
9 — Complainant  to  file  replication  within 
two  days. 
10— Examinations  of  wituessea,  how  taken. 
11 — Publication  of  evidence, 
12 — Briefs  to  be  furnished  Judges. 
13 — ^Proceedings  on  defendant  pleading  or 

demurring. 
14T-Proceedings  when  plea  or  demurrer  over- 
ruled. 
15 — Proceedings  where  issue  taken  on  plea. 
16 — Bills  to  be  verified  by  affidavit. 
17 — ^Attachment  or  capias  may  issue, 
18 — ^Master  to  proceed  upon  receiving  two 
days'  notice^ 


Section 

19 — Master  may  make  separate  reports. 

20 — Master  shall  deliver  copies  of  his  report 
to  any  party  applying  for  the  same. 

21 — Order  to  confirm  report, 

22 — ^Exceptions  to  Master's  report. 

23 — Death  or  marriage  of  either  party  to 
suit. 

24 — Judgment  of  the  Court  in  special  cases, 
how  obtained. 

25 — Re-heaiing, 

26 — ^Kules  nisi  shall  have  four  days  to  run. 

27 — Time  may  be  extended  for  any  procfeed- 
ing. 

28— Final  decree, 

29 — Under  fieri  facias  Sheriff  may  levy  on 
moneys,  &c.,  &o. 

30 — Costs  on  fieri  facias  or  capias, 

31 — Attachment  for  contempt. 

32 — ^Execution  of  deeds  by  Master  in  fore- 
closure and  other  cases. 

33— Judges  of  the  Supreme  Court  may  make 
rules, 

.34 — Judges  may  make  rules  for  circuit  prac- 
tice. 
Schedule, 


1.  A  suit  in  equity  in  the  Supreme  Court  shall  be  commenced  by 
filing  therein  a  biU,  in  form  of  a  petition,  setting  forth  briefly  and 
concisely  the  complainant's  case,  putting  such  interrogatories  as  may 
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be  thought  necessaTy,  and  praying  such  relief  as  may  be  suitable ;  on 
which  bill  shall  be  endorsed  one  or  other  of  the  notices  in  the  schedule 
annexed. 

2.  A  copy  of  such  bill  and  notice  shall  be  served  either  personally 
upon  the  defendant,  or  upon  the  agent  or  partner  (if  any  such  within 
the  colony)  of  -any  absent  or  non-resident  defendtot,  or  persoUaUy 
abroad  upon  any  absent  or  non-resident  defendant  who  shall  not  have 
an  agent  or  partner  within  the  colony,  or  in  such  manner  as  a  Judge 
or  the  Court  may  direct  in  the  case  of  an  absent  or  non-resident  de- 
fendant not  having  an  a,gent  or  partner  in  the  colony,  a;nd  whose 
residence  cannot  be  discovered.-  - 

3.  The  defendant  shall,  within  the  period  of  ten  days  after  such  ser- 
vice if  made  within  the  central  district,  and  within  fourteen  days  if 
such  service  be  made  in  any  other  part  of  the  colony'  and  withia  such 
time  as  may  be  fixed  by  a  Judge  if  such  service  be  made  abroad,  put 
in  an  appearance  and-file  and  serve  a  plea,  demurrer  or  answer  to  sucK 
bill ;  and  unless  the  defendant  shall  appear  and  plead,  answer  or  demur, 
as  aforesaid,  within  such  time,  or  within  such  further  time,  if  any,  as 
may  be  allowed  by  a  Judge  or  the  Court  in  that  behalf,  the  complainant 
tnay,  tipon  filing  proof  on  oath  of  such  service,  enter  an  appearance  for 
siich  defendant,  and  take  an  order  of  course  that  such  bill  be  taken  as 
confessed. 

4.  In  case  of  any  absent  or  non-resident  defendant  having  an  agent 
or  partner  in  the  colony,  not  appearing  by  attorney,  service,  where 
necessary,  of  all  subsequent  proceedings'  shall  be  made  on  such  agent 
or  partner ;  and  in  case  of  any  absent  or  non-resident  defendant  not 
having  an  agieiit  or  a  partner  within  the  colony,  neglecting  to  appear 
by  attorney  to  a  bill  served  in  manner  aforesaid,  service  of  all  subse- 
quent proceedings,  whfen  necessary,  shall  be  made  Upon  the  Clerk  of 
the  Court  for  him. 

5.  Exceptions  to  an  answer  for  insufficiency  shaU  be  allowed  only 
to  the  answer  of  an  absent  or  non-resident  defendant ;  and  in  such  case 
they  shall  be  filed  and  served  within  four  days  after  the  answer  shall 
have  been  put  in. 

6.  If  such  exceptions  are  not  submitted  to  within  four  days,  they 
may  be  set'  down  for  argument  by  either  party  before  the  Court  or  a 
Judge. 

7.  If  such  exceptions  are  submitted  to  within  four  days,  or  if  upon 
argument  as  aforesaid  they  are  in  whole  or  in  part  sustained,  the  de- 
fendant shall  have  four  days  in  which  to  put  in  a  further  answer. 
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8.  Exceptions  to  sucli  further  answer  may  be  taken  and  submitted 
to,  or  demurred  to,  within  the  times  and  in  manner  aforesaid ;  and  if 
'such  exceptions  are  in  whole  or  in  part  submitted  to  or  sustained,  upon 

argument  by  the  Court  or  a  Judge  as  aforesaid,  the  complainant  may 
have  an  order  of  course  that  in  the  particulars  rightly  excepted  to  his 
bill  shall  betaken  as  confessed,  unless  the  Court  or  a  Judge,  upon  spe- 
cial application,  shall  otherwise  order. 

9.  Where  exceptions  are  not  or  cannot  be  taken,  or  are  overruled,  or 
where,  in  the  matter  of  any  exception  taken,  a  part  of  the  bill  only  is 
taken  as  confessed,  the  complainant  shall,  within  two  days  from  the. 
last  step  in  the  cause,  put  in  a  general  replication,  otherwise  the  cause 
shajl  stand  for  hearing  on  biU  and  answer. 

10.  On  a  general  replication  being  put  in,  the  cause  shall  be  deemed 
at  issue,  and  the  parties  may  proceed  to  examine  their  witnesses  be- 
fore an  examiner  to  be  appointed  either  by  consent  or  on  motion  to  the 
Court  or  a  Judge;  and  such  examination  shall,  except  when  the  Court 
or  a  Judge  shall  direct  a  commission  to  issue,  be  viva  voce,  in  pre- 
sence of  the  parties  or  their  attorneys,  before  such  examiner,' or,  if  the 
Court  or  a  Judge  shall  so  order,  in  open  Court. 

11.  Publication  of  .evidence  shall  pass  upon  rules  or  Judge's  orders 
nisi  and  absolute,  upon  motion  of  either  party ;  and  after  publication 
the  cause  may  be  set  down  for  hearing  by  either  party  to  the  cause. 

12.  At  the  hearing  of  the  cause,  unless  the  parties  can  agree  on  a 
case  to  be  submitted  to  the  Court,  each  party  shall  furnish  the  Judges 
and  the  opposite  party  with  a  brief  setting  forth  the  substance  of  the 
proceedings  and  proof  and  the  decree  sought  to  be  obtained  by  him. 

13.  When  the  defendant  pleads  or  demurs  to  a  bill,  the  complainant 
shall  have  four  days  to  reply  or  to  amend  his  biU,  unless  further  time 
be  granted ;  and  if  he  does  not  take  issue  on  such  plea,  or  amend  his 
biU  within  that  time,  eitjier  party  may  'set  down  a  plea  or  demurrer 
for  argument  at  the  next  or  any  subsequent  sitting  of  the  Court. 

14.  If  a  plea  or  demurrer  be  overruled  on  argument,  or  if  upon  issue 
joined  thereon  a  plea  be  found  to  be  untrue,  the  complainant  may 
have  an  order  of  course  that  the  defendant  do  file  and  serve  an  answer 
within  four  days,  otherwise  that  the  bUl,  or  so  much  thereof  as  may  be 
covered  by  such  plea  or  demurrer,  be  taken  as  confessed. 

15.  When  issue  is  taken  upon  a  plea,  the  proceedings  for  proof, 
publication  and  hearing,  shall  be  as  in  the  case  of  an  answer  and 
replication. 

16.  All  bills  shall  be  verified  by  afiidavit,  and  aU  pleas  in  bar  in  mat- 
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ters  in  pais,  and  all  answers,  shall  be  upon  oath  of  the  party,  unless  the 
Court  or  a  Judge  shall  upon  cause  shewn  otherwise  order. 

17.  The  Court  or  a  Judge ,  thereof,  upon  special  cause  to  be  shown 
on  affidavit,  may  order  a  writ  of  attachment  or  capias  to  issue  at  any 
stage  of  the  cause,  in  the  form  prescribed  in  the  schedule,  and  such 
attachment  or  capias  shall  not  be  discharged,  except  by  like  order  of 
the  Court  or  Judge,  until  the  defendant  shall  have  given  bail  to  thfe 
satisfaction  of  the  Court  or  Judge,  or  a  commissioner  of  such  Court,  to 
abide  by  and  perform  the  orders  and  decrees^  of  the  Court  to  be  from 
time  to  time  made  in  such  cause. 

18.  When  any  matter  is  referred  to  a  Master  to-  examine  and  report 
upon,  the  Master  shall  proceed  therein  at  the  instance  of  either  party 
upon  a  notice  of  two  days,  adjourning  from  time  to  time  as  may  be 
necessary. 

19.  -The  Master  may,  upon  the  applicatign  of  any  party  interested, 
make  a  separate  report  or  reports  from  time  to  time  as  he  shall  deem 
expedient,  the  costs  of  such  separate  reports  to  be  in  the  discretion  of 
the  Court. 

20.  When  the  Master  has  prepared  the  draft  of  his  report,  he  shall, 
upon  matters  of  importance,  deliver  copies  thereof  to  any  party  apply- 
ing for  the  same,  and  shall  assign  a  time  and  place  for  the  parties  to 
bring  in  objections  and  hear  arguments  thereon ;  and  the  Master  shall 
settle  and  sign  his  report,  and  cause  it  to  be  filed  in  the  office  of  the 
registrar  of  the  Court,  within  four  days  after  the  argument  on  such 
objections  is  closed.  If  no  objections  are  made  to  the  draft  the  Master 
shall  sign  and  file  it  forthwith. 

21.  After  the  report  is  filed,  either  party  may  have  an  order  of  course 
to  confirm  the  same,  unless  cause  to  the  contrary  thereof  be  shown  in 
four  days ;  and  if  no  exceptions  are  served  and  filed  within  that  time, 
the  order  may  be  made  absolute  of  course,  upon  filing  an  affidavit  of 
service  of  the  order  nisi ;  or  either  party  may  file  exceptions  to  part, 
and  have  such  order  nisi  to  confirm  the  report  so  far  as  the  same  is  not 
excepted  to,  and  with  the  like  effect. 

22.  Exceptions  to  a  Master's  report  may  be  set  down  for  hearing  by 
either  party,  and  after  such  report  shall  have  been  confirmed,  either 
party  may,  from  time  to  time,  as  may  be  necessary,  bring  the  cause  on 
for  further  directions. 

23.  If  any  suit  shall  abate  in  whole  or  in  part  by  the  death  or  mar- 
riage of  any  party  thereto,  the  representative  or  husband  of  such  party, 
if  a  complainant,  and  the  complainant  if  the  party  deceased  is  defend- 
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ant,  may  apply  to  the  Court  by  petition,  (to  be  verified,  filed,  and  served, 
in  the  manner  aforesaid,)  that  such  representative  or  husband  be  made 
a  party  to  such  suit;  and  thereupon,  unless  an  answer  shall  be  put  in 
within  the  times  aforesaid,  denying  the  matters  upon  which  such  peti- 
tion is  founded,  (in  which  case  the  points  at  issue  shall  be  tried  and 
determined  as  upon  enquiry  into  the  tmth  of  a  plea,  and  sdch  order 
made  thereon  as  may  be  just,)  the  petitioner  may  have  an  order  of  course 
that  such  petition  be  taken  as  confessed,  and  that  such  suit,  as  respects 
such  husband  or  representative,  do  stand  revived  in  like  manner  and 
to  the  efiect  as  in  case  of  a  decree  for  revivor. 

24.  Any  parties  (the  direction  of  the  Court  or  a  Judge  thereof  in 
ease  of  persons  under  disability,  as  hereinafter  mentioned,  being  first 
obtained)  may  present  a  petition  to  the  Court,  stating  any  documents, 
facts  or  circumstances,  relating  to  any  matter  falling  within  the  equity 
jurisdiction  of  the  Court,  by  way  of  special  case,  and  praying  for  the 
opinion  of  the  Court  thereon ;  and  the  Court  may  give  judgment  upon 
such  petition  accordingly,  an^  such  judgment  shall  bind  aU  such  per- 
sons as  the  Court  shall  direct,  and  in  default  of  such  direction  shall  bind 
all  such  persons  as  presented  the  same,  and  shall  haA'e  the  same  effect 
as  a  declaration  made  by  decree  in  a  suit  to  which  such  persons  were 
parties  would  have  had,  and  shall  be  subject  to  re-hearing  in  the  same 
manner  as  herein  provided  in  case  of  other  petitions  under  this  chap- 
ter ;  and  where  the  opinion  of  the  Court  is  desired  in  any  matter  in 
which  any  infant,  idiot,  lunatic,  or  married  woman  is  interested,  the 
Court,  or  a  Jud^e  thereof,  may  direct  the  presenting  of  such  petition 
by  way  of  special  case,  on  behalf  of  the  infant,  idiot,  lunatic,  or  married 
woman,  and  such  directions  shall  be  conclusive  to  all  intents  and  pur- 
poses. 

25.  Any  party  in  the  cause  may  have  a  re-hearing  upon  any  judg- 
ment, order  or  decree  therein,  upon  applying  for  the  same  by  petition 
to  the  Court,  or  a  Judge,  within  twenty  days  after  the  same  shall  have 
been  pronounced,  and  upon  notice  to  the  adverse  party,  on  such  terms 
as  to  costs,  as  to  the  payment  into  Court  of  any  money,  as  to  the  doing 
or  not  doing  of  any  particular  act,  or  as  to  giving  security  for  the  per- 
formance of  such  judgment,  order  or  decree,  as  such  Court  or  Judge 
shaU  direct. 

26.  All  rules  to  take  effect  nisi,  unless  otherwise  specially  directed, 
shall  be  four  days,  and  the  time  on  all  proceedings  shall  be  taken  to 
be  one  day  inclusive  and  the  other  exclusive;  but  if  the  time  expire 
on  a  Sunday,  the  whole  of  the  succeeding  day  shall  be  included ;  four 

w 
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days'  notice  shall  be  given  of  all  hearings  and  special  motions,  and 
a  copy  of  the  petition,  affidavit  or  certificate,  on  which  any  special 
application  is  founded,  shall  be  served  upon  the  adverse  party,  with  a 
notice  thereof 

27.  The  Court  or  a  Judge,  upon  cause  shown,  may  extend  the  time 
for  any  proceeding  required  by  this  chapter  .or  by  any  rule  of  Court 
to  be  done  within  a  limited  time,  and  may  set  aside  any  order  or  de- 
cree obtained  by  default,  upon  such  terms  as  may  be  equitable. 

28.  The  final  decree  in  any  cause  shall  be  made  up  in  the  manner, 
and  enforced  by  one  or  more  of  the  writs  of  execution,  prescribed  in 
the  schedule. 

29.  tJndev  fieri  facias  issued  upon  any  such  decree,  the  Sheriff  may 
levy  on  moneys,  bank  notes,  bills  of  exchange,  cheques,  bonds,  or  other 
securities  for  money,  and  attach  and  sell  any  interest  of  the  party 
against  whom  such  process  shall  have  issued,  as  well  .equitable  and 
contingent  as  legal  and  vested,  in  any  lands,  and  attach,  by  warrant, 
debts  or  effects  due  or  belonging  to  such  party ;  and  for  the  purpose  of 
realizing  any  chose  in  action  or  other  property  levied  on  or  attached 
as  aforesaid,  or  under  an  attachment  for  bail,  the  Court  or  a  Judge 
may  examine  upon  oath,  and  viva  voce,  any  garnishee  in  whose  hands 
money  or  property  may  be  attached,  and  direct  and  (if  necessary)  en- 
force by  process  of  contempt,  the  payment  or  delivery  over  to  the 
complainant  or  the  Sheriif  of  so  much  of  such  money  or  property  as 
may  be  sufficient  to  satisfy  such  execution ;  and  the  Sheriff",  when  he 
shall  have  levied  or  attached  any  biU,  note,  cheque,  bond,  or  other  se- 
curity, may  recover  by  action  the  amount  thereof  from  the  debtor,  in 
the  name  of  the  Sheriff",  -and  appropriate  the  same,~or  so  much  as  may 
be  necessary,  in  manner  aforesaid,  (the  party  issuing  such  process  first 
indemnifying  the  said  Sheriff  against  all  costs  by  reason  of  such  ac- 
tion,) and  sell  any  property  delivered  to  him  as  aforesaid  for  the  like 
purpose. 

30.  Upon  fieri  facias  or  capias  for  money  or  costs,  the  Sheriff"  shall 
levy  for  the  costs  of  such  writ  and  levy,  in  addition  to  the  money  or 
costs  ordered  to  be  paid. 

31.  No  attachment  for  contempt  shall  issue  against  a  defendant  or 
other  party  for  breach  of  an  injunction  in  any  decree  commanding  or 
restraining  the  performance  of  any  act,  other  than  the  payment  of 
money,  except  upon  a  rule  of  Court  or  Judge's  order  to  be  issued  upon 
affidavit  of  service  upon  such  defendant,  or  party,  or  his  attorney,  part- 
ner or  agent,  or  upon  the  clerk  of  the  Court,  as  aforesaid,  of  a  copy  of 
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such  injunction,  and- upon  sufficient  proof  of  such  breach  having  been 
committed. 

32.  In  cases  for  foreclosure  of  mortgages,  and  in  all  other  cases  in 
which  the  execution  of  any  deed  or  conveyance,  shall  be  necessary  or** 
shall  be  ordered  by  the  Court,  the  Court  or  a  Judge  may  in  its  or  his 
discretion  by  rule  or  order  dire'ct  the  chief  clerk  or  a  Master  in  Chan- 
cery or  other  person  to  execute  any  such  deed  or  conveyance,  and  such 
deed  or  conveyance  when  so  executed  shall  be  of  the  same  force  and 
effect  as  if  it  were  executed  by  the  party  who  but  for  this  enactment 
might  be  compelled  to  execute  the  same. 

33.  The  Judges  of  the  Supreme  Court,  by  rules  to  be  by  them  from 
time  to  time  made  and  published  for  three  months  in  the  Royal  Gazette, 
may  regulate  the  equity  practice  of  the  Supreme  Court  in  matters  not 
herein  or  already  provided  for;  and  in  matters  not  provided  for  by  the 
said  rules,  or, by  this  chapter,  the  practice  of  the  High  Court  of  Chan- 
cery in  England  shall,  so  far  as  the  same  may  be  applicable,  be  the 
practice  of  the  said  Court. 

34.  The  Judges  of  the  Supreme  Court,  from  time  to  time  may,  by 
orders  for  the  purposes  of  circuit  practice,  make  such  a,lterations  in  the 
equity  practice  and  forms  prescribed  by  this  chapter  as  may  be  expe- 
dient for  facilitating  proceedings  in  equity  on  circuit,  which  orders 
shall  be  published  in  the  Royal  Gazette,  and  have  the  force  of  law. 


SCHEDULE. 

FOEM  OF   NOTICE   TO   BE    ENDORSED    ON    BILLS    WHERE    DEFENDANT    IS 
RESIDENT   IN   OR   HAS   A  PARTNER   OR  AGENT  IN   THE   COLONY. 

Supreme  Court, 
A.  B.,  complainant  In  Equity. 

and 
C.  D.,  defendant. 

To  the  above  named- defendant. 
_  You  are  required  to  appear  and  to  plead,  demur,  or  answer,  to  this 
bill  within  (ten  days)  after  service  thereof  on  you  (or  as  ordered), 
and  in  default  of  your  so  doing,  the  matter  therein  set  forth  will  be 
taken  to  be  confessed  by  you,  and  judgment  will  be  delivered  against 
you  accordingly.  ■ 

St.  John's,  18 

E.  S.,  complainant's  solicitor. 

(If  the  biU  be  served  abroad,  add,  after  the  word  "accordingly,"  "you 
are  also  required,  unless  you  appear  by  attorney,  to  appoint  some  per- 
son resident  in  ISTewfoundland,  as  your  agent  in  tliissuit,  and  to  notify 
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sucli  appointment  to  the  complainant's  solicitor;  in  default  whereof 
service  of  all  subsequent  proceedings  therein  will  be  made  on  the  chief 
clerk  of  this  Court  to  serve  in  your  behalf.")  * 

form  op  capias  or  attachment  foe  bail. 

Newfoundland  ) 
s.  s.  j 

Victoria,  by  the  Grace  of  GoD,  of  the  United  Kingdom  of  Great  Bri- 
tain and  Ireland,  Queen,  Defepder  of  the  Faith,  &o.,  &c. 

To  the  Sheriff,  &c. 
Attach  C.  D.  of  fee,  (if  a  capias,  say — "  so  that  you  have  his  body 
before,  us  in  our  Supreme  Court,  and  him  safely  keep";  or,  if  an  attach- 
ment, say — "  by  his  lands,  chattels,  goods,  debts  and  effects,  and  hold 
the  same")  until  he  shall  have  given  bail  to  perform  the  orders  and  de- 
crees of  this  Court,  in  a  cause  on  the  equity  side  of  the  said  Court, 
wherein  A.  B.  is  complainant  and  the  said  C.  D.  is  defendant,  or  until 
discharged  by  due  course  of  law ;  and  make  return  of  what  you  shaU 
have  done  under  this  writ  immediately  after  the  execution  thereof 

•  Witness  the  honorable  Chief  Justice  of  the  Supreme 

Court,  at  St.  John's,  this  (date  of  issue.) 

By  the  Coiu"t, 

G.  H.,  a  a  &  R. 

E.  S.,  complainant's  solicitor. 


form  of  attachment  for  non-payment  of  money  or  costs,  for 
breach  or  non-performance  of  an  order  or  decree. 

Newfoundland,  ") 

•St.  John's,  s.  s.  j  I-        ■ 

To  the  Sheriff,  &c. 

We  command  you  that  you  attach  E.  D.  of  &c.,  and  him  commit  to 
safe  custody  (until  he  shaU  have  paid  A.  B.  the  sum  of  $ 
which  by  our  Supreme  Court  was  ordered  to  be  paid  by  the  said  E.  D. 
to  the^said  A.  B.,  by  a  decree  dated  and  made  in  a 

cause  on  the  equity  side  of  the  said  Court  wherein  the  said  A.  B.  is 
cotnplainant  and  the  said  C.  D.  is  defendant,  or  until  he  shall  have 
conformed  to  the  said  decree,  reciting  it  as  above)  unless  the  said  C.  D. 
shall  be  sooner  discharged  from  your  custody  by  due  course  of  law ; 
and  make  return  of  what  you  shall  have  done  under  this  writ  imme- 
diately after  the  execution  thereof 

Witness  the  honorable  Chief  Justice  of  our  Supreme 

Court,  at  St.  John's,  Newfoundland,  this  (date  of  issue.) 

By  order  of  the  Court, 

G.  K,  G.  G.  &  B. 
E.  S.,  complainant's  solicitor. 
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form  of  fieri  facias  for  monet  ordered  to  be  paid,  or  costs. 
Newfoundland,  \ 
St.  John's,  s.  s.   j 

Victoria,  by  the  Grace  of  GoD,  of  the  United  Kingdom  of  Great  Bri- ^^ 
tain  and  Ireland,  Queen,  Defender  of  the  Faith,  &c.,  &c. 
To  the  Sheriff,  &c. 

We  command  you  that  of  the  goods  and  chattels,  debts,  property, 
and  effects  of  C.  D.,  of  &c.,  you  cause  to  be  made  and  paid 

over  to  A.  B.  the  sum  of  $  which  by  a  decree  made  on  the    ' 

equity  side  of  our  Supreme  Court  and  dated  in  a  cause 

wherein  the  said  A.  B.  is  plaintiff  and  the  said  C.  D.  is  defendant,  was 
ordered  by  our  said  Court  to  be  paid  by  the  said  C.  D.  to  the  said  A.  B., 
and  make  return  of  what  you  shall  have  done  under  this  writ  imme- 
diately after  the  execution  thereof 

Witness  the  (as  before,  and  the  date  of  issue.) 

By  the  Court, 

G.  H.,  a  C.  &  R. 
E.  S.,  complainant's  solicitor. 

»       FORM  of  writ  of  POSSESSION. 

Newfoundland,  \ 
St.  John's,  s.  s.  j 

Victoria,  by  the  Grace  of  GoD,  of  the  United  Kingdom  of  Great  Bri- 
tain and  Ireland,  Queen,  Defender  of  the  Faith,  &c.,  &c. 

To  the  Sheriff,  &c. 

We  command  you  that  (by,  notifying  all  parties  legally  ia  occupa- 
tion in  that  behalf)  you  put  A.  B.  into  possession  of  the  rents  and  pro^ 
fits  of  all  those  lands  situate,  &c.,  (as  in  decree,)  which  by  a  decree 
dated  and  made  on  the  equity  side  of  our  Supreme  Court, 

wherein  the  said  A.  B.  is  complainant  and  the  said  C.  D.  is  defendant, 
the  said  C.  D.  was  ordered  to  deliver  up  or  assign  over  (as  the  case  may 
be)  to  the  said  A.  B.,  and  that  you  levy  of  the  goods  and  chattels  of  the 
said  C.  D.  the  sum  of  $  the  costs  of  the  execution  of  this  writ, 

and  make  return  of  what  you  shall  have  done  under  this  writ  imme- 
diately after  the  execution  thereof. 

Witness  the  honorable  Chief  Justice  of  our  Supreme 

Court,  at  St.  John's,  Newfoundland,  this  (date  of  issue.) 

By  order  of  the  Court, 

G.  H.,  aa<fcii. 

E.  F.,  claimant's  solicitor. 


Newfoundland,  \ 
s,  s.  s.   J 


FORM  OF  FINAL  DECREE. 

Supreme  Court, 

In  Equity. 


St.  John's, 

day  of  A.D.,  18 

A.  B.  of  St.  John's,  yeoman,  filed  his  bill  in  this  Court  against  C.  D. 
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of  &c.,  and  therein,  after  alleging  (state  substance  of  bill  as  briefly  as 
possible)  prayed  (here  set  forth  substantially  the  prayer  of  the  biU) 
and  on  the  day  of  18      the  said  C.  D.  filed  his 

answer  to  the  said  biU,  (or  if  the  fact  be  so,  say  "  by  order  dated 

the  said  bill  being  taken  as  confessed ;")  and  on  this 
day  of  18      the  said  A.  B.  filed  a  general  replication  to  the 

said  answer.  (If  a  reference  has  been  had,  say — "  afterwards  on  &c., 
the  Master  having  made  a  report  in  conformity  with  the  said  decree, 
and  the  same  having  been  by  order  dated  confirmed,  the 

cause  came  on  for  further  directions,  whereupon  after  debate  and  hear- 
ing of  the  said  report  and  the  matter  aforesaid,"  &c.,  &c.,  &c.)  After- 
wards on  the  day  of  ,  18  the  evidence  having 
been  taken  in  the  cause,  and  publication  having  passed,  the  cause  came 
on  for  hearing.  Whereupon,  after, debate  and  hearing  the  said  bill, 
answer  and  replication,  and  the  evidence  aforesaid,  the  Court  took  time 
to  consider  thereof,  and  afterwards,  on  the  day  of 
18  did  order  and  decree  that  (insert  the  decretal  order  verbatim) 
and  that  the  said  do  have  writs  of  execution  necessary  in 
that  behalf 

By  prder  of  the  Court, 

G.  H.,  a  a  S  R. 

E.  S.,  solicitor  of  party  having  decree. 

(N.  B. — If  other  proceedings,  such  as  the  trial  of  an  issue,  an  attach- 
ment, and  the  like,  be  had  in  the  cause,  let  them  be  shortly  stated  in 
order.) 


(The  following  fees  shall  he  taased  as  betipeen  party  d,nd  party  on  the 
Equity  side  of  the  Supreme  Court.) 

solicitor's  fees. 

Warrants  and  instructions  to  sue  and  defend         $3.50 

Drawing  every  bill,  petition  or  answer  5.00 

And  an  additional  fee  not  exceeding  $10  may  be  allowed  where 

the  proceedings  are  voluminous  or  difficult. 

Copies  of  such  to  file  and  serve,  each      1.50 

Drawing  demurrer,  exception,  plea  or  other  special  matter 1.50 

Copies  to  file  and  serve,  each 75 

Suing  out  every  process,  final  as  well  as  mesne     1.25 

Copy  for  each  defendant ......  50 

Instructions  for  drawing  interrogatories,  when  witness  shall  be 

examined  in  writing ......         75 

Drawing  every  necessary  interrogatory 75 

Drawing, every  affidavit ;         75 

An  additional  fee,  not  exceeding  $5,  to  be  allowed  where  the 

statements  are  voluminous. 

Copy  of  the  same  and  service,  per  folio  of  100  words        25 

Every  summons  to  attend  the  Court,  or  Judge,  or  Master    75 

Copy  and  service,  each 50 
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Every  necessary  attendance  before  Court,  Judge,  Master  or  Ex- 
aminer          ••■•■•  $1.50 

Attendance  on  examination  of  a  witness 2.50 

Drawing  necessary  exception  to  Master's  report  i     1.50 

Copies  to  file  and  serve,  each    75 

Every  subpoena  25 

Service         25 

Preparing  abstract  of  case  for  the  Court 5.00 

Copies  for  the  Judges,  each    ^  1.50 

Fees  with  briefs  on  demurrer  and  special  arguments. . .         5.00 

An  additional  fee,  not  exceeding  $10,  to  be  allowed  when  the 
argument  or  case  is  important 

Every  rule  of  Court  75 

Copy  and  service,  each ...         50 

Making  up  final  decree 3.50 

Fee  on  ordinary  motions  2.50 

Fees  with  briefs  on  hearings,  to  be  taxed  by  the  Master,  subject 

to  increase  or  reduction  by  the  Court. 
Preparing  deeds  which  shall  be  ordered  by  the  Court  to  be  ex- 
ecuted, or  which  shall  be  necessary  in  consequence  of  any 
decree  or  order,  according  to  their  character,  to  be  taxed  by 
the  Master. 
Settling  the  issue,  when  issue  shaU  be  directed  to  be  tried  by  a 

jury      2.50 

And  all  other  costs  as  allowed  at  common  law,  on  proceedings 

and  trial  of  an  issue. 
Every  notice  of  action,  and  every  necessary  notice  of  motion  or 

■     notice  of  other  matter,  including  service  '       75 

Every  necessary  copy 25 

Making  up  interlocutory  decrees. . .         2.50 

Expenses  of  service  of  documents,  of  witnesses  and  other  outlays 
necessarily  incurred  in  the  progress  of  a  suit  to  be  allowed 
on  verification  and  production  of  proper  vouchers. 
Examiner's  fees,  each  witness  2.50 

master's  fees. 

Every  attendance  upon  an  ordinary  reference 1.50 

Eeport  thereon  1.50 

Attendance  on  every  special  reference    .;....     5.00 

And  if  occupied  thereon  more  than  one  day  $2.50  each  day  after 
the  first 

Report  thereon  2.50 

Every  summons      25 

Every  certificate  of  facts 60 

Taxing  costs ....         l.oO 

Poundage  on  sales  where  ordered,  one  per  centum  on  the  first 
$400,  and  one-half  per  centum  on  the  residue  of  purchase- 
money,  to  be  in  fuU  for  aU  charges  except  advertisements. 
For  allowing  and  signing  every  notice  for  Gazette 60 
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Upon  money  paid  into  Court  to  be  paid  by  the  party  paying  in 
the  same,  two  per  cent,  on  all  sums  under  $4iOO,  and  at  the 
"  rate  of  one  per  cent,  on  every  four  hundred  beyond  the  first 
four  hundred. 

sheriff's  pees. 

For  every  arrest         ....  ■  •  •  •  

Every  warrant  of  attachment  ....  ....  •  •  •  •  

Execution  of  every  writ  of  possession     ....  ....  •••. 

Poundage  on  levies  actually  taken  into  his  custody,  two  and  a 
half  per  cent,  on  first  $400,  and  one  per  cent,  on  every  one 
hundred  beyond  the  first  four  hundred,  to  include  all  expen^ 
ses  of  sale. 


$2.50 

25 

2.50 


CHAPTER  29. 

OF  THE  BECOVEEY  OF  CLAIMS  EX  CONTRACTU  AGAINST  THE  GOVERNMENT. 


Section 

5 — Evidence  may  be  taken. 

6 — Judgment  to  be  certified  to  Colonial 
Secretary  and  carried  into  effect  by  Go- 
vernment. 

7 — Court  may  order  re-hearing. 

8— Costs. 

9 — ^Appeal  to  Queen  in  Council. 


Section 
1— Claims  against  Government  to  be  made 

by  petition  and  affidavit, 
2— Time  for  appearance  and  answer.   Time 

for  general  replication.      Judgment  in 

event  of  either  party  failing  to  proceed. 
3 — Proceedings  on  petition  being  taken  as 

confessed. 
4 — Where  answer  admitted. 

1.  Any  person  who  may  have  any  claim  arising  eo;  contractu  against 
the  Gfovemment  of  this  colony,  or  against  any  department  thereof, 
stall  prefer  a  petition  to  the  Supreme  Court,  setting  forth  as  briefly  as 
possible  the  circumstances  of  the  claim,  and  praying  such  relief,  whe- 
ther legal  or  equitable,  as  he  may  consider  himself  entitled  to ;  and 
such  petition  shall  be  verified  by  affidavit,  and  a  copy  thereof  shall  be 
served  upon  the  Attorney  General,  or,  in  his  absence,  the  Solicitor 
General  for  the  time  being. 

2.  The  Attorney  General  or,  in  his  absence,  the  Solicitor  General, 
shall,  within  ten  days  after  such  service,  file  an  appearance  and  answer 
to  the  said  petition  in  the  said  Court,  and  serve  a  copy  of  his  answer 
on  the  petitioner  or  his  attorney;  and  the  petitioner,  should  he  dispute 
the  allegations  therein  contained,  shall  fiGie  a  general  replication  to  the 
same  within  four  days  after  such  answer  shall  have  been  served  upon 
him ;  and  should  either  party  fail  within  the  time  aforesaid  to  take 
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such  steps  as  may  be  incumbent  upon  him  to  bring  the  case  to  a  hear- 
ing, judgment  that  the  matter  of  the  petition  be  taken  as  confessed,  or 
that  the  same  be  dismissed  for  want  of  prosecution,  as  the  case  may 
require,  may  be  entered  by  rule  absolute  in  the  first  instance,  by  the 
opposite  party. 

3.  Upon  any  petition  being  taken  as  confessed  for  the  cause  afore- 
said, the  Court  shall  pronounce  judgment  therein,  or  refer  to  the  con- 
sideration and  report  of  the  Master  any  matter  upon  which  they  may 
deem  inquiry  to  be  necessary.  The  defendant  in  such  suit  may  attend 
before  the  Master,  and,  within  four  days  after  the  Master's  report  shall 
have  been  filed,  file  and  serve  exceptions  to  the  same ;  and  after  all  ex- 
ceptions (if  any)  shall  have  been  heard  and  determined,  or  upon  such 
report  if  no  exceptions  have  been  taken,  the  Court  shall  give  judg- 
ment in  the  cause  according  to  the  principles  hereinafter  declared  with 
reference  to  contested  suits. 

4.  When  the  petitioner  shall  admit  the  matter  set  forth  in  the  an- 
swer of  the  Attorney  General,  or  of  the  Solicitor  General,  he  shall, 
within  four  days  after  such  answer  shall  have  been  served  and  filed  as 
aforesaid,  set  the  cause  down  for  hearing  upon  petition  and  answer. 

5.  When  a  replication  shall  have  been  filed,  any  evidence  that  may 
be  required  shall  be  taken  in  manner  now  practised  on  the  equity  side 
off  the  Court ;  and  when  aU  the  evidence  shall  have  been  taken,  the 
cause  may  be  set  down  for  hearing  by  either  party,  upon  petition,  an- 
swer and  evidence. 

6.  At  or  after  the  hearing  of  the  cause,  judgment,  either  legal  or 
equitable,  according  to  the  character  of  the  relief  sought,  shall  be  given 
therein ;  and  upon  such  judgment  being  certified  to  the  Colonial  Secre- 
tary by  the  Clerk  of  the  Court,  the  same  shall  be  carried  into  effect  by 
the  Government,  either  by  payment  of  the  amount  thereof  out  af  the 
general  revenue  of  the  colony,  or  by  the  performance  of  any  other  act 
that  may  be  therein  directed,  should  such  judgment  be  to  any  effect 
other  than  the  payment  of  money;  or  judgment  for  the  payment  of 
money  may  be  enforced  by  process  of  execution  against  the  moneys, 
lands,  and  effects  of  the  local  Government,  as  in  ordinary  cases  be- 
tween party  and  party. 

7.  The  Court  may,  if  it  shall  think  fit,  upon  the  petition  of  either 
party,  to  be  filed  within  four  da,ys  after  judgment  shall  have  been  given, 
order  that  the  said, cause  be  re-heard ;  and  at  or  after  such  re-hearing, 
the  Court  may  confirm,  alter,  amend  or  reverse  its  former  judgment,  a^ 
the  merits  of  the  case  may  require. 
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8.  When  any  such  petition  shall  be  dismissed,  or  judgment  in  the 
matter  thereof  be  given  against  the  petitioner,  the  attorney  of  the  de- 
fendants shall  tax  and  be  entitled  to  receive  from  the  petitioaer  the 
same  costs  as  are  allowed  in  an  equity  suit  between  private  parties, 
^nd  shall  have  the  like  remedy  for  the  recovery  thereof ;  and  where 
judgment  shall  be  given  for  the  petitioner,  he  shall  be  entitled  to  tax 
and  recover  costs  after  the  same  scale  from  the  Government,  in  man- 
ner provided  with  respect  to  judgments  for  the  payment  of  money: 
Provided  that  nothing  herein  contained  shall  control  the  discretion  of 
the  Court  in  giving  or  withholding  costs  according  to  the  ordinary 
rules  of  equity,  where  the  relief  sought  is  of  an  equitable  character. 

9.  Either  party  in  any  such  suit  may  appeal  to  the  Queen  in  Coun- 
cil, in  the  same  manner  as  in  ordinary  cases  between  party  and  party, 
under  the  Royal  Charter. 


TITLE  V. 


vV;  CHAPTER  30. 

OF   MAKING,   &C.,   OF   LAST   WILLS   AND    TESTAMENTS. 


Section 


1— Wills,  how  executed. 

2— Age  of  person  competent  to  make  a 
•will. 

3— Appointment  by  will  in  exercise  of  power, 
how  executed, 

4 — Publication  not  necessary. 

5— Incompetency  of  witness  not  to  invali- 
date will. 

6 — ^Devise  to  witness  not  void  if  will  can  be 
otherwise  proved. 

7 — Executor  may  be  witness, 

8 — Will  revoked  by  marriage. 


Section  ; 

9 — Will  not  revoked  by  presumption  of  in- 
tention, 

10 — Manner  of  revocation  of  will. 

11 — ^Alterations  in  will  after  execution. 

12 — Bevoked  will  not  revived  otherwise  than 
by  re  execution, 

13 — Subsequent  conveyance  not  to  aSect  will. 

14 — Construction  of  will  as  to  time. 

15 — Construction  of  general  devise. 

16 — Construction  of  certain  terms. 

17 — ^To  prevent  lapsing  of  devise, 

18 — Limitation  of  provisions  of  chapter. 


1.  No  will  shall  be  valid  unless  it  be  made  in  writing,  nor  unless 
it  be  either  in  the  handwriting  of  the  testator,  and  signed  by  him, 
or,  if  not  so  written  and  signed,  be  signed  by  him  in  the  presence  of  at 
least  two  witnesses,  who  shall,  -in  the  presence  of  the  testator,  sign  the 
same  as  witnesses,  and  in  case  such  will  shall  be  made  by  a  mfirks- 
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man,  unless  the  same  shall  have  been  first  read  over  to  or  by  the  tes- 
tator in  the  presence  of  the  said  witnesses:  Provided,  that  any  seaman 
or  fisherman,  being  at  sea,  may  dispose  of  his  property  in  the  same 
manner  as  he  might  have  done  before  the  passing  of  this  chapter. 

2.  No'  will  shall  be  valid  if  made  by  a  person  under  the  age  of  seven- 
teen years. 

3.  No  appointment  made  by  will,  in  exercise  of  any  power,  shall  be 
valid  unless  the  same  be  executed  in  manner  hereinbefore  required ; 
and  every  will  so  executed  shall,  so  far  as  respects  the  execution  and 
attestation  thereof,  be  a  valid  execution  of  a  power  of  appointment  by 
wiU,  notwithstanding  it  shall  have  been  expressly  required  that  a  will 
made  in  exercise  of  such  po  wer  should  be  executed  with  some  addition- 
al or  other  form  of  execution  or  solemnity. 

4.  Every  will  executed  in  manner  hereinbefore  required  shall  be 
valid  without  any  publication  thereof 

5;  If  any  person  who  shall  attest  the  execution  of  a  will  shall,  at 
the  time  of  the  execution  thereof,  or  at  any  time  afterwards,  be  incom- 
petent to  be  admitted  a  witness  to  prove  the  execution  thereof,  such 
will  shall  not  on  that  account  be  invalid. 

6.  No. devise,  bequest,  legacy,  estate,  interest,  gift  or  appointment,  to 
any  person,  or  to  the  husband  or  wife  of  any  person,  who  shall  attest 
the  execution  of  any  will,  shall  be  null  and  void  if  the  will  can  be 
sufficiently  proved,  according  to  the  provisions  hereinbefore  contained, 
without  proof  by  such  person  of  the  execution  thereof;  but  where  the 
will  cannot  be  sufficiently  proved  without  the  evidence  of  such  person, 
he  or  she  shall  be  admitted  as  a  witness  to  prove  the  execution,  or  the 
validity,  or  invalidity,  of  such  will,  and  in  such  case  the  devise,  bequest, 
legacy,  estate,  interest,  gift  or  appointment,  in  his  or  her  favor,  shall  be 
nuU  and  void.' 

7.  No  person  shall,  on  account  of  his  being  an  executor  of  a  will,  be 
incompetent  to  be  admitted  a  witness  to  prove  the  execution  of  such 
will,  or  a  witness  to  proVe  the  validity  or  invalidity  thereof 

8.  Every  wiU  made  by  a  man  or  woman  shall  be  revoked  by  his  or, 
her  marriage,  except  a  wiU  made  in  exercise  of  a  power  of  appoint- 
ment, when  the  property  thereby  appointed  would  not,  in  default  of 
such  appointment,  pass  to  his  or  her  executor  or  administrator,  oiito 
the  person  entitled  as  his  or  her  next  of  kin,  under  the  statute  of  dis- 
tributions. 

9.  No  wiU  shall  be  revoked  by  any  presumption  of  an  intention  on 
the  ground  of  an  alteration  in  circumstances. 
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10.  No  will  or  codieil,  or  any  part  thereof,  shall  be  revoked  other- 
wise than  as  aforesaid,  or  by  another  will  or  codicil  executed  in  man-* 
ner  hereinbefore  required,  or  by  some  writing  declaring  an  intention 
to  revoke  the  same,  and  executed  in  the  manner  in  which  a  will  is 
hereinbefore  required  to  be  executed,  or  by  the  burning,  tearing,  or 
otherwise  destroying  the  same  by  the  testator,  or  by  some  person  in 
his  presence  and  by  his  direction,  and  with  the  intention  of  revoking 
the  same. 

11.  No  obliteration,  interlineation,  or  other  alteration,  made  in  any 
will  after  the  execution  thereof,  shall  be  valid  or  have  any  effect,  ex- 
cept so  far  as  the  words  or  effect  of  the  wiU  before  such  alteration  shall 
not  be  apparent,  unless  such  alteration  shaU  be  made  and  executed  in 
manner  hereinbefore  required ;  but  such  will,  with  such  alteration  as 
part  thereof,  shaU  be  deemed  to  be  duly  executed  if  the  signature  of 
the  testator,  or  such  signature  and  the  subscription  of  the  witnesses, 
as  the  case  may  be,  be  made  in  the  margin  or  on  some  other  part  of 
the  win  opposite  or  near  to  such  alteration,  or  at  the  foot  or  end  of  or 
opposite  to  a  memorandum  referring  to  such  alteration,  and  written  at 
the  end,  or  some  other  part  of  the  will,  or  attached  thereto. 

12.  No  will  or  codicil,  or  any  part  thereof,  which  shall  be  in  any 
manner  revoked,  shall  be  revived  otherwise  than  by  the  re-execution 
thereof,  or  by  a  codicil  executed  in  manner  hereinbefore  required,  and 
showing  an  intention  to  revive  the  same;  and  when  any  will  or  codieil 
which  shall  be  partly  revoked,  and  afterwards  whollj'  revoked,  shall 
be  revived,  such  revival  shall  ,not  extend  to  so  much  thereof  as  shall 
have  been  revoked  before  the  revocation  of  the  whole  thereof,  unless 
an  intention  to  the  contrary  shall  be  shewn. 

13.  No  conveyance  or  other  act  made  or  done  subsequently  to  the  re- 
execution  of  a  will  of,  or  relating  to,  any  property  therein  comprised, 
except  an  act  by  which  such  wiU  shall  be  revoked  as  aforesaid,  shall 
prevent  the  operation  of  the  will  with  respect  to  such  property  as  the 

,  testator  shall  have  power  to  dispose  of  by  will  at  the  time  of  his 
death. 

14.  Every  will  shall  be  construed  with  reference  to  the  property  com- 
prised in  it,  to  speak  and  take  effect  as  if  it  had  been  executed  imme- 
diately before  the  death  of  the  testator,  unless  a  contrary  intention 
shall  appear  by  the  will. 

15.  A  general  devise  or  bequest  of  the  property  of  any  kind  d  the 
testator,  or  of  such  property  in  any  place  or  in  the  occupation  of  any 
person  mentioned  in  his  will,  or  otherwise  described  in  a  general  mai^ 
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ner,  shall  be  construed  to  include  any  property  to  which  such  descrip- 
tion shall  extend  (as  the  case  may  be)  which  he  may  have  power  to 
appoint  in  any  manner  he  may  think  proper,  and  shall  operate  as  an 
execution  of  such  power,  unless  a  contrary  intention  shall  appear  by 
the  will. 

16.  In  any  devise  or  bequest  of  any  property,  the  words  "  die  with- 
out issue,"  or  "  die  without  leaving  issue,"  or  "  have  no  issue,"  or  any 
other  words  which  may  import  either  a  want  or  failure, of  issue  of  any 
person  in  his  lifetime,  or  at  the  time  of  his  death,  or  an  indefinite 
failurie  of  his  issue,  shall  be  construed  to  mean  a  want  or  failure  of  issue 
in  the  lifetime  or  at  the  time  of  the  death  of  such  person,  and  not  an 
indefinite  failure  of  his  issue,  unless  a  contrary  intention  shall  appear 
by  the  will,  by  reason  oTsuch  person  having  a  prior  quasi  estate  tail, 
or  of  a  preceding  gift  being  without  any  implication  arising  from  such 
words  or  limitation  of  quasi  estate  tail  to  such  person  or  issue,  or  other-  ' 
wise  :  Provided  that  this  chapter  shall  not  extend  to  cases  where  such 
words  as  aforesaid  import,  if  no  issue  described  in  a  preceding  gift 
shall  be  born,  or  if  there  shall  be  no  issue  who  shall  live  to  attain  the 
age,  or  otherwise  answer  the  description  required  for  obtaining  a  vested 
estate  by  a  preceding  gift  to  such  issue. 

17.  Where  any  person,  being  a  child  or  other  issue  of  the  testator,  to 
whom  any  property  shall  be  devised  or  bequeathed  for  any  estate  or 
interest  not  determinable  at  or  before  the  death  of  such  person,  shall 
die  in  the  lifetime  of  the  testator,  leaving  issue,  and  any  such  issue  of 
such  person  shall  be  living  at  the  time  of  the  death  of  the  testator,  such 
devise  or  bequest  shall  not  lapse,  but  shall  take  elfect  as  if  the  death 
of  such  person  had  happened  immediately  after  the  death  of  the  testa- 
tor, unless  a  contrary  intention  shall  appear  by  the  will. 

18.  This  chapter  shall  not  extend  to  any  wiU  made  prior  to  the  thir- 
teenth day  of  October,  in  the  year  of  our  Lord  one  thousand  eight 
hundred  and  sixty-four. 
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CHAPTER  31. 

OP  PROBATES  OF  WILLS  AND  LETTERS  OF  ADMINISTRATION. 


Section 
11 — ^Atsenoe  of    executor  or  administrator 

from  the  country. 
12— Production  of  letters  testamentary. 
13 — Account  of  an  intestate  estate,  &e.,  how 

obtained. 
14 — Citations,  how  served. 
15 — Judges  may  make  rules, 
16— Administration,  &c.,  may  be  granted  to 

other  than  those  by  law  entitled. 
17 — Admioistrator,  &c.,  to  give  security. 
18 — Costs  of  contested  suits, 
19— Fees  of  Clerk  of  the  Court. 

Schedule. 


Section 

1 — Mode  of  granting  probate  or  admiriistra- 
tion, 

2 — Proceedings  where  caveat  entered^ 

3— Proceedings  eX  parte. 
4,  6— Proof  of  wiU  in  solemn  form. 

6— Setting  aside  decree  obtained  on  default. 

7 — Power  of  a  Judge  under  this  chapter. 

■8— Granting  of  probate,  &c.,  by  Court  on 
circuit. 

9^Probate  and   administration    to  be  in 

name  of  Supreme  Court, 
10 — Clerks  on  circuit  to  furnish  lists  of  pro- 
bates, &c,,  to  Supreme    Court   in  St. 
John's. 

1,  Letters  of  administration  or  probates  of  -wills  in  common  form  may- 
be granted  by  the  Supreme  Court  or  a  Judge  thereof  in  St.  John's,  and 
by  the  Supreme  Court  on  circuit,  upon  petition  and  affidavit,  notice  of 
application  therefor  having  been  put  up  in  the  Clerk's  office  three  days 
before  making  the  same,  -where  the  application  is  made  in  St.  John's, 
and  t-wo  days'  notice  on  the  door  of  .the  Court  House,  -when  made,  on 
circuit: 

2.  Where  a  caveat  to  such  application  shall  be  entered  before  the 
expiration  of  the  said  three  or  t-wo  days  respectively,  or  before  rule  or 
fiat  shall  be  made,  or  when  in  the  opinion  of  the  Court  or  Judge,  suffi- 
cient objection  shall  appear  against  a  grant  of  letters  of  administration 
or  probate,  before  granting  the  same  aU  parties  concerned  therein  (or  so 
many  of  them  as  the  Court  or  Judge  may  consider  necessary)  shall  be 
cited  to  show  cause  before  the  Court  or  a  Judge  why  administration  or 
probate  should  not  be  granted  to  the  applicant ;  and  such  parties  shall, 
on  a  day  to  be  named  in  the  citation,  file  an  answer  setting  forth  suc- 
cinctly the  grounds  of  their  objection,  and  shall  at  the  same  time  serve 
a  copy  of  such  answer  on  the  petitioner,  his  attorney  or  agent ;  after 
which,  on  a  day  to  be  fixed  by  the  Court  or  Judge,  the  -witnesses  for 
both  parties  -shall  be  brought  before  the  said  Court  or  Judge,  or  an 
examiner  to  be  appointed  for  that  purpose,  and  examined  and  cross- 
examined  viva  voce,  or  by  commission,  on  interrogatories  and  cross- 
interrogatories  when  so  ordered ;  and  the  said  Court  or  Judge,  after 
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hearing  all  such  evidence,  and  the  parties  or  their  counsel,  shall  make 
such  order  touching  the  premises  as  to  justice  shall  appertain. 

3.  When  any  of  the  parties  do  not  appear  and  answer,  (due  proof  of 
service  of  citation  on  them  having  been  made,)  the  proceedings  may  be 
heard  and  determined  ex  parte,  or  such  further  time  given  for  such  ap- 
pearance and  ansv?^er,  and  on  such  terms,  as  the  Court  or  Judge  may 
direct. 

4.  Any  party  interested  in  a  will  may  compel  proof  thereof  in  solemn 
form,  by  serving  on  the  executor  or  party  having  execution  of  such  will, 
or  praying  therefor,  a  citation ;  whereupon  such  iexecutor  or  party  shall, 
within  ten  days  after  such  service,  file  in  the  clerk's  ofl&ce  a  petition 
verified  by  affidavit  praying  that  such  will  may  be  proved  in  solemn 
form,  and  such  further  proceedings  shall  thereupon  be  had  for  such 
pr(S)of,  and,  if  required,  for  contestation  of  such  will,  as  are  hereinbefore 
directed  in  the  case  of  the  validity  of  such  will  being  contested  on  the 
first  application  for  probate. 

5.  Any  executor,  or  party  desiring  or  having  execution  of  a  will,  may 
have  the  same  proved  in  solemn  form  at  any  time  before  the  Court  or 
a  Judge,  by  filing  a  petition  therefor  in  the  clerk's  oflEice,  verified  as 
aforesaid,  when  such  further  proceedings  shall  be  taken  for  such  proof, 
and,  if  required,  for  contestation  of  such  will,  as  are  hereinbefore 
mentioned  in  cases  where  the  validity  of  wills  may  be  contested  in 
manner  aforesaid. 

6.  The  Court  or  a  Judge,  upon  sufficient  cause  shown,  may  set  aside 
any  order  or  decree  obtained  on  a  default,  upon  such  terms,  as  to  the 
payment  of  costs  or  otherwise,  as  may  be  equitable. 

7.  In  all  matters  brought  before  any  Judge  under  the  provisions  of 
this  chapter,  the  said  Judge  shall  have  the  like  powers,  jurisdiction  and 
authority  for  enforcing  the  attendance  of  persons  and  witnesses,  and 
for  punishing  persons  and  witnesses  failing,  neglecting,  or  refusing  to 
produce  deeds,  evidences  or  writings,  or  refusing  to  appear,  or  to  be 
sworn  or  make  affirmation  or  declaration,  or  to  give  evidence,  or  guilty 
of  contempt,  and  generally  fos;  enforcing  all  orders,  decrees  and  judg- 
ments made  or  given  by  the  said  Judge  under  this  chapter,  and  other- 
wise in  relation  to  the  matters  to  be  enquired  into  and  done  under  the 
order  of  the  said  Judge  under  this  chapter,  as  are  vested  in  the  Supreme 
Court  for  such  purposes  in'  relation  to  any  matter  depending  in  such 
Court.  .         •  ' 

8.  The  Supreme  Court  oh  circuit  shall  not  grant  letters  of  adminis- 
tration or  probate  of  a  will  unless  the  application  therefor  shall  be 


192  Title  v.    Chap.  31.    Sec.  9—11. 

supported  by  an  affidavit,  stating  among  other  things  that  the  intes- 
tate or  testator,  at  the  time  of  his  decease,  had  a  fixed  place  of  abode 
•within  the  judicial  district  in  which  the  said  Court  shall  be  sitting. 
And  where  a  caveat  shall  be  entered  against  the  granting  of  adminis- 
tration or  probate  by  such  Court,  or  when  in  the  opinion  of  the  Court 
objection  to  the  granting  thereof  shall  appear,  all  subsequent  proceed- 
ings thereon  shall  be  heard  and  determined  before  the  Supreme  Court 
in  St.  John's,  where  all  papers  and  dpcuments  in  the  matter  shall  be 
transferred  by  the  clerk  of  the  said  Court  on  circuit. 

9.  All  letters  of  administration  and  probates  of  will  granted  on  cir- 
cuit shall  be  issued  in  the  name  of  the  Supreme  Court  of  Newfound- 
land, and  no  seal  shall  be  required,  but  the  signature  of  the  Judge  and 
the  clerk  shall  be  sufficient. 

10.  The  respective  clerks  on  circuit  shall,  at  the  close  of  each  term, 
rejjurn  to  the  office  of  the  Chief  Clerk  and  Registrar  of  the  Supreme 
Court  in  St.  John's,  a  list  of  probates  and  letters  of  adminstration 
granted  on  circuit  during  such  term,  together  with  the  original  wiUs 
of  which  probate  or  administration  cum,  testamefito  annexo  may  have 

,  been  granted,  and  the  several  administration  bonds  which  may  have 
been  t&feen  by  such  clerks  during  said  terms-^the  said  clerks  having 
taken  and  filed  correct  copies  of  said  original  wills — which  returns  shall 
be  entered  in  the  book  of  acts  of  the  Supreme  Court  -of  this  Island  by 
the  said  Chief  Clerk  and  Registrar,  and  when  so  entered  shall  be  as 
effectual  in  evidence,  and  for  all  other  purposes,  as  if  the  probate  or 
administration  had  been  granted  by  the  said  Sup^reme  Court  in  St. 
John's ;  and  in  case  of  the  loss  of  any  original  will  in  course  of  trans- 
mission to  the  Chief  Clerk  and  Registrar  at  St.  John's  or  otherwise,  the 
copy  of  such  will,  to  be  taken  and  filed  in  manner  afoi^esaid,  shall  be  of 
equal  avail  for  entering  in  the  book  of  acts,  and  for  all  other  purposps, 
as  the  original. 

11.  When  an  executor  or  administrator,  to  whom  probate  or  admin- 
istration has  been  or  may  be  granted,  shall  depart  from  and  remain 
absent  fjrom  this  colony  for  the  period  of  one  year,  without  having  ap- 
pointed an  attorney  to  act  for  and  represent  him  in  either  case,  the 
Supreme  Conrt  or  a  Ji;idge  may,  on  petition  verijS.e(J  by  oath,  shewing 
to  the  satisfaction  of  the  said  Court  or  Judge  that  tjie  interests  of  par- 
ties concerned  in  the  estate  are  or  will  be  prejudiced  by  the  absence , 
of  such  executor  or  administrator,  appoint  an  administrator  with  the 
■vyiU  g^nexed,  6r  administrator  de  bonis  non,  as  the  case  may  be,  who 
shall  respectively,  during  the  absence  of  siich  executor  or  administra- 
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tor,  on  giving  sufficient  security,  have,  possess,  and  exercise,  all  and 
singular  the  same  power  and  authority  as  the  executor  or  administrator 
so  absent  as  aforesaid,  if  personally  present.  And  in  case  of  contest 
proceedings  shall  and  may  be  similar  to  thdse  provided  under  the  se- 
cond section  of  this  chapter. 

12.  The  Supreme  Court  may,  on  motion  or  petition,  or  otherwise  in 
a  summary  way,  whether  any  suit  or  other  proceeding  shall  or  shall 
not  be  pending  in  the  Court  with  respect  to  any  probate  or  administra- 
tion, order  any  person  to  produce  and  bring  into  Court  or  into  the 
clerk's  offiee,  or  otherwise  as  the  Court  ^ay  direct,  any  paper  or  writ- 
ing being  or  purporting  to  be  testamentary,  which  may  be  shewn  to 
be  in  possession  or  under  the  control  of  such  person ;  and  if  it  be  not 
shewn  that  any  such  paper  or  writing  is  in  the  possession  or  under  the 
control  of  such  person,  but  it  shall  appear  that  there  are  reasonable 
grounds  for  believing  that  he  has  the  knowledge  of  any  such  paper  or 
writing,  the  Court  may  direct,  such  person  to  attend  for  the  purpose  of 
being  examined  in  ogen  Court,  or  upon  interrogatories  respecting  the 
same,  and  such  person  shall  be  bound  to  answer  such  questions  or  in- 
terrogatories, and,  if  so  ordered,  to  produce  and  bring  in  such  paper  or 
writing,  and  shaU  be  subject  to  the  like  process  of,contempt  in  case  of 
default  in  not  attending-  or  in  not  answering  such  questions  or  interro- 
gatories, or  not  bringing  in  such  paper  or  writing,  as  he  would  have 
been  subject  to  in  case  he  had  been  a  party  to  a  suit  in  the  Court  and 
had  made  such  default ;  and.  the  costs  of  any  such  motion,  petition  or 
other  proceeding,  shall  be  in  the  discretion  of  the  Court. 

13.  Application  may  be  made  to  the  Supreme  Court  for  any  of  the 
following  purposes,  that  is  to  say :  for  an  account  of  an  intestate  estate 
or  for  the  distribution  of  such  estate,  or  for  the  payment  or  delivery 
of  a  legacy,  or  for  the  appointment  of  a  receiver  or  of  a  guardian  to  the 
person  or  property  of  an  infant  or  of  a  natural  fool,  or  of  such  as  are  or 
shall  be  deprived  of  their  reason  or  understanding,  or  for  any  matter 
or  thing  concerning  the  execution  of  the  trusts  or  provisions  of  any 
wUl,  or  for  the  removal  of  any  executor,  administrator,  receiver,  guar- 
dian or  trustee,  or  for  the  revocation  of  letters  of  administration  or  pro- 
bate, or  for  the  appointment  of  a  trustee  to  the  property  of  a  married 
woman,  or  of  new  trustees  in  the  place  of  trustees  appointed  by*  any 
will,  conveyance  or  otherwise,  in  the  event  of  the  death  or  absence  of 
such  former  trustees,  or  their  refusal  to  act,  or  being  desirous  of  bfeing 
relieved  of  such  trust,  or  acting  improperly,  or  becoming  disqualified 
for  any  cause.    Such  application  shall  be  made  to  such  Conrt  by  peti- 
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tion,  filed  in  the  clerk's  office,  verified  by  affidavit  and  supported  by 
such  other  affidavits  as  may  be  thought  necessary,  setting  forth  suc- 
cinctly the  facts  and  circumstances  of  the  case ;  and  thereupon  the  said 
Court  may  grant  a  rule  on  any  party  or  parties  interested,  returnable 
on  a  day  to  be  specified  therein,  to  answer  such  petition,  and  on  hearing 
said  parties  or  their  counsel,  and  the  affidavits  by  them  respectively 
produced,  shall  grant  or  refuse  theprayer  of  such  petition,  or  make 
such  other  order  or  orders  in  the  premises  as  justice  shall  require. 
Provided  the  Court  may  direct  the  evidence  to  be  taken  viva  voce  in 
open  Court  upon  interrogatoHes  and  cross-interrogatoriefe,  before  a 
commissioner  or  examiner. 

14.  In  any  contested  suit  for  probate  or  letters  of  administration, 
and  in  any  proceeding  under  this  chapter  in  which  conflicting  claims 
or  rights  may  be  set  up,  the  hearing  and  adjudication  shall  be  before 
and  by  two  Judges,  if  desired  by  either  party,  or  before  arid  by  the  full 
Court,  if  the  Court  see  fit,  with  the  righjt  of  rehearing  before  the  three 
Judges  if  only  two  shaU  have  sat  together  and  differed  in  opinion. 
And  the  decision  of  any  one  Judge  may  of  right  be  reheard  by  two  or 
more  Judges,  subject,  if  the  Court  so  order,  to  the  party  desiring  the 
re-hearing  being  su,bject  to  the  costs  attendant  thereon. 

15.  Service, of  citations  shall  be  made  personally  upon  the  party  to 
whom  the  same  shall  be  directed,  unless  in  cases  where,  for  sufficient 
cause,  the  Court  or  a  Judge  shall  otherwise  order. 

16.  Under  special  circurastances,  where  it  may  appear  to  the  Court 
or  Judge  to  be  just  or  expedient,  administration  or  probate  may  be 
granted  to  some  person  other  than  the  person  ordinarily  or  by  law 
entitled  to  such  administration  or  probate. 

17.  No  administration  shall  be  issued,  or  guardian  or  receiver  of 
property  appointed,  until  security  to  the  satisfaction  of  the  Court  or 
Judge  shall  be  given  by  such  administrator,  guardian  or  receiver,  for 
the  faithful  discharge  of  his  duties.  , 

18.  The  Judges  of  the  Supreme  Court  may,  by  rules  to  be  by  them 
made,  and  published  for  one  month  in  the  Royal  Qazette,  regulate  the 
practice  and  establish  forms  for  the  more  effectual  execution  of  this 
chapter.    , 

19.  The  costs  of  contested  suits  shall  be  the  same  as  those  on  the 
equity  side  of  the  said  Court. 

20.  The  fees  (and  none  other)  in  the  following  table  for  the  services 
therein  mentioned  shall  be  received  by  the  clerks  of  the  Supreme  Court, 
that  is  to  say :    In  all  cases,  where  the  value  of  the  estate  of  any  per- 
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son  deceased,  in  which  application  shall  be  made  for  administration, 
shall  not  exceed  two  hundred  dollars,  the  sum  of  two  dollars  and  fifty 
cents  in  lieu  of  aU  other  fees ;  and  between  two  hundred  dollars  and 
up  to  four  hundred  dollars,  three  dollars  in  lieu  of  aU  other  fees ;  and 
in  cases  of  probate  or  administration  with  the  wiU  annexed,  where  the 
value  of  the  estate  shall  be  as'aforesaid,  the  fee  in  addition,  in  the  scale 
following,  for  fair  copying  and  registering  will ;  and  if  the  value  of  the 
estate  shall  exceed  four  hundred  dollars,  the  following  fees : 

For  taking  proof  of  will  in  office  .. .         $1.50 

Registering  the  wiU,  every  folio  of  100  words       25 

Taking  proof  of  dedmius  potestatum,  where  necessary         1.50 

Issuiug  probate  or  letters  of  administration 2.50 

Taking  bond  from  administrator  and  sureties,  affidavits,  fee...  1.50 
Copy  x)f  win  to  be  annexed  to  probate  or  administration,  every 

folio    ■ 25 

Entry  and  record  of  probate  or  administration      1.25 

Every  search 25 

Every  affidavit..         , 25 

Every  citation . . 25 

Letters  of  guardianship 2.50 

Exemplification  of  probate  or  letters  of  administration        2.50 


SCHEDULE. 

FORM   OF   CAVEAT. 

In  the  Supreme  Court, 

Probate  side. 
Let  nothing  be  done  in  the  estate  of  A.  B.,  late  of 
deceased,  unknown  to 

Signature  of  the  party,  or 
his  proctor,  opposing 
letters  of  administra- 
tion or  probate. 


CITATION  WHEEE  CAVEAT  ENTERED  OR  WHERE  ORDERED  BY  COURT  OR 

JUDGE. 

In  the  Supreme  Court, 

Probate  side. 
In  the  estate  of  A.  B.,  of  &c.  deceased  at  the  instance 

of  C.  D.,  of  fee,  claiming  (as  the'  next  of  kin,  or  as  executor,  as  the  case 
may  be)  of  the  said  A.  B.  It  is  ordered  that  E.  E.,  of  &c.,  do  show  cause, 
if  any  he  have,  or  why  (administration  or  probate  to  the  will  of,  or 
probate  in  solemn  form,  as  the  case  may  be)  the  said  A.  B.  should  not 
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be  granted  to  the  said  C.  D.,  by  filing  in  the  Registrar's  oflSce  and 
serving  on  the  said  C.  D.  an  answer  containing  the  grounds  on  which 
he  resists  such  grant  within  days. after  service  of  this  citation; 

otherwise  the  claim  of  the  said  C.  D.  will  be  taken'  to  be  admitted  by 
him. 

By  the  Court, 

18 
M.  N.,  Proctor  for  C.  D. 

G.  H.,  C.  C.  £  R. 


FORM  OF  CITATION  TO   COMPEL  PROOF  OF  A  WILL  IN  SOLEMN  FORM. 

Supreme  Court, 

Probate  side. 
In  the  estate  of  A.  B.,  of  &c.,  at  the  instance,  of  C.  D., 

of  &c.  claiming,  &c.  ■  It  is  ordered  that 

E.  F.,  executor  of  the  alleged  last  will  of  the  said  A.  B.  (or  administraT 
tor,  with  the  wiU  annexed,  as  the  case  may  be)  do,  within  ten  days 
after  service  hereof,  proceed  according  to. law  to  prove  the  said  will  in 
solemn  form,  otherwise  the  probate  thereof  (or  administration  and 
probate)  heretofore  granted  will  be  revoked. 

18. 
M,N.,  Proctor  for  CD. 

G.  H.,  G.  0.  S  B. 


TITLE  VI. 


CHAPTER  32. 

THEIR  RIGHTS,  &C.,  IN  CERTAIN  CASES. 


Section.  ' 

1 — ^Executors  may  bring  action  for  inju- 
ries to  real  estate  of  deceased.  Action 
may  be  brought  against  executors  for 


Seotion' 

injury  to  property  real  or  personal  by 

testator. 
2,  3 — Executors  may  distrain. 


1.  An  action  may  be  maintained  by  ^ihe  executors  or  administrators  . 
of  any  person  deceased,  for  any  injury  to  the  real  estate  of  such  person, 
committed  in  his  lifetime,  for  which  an  action  might  have  been  main- 
tained by  such  person,  so  as  such  injury  shall  have  been  committed^ 
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within  six  months  before  the  death  of  such  deceased  person,  and  pro- 
vided such  action  shall  be  brought  within  one  year  after  the  death  of 
such  person ;  and  the  damages  when  recovered  shall  be  part  of  the  per- 
sonal estate  of  such  person ;  and  an  action  may  be  maintained  against 
the  executors  or  administrators  of  any  person  deceased,  for  any  wrong 
committed  by  him  in  his  lifetime  to  another,  in  respect  to  his  property 
real  or  personal,  so  as  such  injury  sha^l  have  been  committed  within 
six  months  before  such  person's  death,  and  so  as  such  action  shall  be 
brought  within  six  months  after  such  executors  or  administrators 
shall  have  taken  upon  themselves  the  administration  of  the  Estate  and 
effects  of  such  person ;  and  the  damages  to  be  recovered  in  such  action 
shall  be  payable  in  like  order  of  administration,  as  the  simple  contract 
debts  of  such  person. 

2.  The  executors  or  administrators  of  any  lessor  or  landlord  may 
distrain  upon  the  lands  demised  for  any  term  or  at  will  for  the  arrear- 
ages of  rent  due  to  such  lessor  or  landlord  in  his  lifetime,  in  like  man- 
ner as  such  lessor  or  landlord  might  have  done  in  his  lifetime. 

3.  Such  arrearages  may  be  distrained  for  after  the  end  or  determi- 
nation of  such  term  or  lease  at  wiU,  in  the  same  manner  as  if  such  term 
or  lease  had  not  been  ended  or  determined :  Provided  that  such  dis- 
tress be  made  within  the  space  of  six  months  after  the  determination 
of  such  term  or  lease,  and  during  the  continuance  of  the  possession  of 
the  tenant  from  whom  such  arrears  became  due.  All  the  powers  and 
provisions  of  the  law  relating  to  distress  for  rent  shall  be  applicable 
to  distresses  made  under  the  provisions  of  this  chapter. 
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TITLE  VII. 
(S)t  (^mmnim  m&  Mnim  and  of  gijmMflnof  g^rtwns. 


CHAPTER  33. 

OF  THE  LIMITATION  OF  PERSONAL  ACTIONS  AT  LAW,  AND  CONCERNING 
GUARANTEES  AND  SURETIES. 


Section 
1 — ^Limitation  of  personal  actions. 
2 — Limitation  after  judgment  reversed. 
3 — Infaats,  feme  covert,  &o. 
4— What  acknowledgment  shall  take  a  case 

out  of  the  operation  of  the  first  section. 

Joint  contractors. 
5 — ^Acknowledgment  by  writing  or  by  part 

payment.  ' 

6— Meaning  of  term  "  beyond  seas," 


Section 

7 — Pleas  in  abatement, 

8 — Indorsements  of  payments. 

9 — Debts  alleged  by  way  of  set-off. 
10 — Confirmation  of  promises  made  by  in- 
fants, r 
11 — ^Consideration  of  guarantee. 
12 — Eights  of  surety. 
13 — Merchants'  accounts. 
14 — Effect  of  part  payment  by  one  contractor. 


1.  All  actions  of  debt  for  rent  upon  an  indenture  of  demise,  all 
actions  of  covenant  or  debt  upon  any  bond  or  other  specialty,  and  all 
actions  of  debt  or  scire  facias  upon  any  recognizance ;  all  actions  of 
debt  upon  any  award  where  the  submission  is  not  by  specialty,  or  for 
an  escape,  or  for  money  levied  on  any  fieri  facias ;  all  actions  of  tres- 
pass quare  clausv/mf regit,  actions  of  trespass,  detinue,  trover  and  re- 
plevin for  taking  away  of  goods  or  cattle ;  all  actions  of  account  and 
upon  the  case  (other  than  such  accounts  as  concern  the  trade  of  mer- 
chandize between  merchant  and  merchant,  their  factors  or  servants) ; 
all  actions  of  debt  grounded  upon  any  lending  or  contract  without  spe- 
cialty, and  all  actions  of  debt  for  arrearages  of  rent;  all  actions  or  suits 
in  the  Court  of  Vice  Admiralty  for  seamen's  wages,'  and  all  actions  of 
assault,  menace,  battery,  wounding  and  imprisonment,  or  any  of  them, 
and  all  actions  for  penalties,  damages  or  sums  of  money  given  to  the 
party  grieved  by  any  statute  now  or  hereafter  to  be  in  force,  shall  be 
commenced  and  sued  within  the  time  and  limitation  hereinafter  ex- 
pressed, and  not  after;  that  is  to  say :  the  said  actions  of  debt  for  rent 
upon  an  indenture  of  demise,  covenant  or  debt  upon  any  bond  or  other 
specialtj'^,  actions  of  debt  or  scire  facias  upon  recognizance,  within 
twenty  years  after  the  cause  of  such  actions,  but  not  after;  the  said 
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actions  of  debt  upon  any  award  where  the  submission  is  not  by  spe- 
cialty, or  for  an  escape,  or  for  money  levied  on  any  fieri  facias,  the  said 
actions  upon  the  case,  (other  than  for  slander,)  and  the  said  actions  for 
account,^and  the  said  actions  for  trespass,  debt,  detinue,  trover  and  re- 
plevin for  goods  or  cattle,  and  the  said  actions  for  trespass  quare  clau- 
sum  f regit,  and  actions  or  suits  in  the  Court  of  Vice  Admiralty  for  sea- 
men's wages,  within  six  years  next  after  the  causes  c^f  such  actions  or 
suits,  and  not  after;  and  the  said  actions  of  trespass,  of  assault,  menace, 
battery,  wounding,  imprisonment,  or  any  of  them,  within  four  year,? 
next  after  the  cause  of  such  actions,  and  not  after ;  and  the  said  ac- 
tions for  penalties,  damages,  or  sums  of  money  by  the  party  grieved, 
within  two  years  after  the  cause  of  such  action ;  and  also  the  said  ac- 
tions upon  the  case  for  words,  within  two  years  next  after  the  words 
spoken,  and  not  after :  Provided  that  nothing  herein  contained  shall 
extend  to  any  action  given  by  any  statute  where  the  time  for  bringing 
such  action  is  or  shall  be  by  any  statute  specially  limited. 

2.  If  in  any  of  the  said  actions  or  suits  judgment  be  given  for  the 
plaintiff,  and  the  same  be  reversed  by  any  Court  of  competent  juris- 
diction, or  a  verdict  pass  for  the  plaintiff,  and  upon  matter  alleged  in 
arrest  of  judgment  the  judgment  be  given  against  the  plaintiff,  that 
he  take  nothing  by  his  plaint,  writ  or  bill,  in  aU  such  cases  the  party 
plaintiff,  his  executors  or  administrators,  as  the  case  shall  require,  may 
commence  a  new  action  or  suit  from  time  to  time  Avithin  a  year  after 
such  judgment  reversed,  or  such  judgment  given  against  the  plaintiff, 
and  not  after. 

3.  If  any  person  who  is  or  shall  be  entitled  to  any  such  action  or 
suit,  or  to  such  scire  facias,  is,  or  shall  be  at  the  time  of  any  such  cause 
of  action  accrued,  within  the  age  of  twenty-one  years,  a  feme  covert, 
non  compos  mentis,  or  beyond  the  seas,  then  such  person  may  bring 
the  same  action,  so  as  such  person  commences  the  same  within  such 
times  after  coming  to  or  being  of  full  age,  discovert,  of  sound  memory,  or 
returned  from  beyond  the  seas,  as  any  other  person  having  no  such 
impediment  should,  according  to  the  provisions  of  this  chapter,  have 
done;  and  if  any  person  against  whom  there  shall  be  any  such  cause  of 
actioli  is,  or  shall  be  at  the  tiine  such  cause  of  acti6n  accrued,  beyond  the 
seas,  then  the  person  entitled  to  any  such  cause  of  action  may  bring 
the  same  against  such  person  within  such  times  respectively  as  are 
before  limited  after  the  return  of  such  person  from  beyond  the  seas. 

4.  In  any  action  of  debt  for  rent  upon  an  indenture  of  demise,  action 
of  covenant,  or  debt  upon  any  bond  or  other  specialty,  action  of  debt 
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or  scire  facias  upon  any  recognizance,  and  in  all  actions  of  debt  or  upon 
,the  case  grounded  upon  any  simple  contract,  no  acknowledgment  or 
promise  by  words  only  shall  be  deemed  sufficient  evidence  of  a  new  or 
continuing  contract,  whereby  to  take  any  case  out  of  the  operation  of 
the  first  section  of  this  chapter,  or  to  deprive  any  party  of  the  benefit 
thereof,  unless  such  acknowledgment  or  promise  shall  be  made  or 
contained  by  or  in  some  writing  to  be  signed  by  the  party  chargeable 
thereby,  or  his  agent ;  and  when  there  •  shall  be  two  or  more  joint 
contractors,  or  executors  or  administrators  of  any  contractor,  no  such 
joint  contractor,  executor  or  administrator,  shall  lose  the  benefit  of  the 
said  first  section  of  this  chapter  so  as  to  be  chargeable  in  respect  or  by 
reason  only  of  any  written  acknowledgment  or  promise  made  or  sign- 
ed by  any  other  or  others  of  them :  Provided  that  nothing  hereia 
contained  shall  alter  or  take  away  or  lessen  the  effect  of  any  payment 
of  principal  or  interest  made  by  any  person  whatever;  and  also,  that  in 
actions  to  be  commenced  against  two  or  more  such  joint  contractors,  or 
executors  or  administrators,  if  it  shall  appear  at  the  trial,  or  otherwise, 
that  the  plaintiff",  though  barred  by  the  first  section  of  this  chapter  as 
to  one  or  more  of  such  joint  contractors  or  executors  or  administrators, 
shall  nevertheless  be  entitled  to  recover  against  any  other  or  others  of 
the  defendants  by  virtue  of  a  new  acknowledgment  or  promise,  or 
otherwise,  judgment  may  be  given  and  costs  allowed  for  the  plaintiff" 
as  to  such  defendant  or  defendants  against  whom  he  shall  recover,  and 
for  the' other  defendant  or  defendants  against  the  plaintiff. 

5.  If  any  acknowledgment  shall  have  been  made  either  by  writing 
signed  by  the  party,  or  the  agent  of  the  party  liable  by  virtue  of  such 
indenture,  specialty  or  recognizance,  or  liable  in  any  action  of  debt  or 
upon  the  case,  grounded  upon  any  simple  contract,  or  by  part  payment 
or  part  satisfaction,  on  account  of  any  principal  or  interest  being  then 
due  thereon,  the  person  entitled  to  such  actions  may  bring  his  aifetion 
for  money  remaining  unpaid,  and  so  acknowledged  to  be  due,  within 
such  periods  of  time  respectively  after  such  acknowledgment  by  writ- 
ing, or  part  payment,  or  part  satisfaction  as  aforesaid,  as  are  hereinbe- 
fore prescribed  for  commencing  such  actions;  or  in  csise  the  person 
entitled  to  such  action  shall,  at  the  time  of  such  acknowledgment,  be 
under  such  disability  as  aforesaid,  or  the  party  making  such  acknow- 
ledgment be  at  the  time  of  making  the  same  beyond  the  seas,  then 
within  such  respective  periods  of  time  as  aforesaid,  after  such  disabil- 
ity shall  have  ceased,  or  the  party  shall  have  returned  from  beyond 
seas,  as  the  case  may  be ;  and  the  plaintiff  in  any  such  action  may,  by 
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way  of  replication,  state  such  acknowledguoent,  and  that  such  action 
was  brought  within  the  time  aforesaid  in  answer  to  a  plea  of  this 
chapter. 

6.  By  the  term  "  beyond  the  seas,"  in  this  chapter,  shall  be  meant 
any  place  beyond  the  limits  of  the  government  of  Newfoundland. 

7.  If  any  defendant  in  any  action  of  debt  for  rent  upon  any  inden- 
ture of  demise,  action  of  covenant  or  debt  upon  any  bond  or  other 
specialty,  action  of  debt  or  scire  facias  upon  any  recognizance,  or  any 
action  on  any  simple  contract,  shall  plead  any  matter  in  abatement  to 
the  effect  that  any  other  person  ought  to  be  jointly  sued,  and  issue  be 
joined  on  such  plea,  and  it  shall  appear  at  the  trial  that  the  action 
could  not  by  reason  of  the  first  section  of  this  chapter  be  maintained 
against  any  other  person  named  in  such  plea,  the  issue  joined  on  any 
such  plea  shall  be  found  against  the  party  pleading  the  same. 

8.  No  indorsement  or  memorandum  of  any  payment  written  or  made 
upon  any  promissory  note,  bill  of  exchange,  or  upon  any  recognizance, 
bond,  specialty,  or  other  writing,  by  or  on  behalf  of  the  party  to  whom 
such  payment  shall  be  made,  shall  be  deemed  sufficient  proof  of  such 
payment  so  as  to  take  the  case  out  of  the  operation  of  the  said  first 
section  of  this  chapter. 

9.  This  chapter  shall  apply  to  the  case  of  any  debt  on  any  specialty, 
or  any  simple  contract  or  otherwise,  which  may  now  or  at  any  time 
hereafter  by  law  be  alleged  by  way  of  set-off  on  the  part  of  any  de- 
fendant, either  by  plea,  notice, or  otherwise. 

10.  No  action  hereafter  to  be  brought  shall  be  maintained  whereby 
to  charge  any  person  upon  any  promise  made  after  full  age  to  pay  any 
debt;  contracted  during  infancy,  or  upon  any  ratification  after  full  age 
of,  any  promise  or  simple  contract  made  during  infancy,  unless  such 
promise  or  ratification  shall  be  made  by  some  writing  signed  by  the 
party  to  be  charged  therewith. 

11.  No  special  promise  to  be  made  by  any  person  after  the  twenty- 
ninth  day  of  April,  anno  Domini  one  thousand  eight  hundred  and 
sixty-eight,  to  answer  for  the  debt,  default  or  miscarriage  of  another 
person,  being  in  writing  and  signed  by  the  party  to  be  charged  there- 
with, or  some  other  person  by  him  thereunto  lawfully  authorized,  shall 
be  deemed  invalid  to  support  an  action,  suit,  or  other  proceeding,  to 
charge  the  person  by  whom  such  promise  shall  have  been  made,  by 
reason  only  that  the  consideration  for  such  promise  does  not  appear  in 
writing,  or  by  necessary  inference  from  a  written  document. 

12.  Every  person  who,  being  surety  for  debt  or  duty  of  another,  or, 

z 


202  Title  vii.    Chap.  83.    Sec.  13,  14. 

being  liable  with  another  for  any  debt  or  duty,  shall  pay  such  debt  or 
perform  such  duty,  shall  be  entitled  to  have  assigned  to  him,  or  to  a 
trustee  for  him,  every  judgment,  specialty,  or  other  security,  which 
shall  be  held  by  the  creditor  in  respect  of  such  debt  or  duty,  whether 
such  judgment,  specialty  or  other  security  shall  or  shall  not  be  deemed 
at  law  to  have  been  satisfied  by  the  payment  of  the  debt  or  performance 
of  the  duty;  and  such  person  shall  be  entitled  to  stand  in  the  place  of 
the  creditor,  and  to  use  all  the  remedies,  and,  if  need  be,  and  upon  a 
proper  indemnity,  to  use  the  name  of  the  creditor  in  any  action,  or 
other  proceeding  at  law,  or  in  equity,  in  order  to  obtain  from  the  prin- 
cipal debtor^  or  any  co-surety,  co-contractor,  or  co-debtor,  as  the  case 
may  be,  indemnification  for  the  advances  made  and  loss  sustained  by 
the  person  who  shall  have  pajd.  such  debt- or  performed  such  duty; 
and  such  payment  or  performance  so  made  by  such  surety  shall  not 
be  pleadable  in  bar  of  any  such  action  or  other  proceeding  by  him  :  Pro- 
vided that  no  co-surety,  co-contractor  or  co-debtor,  shall  be  entitled 
to  recover  from  any  other  co-surety,  co-contractor,  or  co-debtor,  by  the 
means  aforesaid,  more  than  the  just  proportion  to  which,  as  between 
those  parties  themselves,  such  last  mentioned  person  shall  be  justly 
liable. 

13.  All  actions  of  account,  or  for  not  accounting,  and  suits  for  such 
accounts  as  concern  the  trade  of  merchandize  between  merchant  and 
merchant,  their  factors  or  servants,  or  other  persons,  shall  be  com- 
menced and  sued  within  six  years  after  the  cause  of  such  actions  or 
suits ;  and  no  claim  in  respect  of  a  matter  which  arose  more  than  six 
years  before  the  commencement  of  such  action  or  suit  shall  be  enforce- 
able by  action  or  suit  by  reason  only  of  some  other  matter  of  claim, 
comprised  in  the  same  account,  having  arisen  within  six  years  next 
before  the  commencement  of  such  action  or  suit. 

14.  When  there  shall  be  two  or  more  co-contractors,  or  co-debtors, 
whether  bound  or  liable  jointly  only,  or  jointly  and  severally,  or  exe- 
cutors or  administrators  of  any  contractor,  no  such  co-contractor,  or  ' 
co-debtor,  executor  or  administrator,  shall  lose  the  benefit  of  the  enact- 
ments mentioned  in  this  chapter,  so  as  to  be  chargeable  in  respect  or 
by  reason  only  of  payment. of  any  principal,  interest,  or  other  money, 
by  any  others  of  such  co-contractors  or  co-debtors,  executors  or  admin- 
istrators. 
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CHAPTEE  34. 

OF  THE  LIMITATION  OF  ACTIONS  AND  SUITS  RELATING  TO  EEAL  PROPERTY, 
AND  THE  REMEDIES  FOR  TRYING  THE  RIGHTS  THERETO. 


Section 
1 — Meaning  of  words. 

2 — Action  to  recover  land  or  rent  to  be 
brought  within  twenty  years  after  right 
accrued. 
3— Tinje  when  such  right  deemed  to  have 
accrued. 
'  i — Kemainder-man,  when  to  have  new 
right.  '■ 

6 — ^Reversioner  to  have  new  right. 
6 — ^Administrator,  how  to  claim. 
7 — ^Tenancy  at  will. 
S^-Tenancy  from  year  to  year. 
9 — Where  rent  reserved  by  lease  in  writing 

wrongfully  received, 
10 — ^Entry  not  to  be  deemed  possession. 
11 — Continual  claim.    '    ' 
12 — Possession  of  one  joint-tenant. 
13 — Acknowledgment  in  writing  equivalent 
to  possession  or  receipt  of  rent. 


Seotioit 

14— Infants,  &c.,  allowed  ten  years  from  ter- 
mination of  disability  or  death. 

15— No  action  to  be  brought  beyond  forty 
years  after  right  accrued, 

16 — Succession  of  disabilities. 

17 — Meaning  of  term  "beyond  the  seas."  * 

18 — Bar  of  right  to  estate  in  possession  to 
be  bar  to  right  to  future  estates. 

19— Suit  in  equity  not  to  be  brought  after 
time  limited  for  actions  at  law. 

20^Bxpress  trust. 

21— Fraud. 

22 — Jurisdiction  of  equity. 

23— Mortgagor. 

24 — When  money  charged  on  land  and  lega- 
cies to  be  deemed  satisfied. 

25— Arrears  of  rent  or  interest. 

26 — Eight  of  party  out  of  possession. 

27-^Receipt  of  rent. 


1.  The  words  and  expressions  hereinafter  mentioned,  which  in  their 
ordinary  signification  have  a  more  confined  or  a  different  meaning, 
shall  in  this  chapter,  except  where  the  nature  of  the  provision  or  the 
context  shall  exclude  such  construction,  be  interpreted  as  follows,  that 
is  to  say:  the  word  "land"  shall  extend  to  messuages  and  all  other  cor- 
poreal hereditaments  whatsoever,  and  also  to  any  share,  estate  or  in- 
terest in  them,  or  any  of  them,  whether  the  same  shall  be  a  freehold 
or  chattel  interest,  or  Tie!  d  according  to  any  other  tenure ;  and  the  word 
"  rent "  shall  extend  to  all  services  and  suits  for  which  a  distress  may 
be  made,  and  to  all  annuities  and  periodical  sums  of' money  charged 
upon  or  payable  out  of  any  land ;  and  the  person  through  whom  an- 
other is  said  to  claim  shall  mean  any  person  by^  through,  or  under, 
or  by  the  act  of  whom,  the  person  so  claiming  became  entitled  to  the 
estate  or  interest  claimed,  as  executor,  administrator,  legatee,  hus- 
band, assignee,  appointee,  or  otherwise. 

2.  No  person  shall  make  an  entry  or  distress  or  bring  an  action  to 
recover  any  land  or  rent,  but  within  twenty  years  next  after  the  time 
at  which  the  right  to  make  such  entry  or  distress,  or  to  bring  such  ac- 
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tion,  shall  have  first  accrued  to  some  person  through  whom  he  claims ; 
or  if  such  right  shall  not  have  accrued  to  any  person  through  whom 
he  claims,  then  within  twenty  years  next  after  the  time  at  which  the 
right  to  make  such  entry  or  distress,  or  to  bring  such  action,  shall  have 
first  accrued  to  the  person  making  or  bringing  the  same.  Provided 
any  person  entitled  to  or  claiming  under  any  mortgage  of  land  may 
make  an  entry  or  bring  an  action  at  la^,  or  suit  in  equity,  to  recover 
such  land  at  any  time  within  twenty  years  next  after  the  last  payment 
of  any  part  of  the  principal  money  or  interest  secured  by  such  mort- 
gage, although  more  than  twenty  years  may  have  elapsed  since  the 
time  at  which  the  right  to  make  such  entry  or  bring  such  action  or 
suit  in  equity  shall  have  first  accrued. 

3.  In  the  construction  of  this  chapter,  the  right  to  make  an  entry  or 
distress,  or  bring  an  action  to  recover  any  land  or  rent,  shall  be  deem- 
ed to  have  first  accrued  at  such  time  as  hereinafter  is  mentioned,  that 
is  to  say:  when  the  perSon  clainiing  such  land  or  rent,  or  some  person 
through  whom  he  claims,  shall,  in  respect  of  the  estate  or  interest 
claimed,  have  been  in  possession  or  in  receipt  of  the  profits  of  such 
land  or  in  receipt  of  such  rent,  and  shall  while  entitled  thereto  have 
been  dispossessed,  or  have  discontinued  such  possession  or  receipt,  then 
such  right  shall  be.  deemed  to  have  first  accrued  at  the  time  of  such 
dispossession,  or  discontinuance  of  possession,  or  at  the  last  time  at 
which  any  such"  profits  or  rent  were  or  was  so  received ;  and  when  the 
person  claiming  such  land  or  rent  shall  claim  the  estatie  or  interest  of 
some  deceased  person  who  shall  have  continued  in  such  possession  or 
receipt,  in  respect  of  the  same  estate  or  interest,  until  the  time"  of  his 
death,  and  shall  have  been  the  last  person  entitled  to  such  estate  or 
interest  who  shaU  have  been  in  such  possession  or  receipt,  then  such 
right  shall  be  deemed  to  have  first  accrued  at  the  time  of  such  death ; 
and  when  the  person  claiming  such  land  or  Tent  shaU  claim  in  respect 
of  an  estate  or  interest  in  possession,  granted,  appointed,  or  otherwise 
assured  by  any  instrument  (other  than  a  will)  to  him,  or  some  person 
through  whom  he  claims,  by  a  person  being  in  respect  of  the  same  es- 
tate or  interest  in  the  possession  or  receipt  of  the  profits  of  the  land, 
or  in  receipt  of  the  rent,  and  no  person  entitled  under- such  instrument 
shall  have  been  in  such  possession  or  receipt,  then  such  right  shall  be 
deemed  to  have  first  accrued  at  the  time  at  which  the  person  claiming 
as  aforesaid,  or  the  person  through  whom  he  claims,  became  entitled 
to  such  possession  or  receipt,  by  virtue  of  such  instrument ;  and  when 
the  estate  or  interest  claimed  shall  have  been  an  estate  or  interest  in 
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reversion  or  remainder,  or  other  future  estate  or  interest,  and  no  per- 
son shall  have  obtained  the  possession  or  receipt  of  the  profits  of  such 
land,  or  the  receipt  of  such  rent  in  respect  of  such  estate  or  interest, 
then  such  right  shall  be  deemed  to  have  first  accrued  at  the  time  at 
which  such  estate  or  interest  became  an  estate  or  interest  in  posses- 
sion ;  and  when  the  person  claiming  such  land  or  rent,  or  the  person 
through  whom  he  claims,  shall  have  become  entitled  by  reason  of  any 
forfeiture  or  breach  of  condition,  then  such  right  shall  be  deemed  to 
have  first  accrued  w^en  such  forfeiture  was  incurred  or  such  condition 
was  broken. 

4.  When  any  right  to  make  an  entry  or  distress,  or  to  bring  an  ac- 
tion to  recover  any  land  or  rent  by  reason  of  any  forfeiture  or  breach 
of  condition,  shall  have  first  accrued  in  res;pect  of  any  estate  or  inter- 
est in  reversion  or  remainder,  and  the  land  or  rent  shall  not  have  been 
recovered  by  virtue  of  such  right,  the  right  to  make  an  entry  or  dis- 
tress, or  bring  an  action  to  recover  such  land  or  rent,  shall  be  deemed 
to  have  first  accrued  in  respect  of  such  estate  or  interest  at  the  time 
when  the  same  shall  have  become  an  estate  or  interest  in  possession, 
as  if  no  such  forfeiture  or  breach  of  condition  had  happened. 

5.  A  right  to  make  an  entry  or  distress,  or  an  action  to  recover  any 
land  or  rent,  shall  be  deemed  to  have  first  accrued,  in  respect  of  an  es- 
tate or  interest  in  reversion,  at  the  time  at  which  the  same  shall  have 
become  an  estate  or  interest  in  possession,  by  the  determination  of  any 
estate  in  respect  of  which  such  land  shall  have  been  held,  or  the  profits 
thereof,  or  such  rent  shall  have  been  received,  notwithstanding  the 
person  claiming  such  land,  or  some  person  through  whom  he  claims, 
shall,  iat  any  time  previously  to  the  creation  of  the  estate  which  shall 
have  determined,  have  been  in  possession  or  receipt  of  the  profits  of 
such  land  or  in  receipt  of  such  rent. 

6.  For  the  purposes  of  this  chapter,  an  administrator  claiming  the 
estate  or  interest  of  the  deceased  person,  of  whose  chattels  he  shall  be 
appointed  administrator,  shall  be  deemed  to  claim  as  if  there  had  been 
no  interval  of  time  between  the  death  of  such  deceased  person  and  the 
grant  of  the  letters  of  administration. 

7.  When  any  person  shall  be  in  possession  or  in  receipt  of  the  pro- 
fits of  any  land,  or  in  receipt  of  any  rent  as  tenant  at  will,  the  right 
of  ihe  person  entitled  subject  thereto,  or  of  the  person  through  whom 
he  claims,  to  make  an  entry,  or  distress,  or  bring  an  action  to  recover 
such  land  or  rent,  shallbe  deemed  to  have  first  accrued  either  at  the 
determination  of  such  tenancy,  or  at  the  expiration  of  one  year  next 
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^fter  the  commencement  of  such  tenancy,  at  which  time  such  tenancy 
shall  be  deemed  to  have  determined  :  Provided  that  no  mortgagor  or 
cestui  que  trust  shall  be  deemed  to  be  a  tenant  at  will,  within .  the 
meaning  of  this  clause,  to  his  mortgagee  or  truslfee. 

8.  When  any  person  shall  be  in  possession  or  in  receipt,  of  the  pro- 
fits of  any  land,  or  in  receipt  of  any  rent,  as  tenant  from  year  to  year 
or  other  period,  without  any  lease  in  writing,  the  right  of  the  person 
entitled  subject  thereto,  or  of  the  person  through  whom  he  claims,  to 
make  an  entry  or  distress,  or  to  bring  an  action  to  recover  such  land 
or  rent,  shall  be  deemed  to  have  first  accrued  at  the  determination  of 
the  first  of  such  years  or  other  periods,  or  at  th,e  last  time  when  any 
rent  payable  in  respect  of  such  tenancy  shall  have  been  received  (which 
shall  last  happen). 

9.  When  any  person  shall  be  in  possession  or  in  receipt  of  the  pro- 
fits of  any  land,  or  in  receipt  of  any  rent  by  virtue  of  a  lease  in  writing, 
by  which  a  rent  aulounting  to  the  yearly  sum  of  four  dollars  or  up- 
wards shall  be  reserved,  and  the  rent  reserved  by  such  lease  shall  have 
been  received  by  some  person  wrongfully  claiming  to  be  entitled  to  such 
laiid  or  rent  in  reversion  immediately  expectant  on  the  detremination 
of  such  lease,  and  no  payment  in  respect  of  the  rent  reserved  by  such 
lease  shall,  afterwards  have  been  made  to  the  person  rightfully  entitled 
thereto,  the  right  of  the  person  entitled  to  such  land  or  rent  subject  to 
such  lease,  or  of  the  person  through  whom  he  claims,  to  make  an  entry 
or  distress,  or  to  bring  an  action  after  the  determination  of  such  lease, 
shaU,  be  deemed  to  have  first  accrued  at  the  time  at  which  the  rent 
reserved  by  such  lease  was  first  so  received  by  the  persori  wrongfully 
claiming  as  aforesaid ;  and  no  such  right  shall  be  deemed  to  have  first 
accrued  upon  the  determination  of  such  lease  to  the  person  rightfully 
entitled. 

10.  No  person  shall  be  deemed  to  have  been  in  possession  of  any 
land  within  the  meaning  of  this  chapter  merely  by  reason  of  having 
made  an  entry  thereon. 

11.  No  continual  or  other  claim  upon  or  near  any  land  shall  pre- 
serve any  right  of  making  an  entry  or  distress,  or  of  bringing  an 
action. 

12.  When  any  one  or  more  of  the  several  persons  entitled  to  any 
land  or  rent  as  joint  tenants  or  tenants  in  common  shall  have  been  in 
possession  or  receipt  of  the  entirety,  or  more  than  his  or  their  undivi-^ 
ded  share  or  shares  of  such  land,  or  of  the  profits  thereof,  or  of  such 
rent,  for  his  or  their  own  benefit,  or  for  the  benefit  of  any  person  or 
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persons  other  than  the  person  or  persons  entitled  to  the  other  share  or 
shares  of  the  same  land  or  rent,  such  possession  or  receipt  shall  not  be 
deemed  to  have  been  the  possession  or  receipt  of  or  by  such  last  men- 
tioned person  or  persons,  or  any  of  them. 

13.  When  &ny  acknowledgment  of  the  title  of  the  person  entitled 
to  any  land  or  rent  shall  have  been  given  to  him  or  his  a^ent  in  writ- 
ing, signed  by  the  person  in  possession  or  in  receipt  of  the  profits  of 
such  land,  or  in  receipt  of  such  rent,  then  such  possession  or  receipt  of 
or  by  the  person  by  whom  such  acknowledgment  shall  have  been  given, 
shall  be  deemed,  according  to  tlie  meaning  of  this  chapter,  to  have  been 
the  possession  or  receipt  of  or\by  the  person  to  whom  or  to  whose  agent 
such  acknowledgment  shall  have  been  given  at  the  tiibe  of  giving  the 
same;  and  the  right  of  such  last  mentioned  person,  or  any  person  claim- 
ing through  him,  to  make  an  entry  or  distress,  or  bring  an  action  to 
recover  such  land  or  rent,'  shall  be  deemed  to  have  first  accrued  at  and 
not  before  the  time  at  which  such  acknowledgment,  or  the  last  of  such 
acknowledgments,  if  more  than  one,  was  given. 

14.  If  at  the  time  at  which  the  right  of  any  person  to  make  an 
entry  or  distress,  or  bring  an  action  to  recover  any  land  or  rent,  shall 
have  first  accrued  as  aforesaid,  such  person  shall  have  been  under  any 
of  the  disabilities  hereinafter  mentioned,  that  is  to  say:  infancy,  cover- 
ture, idiotcy,  lunacy,  unsoundness  of  mind,  or  absence  beyond  seas, 
then  such  person,  or  the  person  claiming  through  him,  may,  notwith- 
standing the  period  of  twenty  years  hereinbefore  limited  shall  have 
expired,  make  an  entry  or  distress,  or  bring  an  action  to  recover  such 
land  or  rent,  at  any  time  within  ten  years  next  after  the  time  at  which 
the  person  to  whom  such  right'  shall  first  have  accrued,  as  aforesaid, 
shall  have  ceased  to  be  under  any  such  disability,  or  shall  have  died 
(which- shall  have  first  happened). 

15.  No  entry,  distress,  or  action  shall  be  made  or  brought  by  any 
person  who,  at  the  time  at  which  his  right  to  make  an  entry  or  dis- 
tress, or  to  bring  an  action  to  recover  any  land  or  rent  shall  have  first 
accrued,  shall  be  under  any  of  the  disabilities  hereinbefore  mentioned, 
or  by  any  person  claiming  through  him,  but  within  forty  years  next 
after  the  time  at  which  such  right  shall  have  first  accrued,  although 
the  person  under  disability  at  such  time  may  have  remained  under 
one  or  more  of  such  disabilities  during  the  whole  of  such  forty  years, 
or  although  the  term  of  ten  years  from  the  time  at  which  he  shall 
have  ceased  to  be  under  any  such  disability,  or  have  died,  shall  not 
have  "expired. 
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16.  When, any  person  shall  be  under  any  of  the  disabilities  herein- 
before mentioned  at  the  time  at  which  his  right  to  make  an  entry  or 
distress,  or  to  bring  an  action  to  recover  any  land  or  rent  shall  have, 
first  accrued,  and  shaU  depart  this  life  without  having  ceased  to  be 
under  any  -^uch  disability,  no  time  to  make-  an  entry  or  distress,  or  to 
bring  an  action  to  recover  such  land  or  rent  beyond  the  said  period  of 
twenty  years  next  after  the  right  of  such  person  to  make  an  entry  or 
distress,  or  to  bring  an  action  to  recover  such  land  or  rent,  shall  have 
first  accrued,  or  the  said  period  of  ten  years  next  after  the  time  at 
which  such  person  shall  have  died,  shall  be  allowed  by  reason  of  any 
disability  of  any  other  person. 

17.  By  the  term  "  beyond  seas  "  in  this  chapter,  shall  be  meant  any 
place  beyond  the  limits  of  the  Government  of  Newfoundland. 

18.  When  the  right' of  any  person  to  make  an  entry  or  distresp„or 
bring  an  action  to  recover  any  land  or  rent  to  which  he  may  have 
been  entitled,  for  an  estate  or  interest, in  possession,  shall  have  been 
barred  by  the  determination  of  the  period  hereinbefore  limited  which 
shall  be  applicable  in  such  ease,  alid  such-  person  shall  at  any  time  dur- 
ing the  said  period  have  been  entitled  to  any  other  estate,  interes|,, 
right  or  possibility,  in  reversion,  remainder  or  otherwise,  in  or  to.  the 
same  land  or  rent,  no  entry,  distress,  or  action  sha,l).  be  made  or  brought 
by  such  person,  or  any  person  claiming  through  him,  to  recover  suph 
land  or  rent,  in  respect  of  such  other  estate,  interest,  right  or  possibil- 
ity, unless  in  the  meantime  such  land  or  rent  shall  have  been  recover- 
ed by  some  person  entitled  to  an  estate,  interest  or  right,  which  shall 
have  been  limited  or  taken  effect  after  or  in  defeasance  of  such  estate 
or  interest  in  possession. 

19.  No  person  claiming  any  land  or  rent  in  equity  shall  bring  any 
suit  to  recover  the  same  but  within  the  perjod  during  which,, by  vir- 
tue of  the  provisions  hereinbefore  contained,  he  might  have  made  an 
entry  or  distress,  or  brought  an  action  to  recover  the  same  respective- 
ly, if  he  had  been  entitled  at  law  to  such  estate,  interest,  or  right  in  or 
to  the  same  as  he  shall  claim  therein,  in  equity. 

20.  When  any  land  or  rent  shall  be  vested  in  a  trustee  upon  any 
I  express  trust,  the  right  of  the  cestui  que  trust,  or  any  person  claiming 

through  him,  to  bring  a  suit  against  the  trustee^  or  other  person  .claimr 
ing  through  him,  to  recover  such  land  or  rent,  shall  be  deemed  to  have 
first  accrued,  according  to  the  meaning  of  this  chapter,,  at  and  not 
before  the  time  at  which  such  land  or  rent  shall  have  been  conveyed 
to  a  purchaser  for  a  valuable  consideration,  and  shall  then  be  deemed, 
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to  have  accrued  only  as  against  such  purchaser  and  any  person  claim- 
ing through  him. 

21.  In  every  case  of  concealed  fraud  the  right  of  any  person  to  bring 
a  suit  in  equity  for  the  recovery  of  any  land  or  rent  of  which  he,  or 
any  person  through  whom  he  claims,  may  have  been  deprived  by  such 
fraud,  shall  be  deemed  to  have  first  accrued  at  and  not  before  the  time 
at  which  such  fraud  shall,  or  with  reasonable  diligence  might,  have 
been  first  known  or  discovered :  Provided  that  nothing  in  this  clause 
contained  shall  enable  any  owner  of  lands  or  rents  to  have  a  suit  in 
equity  for  the  recovery  of  such  lands  or  rents,  or  for  setting  aside  any 
conveyance  of  such  lands  or  rents,  on  account  of  fraud,  against  any 
bona  fide  purchaser  for  valuable  consideration  who  has  not  assisted  in 
the  commission  of  such  fraud,  and  who,  at  the  time  that  he  made  the 
purchase,  did  not  know  and  had  no  reason  to  believe  that  any  such 
fraud  had  been  committed. 

22.  Nothing  in  this  chapter  contained  shall  interfere  with  any  rule 
or  jurisdiction  of  Courts  of  Equity  in  refusing  relief  on  the  ground  of 
acquiescence  or  otherwise  to  any  person  whose  right  to  bring  a  suit 
may  not  be  barred  by  virtue  of  this  chapter. 

23.  When  a  mortgagee  shall  have  obtained  the  possession  or  receipt 
of  the  profits  of  any  land,  or  the  receipt  of  any  rent,  comprised  in  his 
mortgage^  the  mortgagor,  or  any  person  claiming  through  him,  shall  not 
bring  a  suit  to  redeem  the  mortgage  but  within  twenty  years  next 
after  the  time  at  which  the  mortgagee  obtained  such  possession  or 
receipt,  unless  in  the  meantime  an  acknowledgment  of  the  title  of 
the  mortgagor,  or  of  his  right  of  redemption,  shall  have  been  given  to 
the  mortgagor,  or  some  person  claiming  his  estate,  or  to  the  agent  of 
such  mortgagor  or  person,  in  writing,  signed  by  the  mortgagee,  or  the 
person  claiming  through  him ;  and  in  such  case  no  such  suit  shall  be 
brought  but  within  twenty  years  next  after  the  time  at  which  such  ac- 
knowledgment, or  the  last  of  such  acknowledgments,  if  more  than  one, 
was  given ;  and  when  there  shall  be  more  than  one  mortgagor,  or  more 
than  one  person  claiming  through  the  mortgagor  or  mortgagors,  such 
acknowledgment,  if  given  to  any  of  such  mortgagors  or  persons,  or  his 
or  their  agent,  shall  be  as  efiectual  as  if  the  same  had  been  given  to  all 
such  mortgagors  or  persons ;  but  where  there  shall  be  more  than  one 
mortgagee,  or  more  than  one  person  claiming  the  estate  or  interest  of 
the  mortgagee  or  mortgagees,  such  acknowledgment,  signed  by  one  or 
more  of  such  mortgagees  or  persons,  shall  be  eflFectual  only  as  against 
the  party  or  parties  sigrdng  as  aforesaid,  and  the  person  or  persrais 
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claimipg  any  part  of  the  mortgage  money,  or  land,  or  rent,  by,  from, 
or  under  him  or  them,  and  any  person  or  persons  entitled  to  any  estate 
or  estates,  interest  or  interests,  to  take  effect  after  or  in  defeasance'  of 
his  or  their  estate  or  estates,  interest  or  interests,  and  shaU  not  operate 
to  give  to  the  mortgagor  or  mortgagors  a  right  to  redeem  the  mortgage 
as  against  the  person  or  persons  entitled  to  any  other  undivided  or 
divided  part  of  the  money,  or  land,  or  rent ;  and  where  such  of  the 
mortgagees  or  persons  aforesaid  as  shall  have  given  such  acknowledg- 
ment shaU  be  entitled  to  a  divided  part  of  the  land  or  rent  comprised 
in  the  mortgage,  or  some  estate  or  interest  therein,  and  not  to  any  as- 
certained part  of  the  mortgage  money,  the  mortgagor  or  mortgagors 
shall  be  entitled  to  redeem  the  same  divided  part  of  the  land  or  rent, 
on  payment  with  interest  of  the  part  of  the  mortgage  money,  which 
shall  bear  the  same  proportion  to  the  whole  of  the  mortgage  money  as 
the  value  of  such  divided  part  of  the  land  or  rent  shaU  bear  to  the 
value  of  the  whole  of  the  land  or  rent  comprised  in  the  mortgage. 

24.  No  action  or  suit  or  other  proceeding  shall  be  brought  to  reco- 
ver any  sum  of  money  secured  by  any  mortgage,  judgment  or  lien,  or 
otherwise  charged  upon  or  payable  out  of  any  land  or  rent,  at  law  or 
in  equity,  or  any  legacy,  but  within  twenty  years  next  after  a  present 
right  to  receive  the  same  shall  have  accrued  to  some  person  capable 
of  giving  a  discharge  for  or  release  bf  the  same,  unless  ^  the  mean- 
time some  part  of  the  principal  money,  or  some  interest  thereon,  shall 
have  been  paid,  or  some  acknowledgment  of  the  right  thereto  shall  have 
been  given  in  writing,  signed  by  the  person  by  whom  the  same  shall 
be  payable,  or  his  agent,  to  the  person  entitled  thereto,  or  his  agent ; 

-  and  in  such  case  no  such  action  or  suit  or  proceeding  shall  be  brought 
but  within  twenty  years  after  such  payment  or  acknowledgment,  or 
the  last  of  such  payments  or  acknowledgments,  if,  more  than  one  was 
given. 

25.  No  arrears  of  rent  or  of  interest  in  respect  of  any  stim  of  money 
charged  upon  or  payable  out  of  the  land  or  rent,  or  in  respect  of  any 
legacy,  or  any  damages  in  respect  of  suchi  arrears  of  rent  or  interest, 
shall  be  recovered  by  any  distress,  action,  or  suit,  but  within  six  years 
nex,t  after  the  same  respectively  shall  have  become  due,  or  next  after 
an  acknowledgmeiit  of  the  same  in  writing  shall  have  been  given  to 
the  person  entitled  thereto,  or  his  agent,  signed  by  the  person  by  whom 
the  same  was  payable,  or  his  agent :  Provided,  nevertheless,  that  where 
any  prior  mortgagee  or  other  incumbrancer  shall  have  been  in  posses- 
sion of  any  land,  or  in  the  receipt  of  the  profits  thereof,  within  one  year 
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next  before  an  action  or  suit  shall  be  brought  by  any  person  entitled 
to  a  subsequent  mortgage  or  other  incumbrance  on  the  same  land,  the 
person  entitled  to  such  subsequent  mortgage  or  incumbrance  may 
recover  in  such  action  or  suit  the  arrears  of  interest  which  shaU  have 
become  due  during  the  whole  time  that  such  prior  mortgagee  or  incum- 
brancer was  in  such  possession  or  receipt  as  aforesaid,  although  such 
time  may  have  exceeded  the  said  term  of  six  years ;  and  that  nothing 
herein  contained  shall  be  construed  to  repeal  or  alter  the  provision  of 
the  first  section  of  the  preceding  chapter. 

26.  At  the  determination  of  the  period  limited  by  this  chapter  to 
any  person  for  making  an  entry  or  distress,  or  bringing  any  action  or 
suit,  the  right  and  title  of  such  person  to  the  land  or  rent,  for  the 
recovery  whereof  such  entry,  distress,  action,  or  suit  respectively,  might 
have  been  made  or  brought  within  such  period,  shall  be  extinguished. 

27.  The  receipt  of  the  rent  payable  by  any  tenant  from  year  to  year, 
or  other  lessee,  shall  as  against  such  lessee,  or  any  other  person  claim- 
ing under  him,  (but  subject  to  the  lease,)  be  deemed  to  be  the  receipt 
of  the  profits  of  the  land  for  the  purposes  of  this  chapter. 


TITLE  VIII. 


CHAPTER  35. 


OF   CHATTELS   REAL. 


Section 
1 — ^AJl  lands,  &o.,  in  Newfoundland  to  be 
"  chattels  real." 


Section 
2 — Rights  and  claims  to  land,  &e.,  to  be  de- 
termined according  to  foregoing  section. 


1.  All  lands,  tenements,  and  other  hereditaments  in  Newfoundland 
and  its  dependencies,  which  by  the  common  law  are  regarded  as  real 
estate,  shall,  in  all  Courts  of  Justice  in  this  island,  be  held  to  be  chat- 
tels real,  and  shall  go  to  the  executor  or  administrator  of  any  person 
or  persons  dying,  seized  or  possessed  thereof,  as  other  personal  estate 
now  passes  to  the  personal  representatives,  any  law,  usage  or  custom  to 
the  contrary  notwithstanding. 

2.  AH  rights  or  claims  which  have  heretofore  accrued  in  respect  to 
any  lands  or  tenements  in  Newfoundland,  and  which  have  not  already 
been  sftJjudicated  upon,  shall  be  determined  according  to  the  provisions 
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of  the  foregoing  section ;  but  nothing  herein  contained  shall  extend  to 
any  right,  title,  or  claim  to  any  lands,  tenements  or  hereditaments, 
derived  by  descent,  and  red.uced  into  possession  before  the  twelfth 
day  of  June,  anno  Domini  eighteen  hundred  and  thirty-four. 


TITLE  IX. 


CHAPTER  36. 


OF  THE  REGISTRATION  OF  DEEDS. 


Sbciion 

1 — Appointment  and    liabilities    of   regis- 
trars. 

2 — Deeda  to  be  registered  in  district  where 
lauds^&c,  situate. 

3 — Manner  of  registering. 

4 — Proof  of  deeds  within  the  colony. 

5 — Proof  of  deeds  abroad, 

6— Proof  of  decrees,  &c. 

7 — Proof  when  witnesses  dead,  &o. 

8 — Power  of  attorney  may  be  registered. 

9 — Eegistrar  to  endorse  certificate  on  deed, 

&c. 
10— Deeds    not  registered,   fraudulent  and 
void  in  certain  cases. 


Section 

11 — ^Tacked  mortgage. 
12 — ^Registry  of  release. 
13 — Subpoena  for  witnesses. 
14^-Regi8try  from  certified  copy, 
15 — Deeds  registered  prior  to  9th  of  June, 

1846,  to  be  again  registered  free. 
16 — Chapter  not  to  extend  to  leases. 
17^-Eegistry  of  wills, 
18— ^Deeds  relating  to  personal  chattels, 
19 — Time  of  registry. 
20— Pees. 
21 — ^Registrar  for  central  district  to  account 

to  the  Government. 
22 — ^Provision  for  vacancies  of  offices. 


1.  The  Chief  Clerk  of  the  Supreme  Court  shall  be  the  registrar  of 
deeds  for  the  central  judicial  district,  and  the  Chief  Clerk  on  the  north- 
ern circuit  shall  be  the  registrar  of  deeds  for  the  northern  judicial 
district.  The  registrar  of  deeds  for  the  southern  district  shall  be  an 
officer  appointed  by  the  Governor  in  Council,  and  the  registry  shall 
be  kept  in  St.  John's;  and  in  the  central  and  northern  districts  a 
registration  office  shall  be  kept  by  such  registrars,  respectively,  at 
such  places  as  the  Governor  in  Council  may  appoint,  provided  with 

'  fireproof  safes  for  the  safe  custody  and  preservation  of  aU  records, 
boots  and  papers  of  registry,  and  all  deeds  and  writings  deposited 
for  registration;  and  if  either  of  such  registrars  shall  be  guilty  of 
any  neglect  or  fraudulent  practice  in  the  performance  of  the  duties 
of  his  office,  he  shall  be  liable  for  all  damage  to  the  party  injured,  to 
be  recovered,  with  costs  of  suit,  in  any  Court  of  Record. 

2.  All  deeds,  wills,  decrees,  judgments,  conveyances,  and  other  assur- 
ances whatsoever,  whereby  any  lands  or  tenements  in  this  colony  or 
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its  dependencies  shall  be  hereafter  grajited,  conveyed,  devised,  mort- 
gaged, charged,  or  otherwise  affected  in  any  manner  whatsoever,  hav- 
ing been  proved  in  manner  hereinafter  provided,  shall  be  registered  at 
the  registration  office  for  the  district  in  which  ^uch  lands  or  tenements 
are  situated,  in  suitable  books  of  registry ;  and  a  double  index  to  such 
books  of  registry  shall  be  kept  by  each  of  such  registrars,  to  contain, 
in  case  of  deeds  ^nd  writings  other  than  decrees  and  judgments,  the 
names  of  the  parties,  thereto,  the  situation  of  the  property,  the  charac- 
ter of  deed,  and  the  date  and  consideration ;  and  in  cases  of  decrees 
and  judgments,  the  dates  thereof,  the  names  of  the  plaintiffs  and  de- 
fendants, the  situation  of  the  property,  and  the  Court  in  which  such 
decrees  or  judgments  were  made. 

8.  When  any  such  deeds,  wills,  decrees,  judgments,  conveyances,  and 
other  assurances  shall  be  duly  proved  in  manner  hereinafter  provided, 
and  deposited  in  the  registration'  office  for  the  district  wherein  the 
lands  or  tenements  affected  shall  lie,  sufch  registrar  shall,  upon  receiv- 
ing the  fees  payable  to  him  by  virtue  of  this  chapter,  copy  a  memorial 
of  the  same  into  the  books  of  registry,  and  also  enter  therein  copies  of 
all  plans  and  schedules  by  the  parties  depositing  the  same ;  and  every 
such  memorial  shaU  contain  a  statement  of  the  year  and  day  of  the 
month  in  whi,ch  such  deed,  wiU,  decree,  judgment,  conveyance  or  other 
assurance  shall  bear  date,  the  names  and  additions  (if  any)  of  all  and 
every  the  parties,  as  well  as  the  names  and  additions  (if  any)  of  the 
subscribing  witnesses  thereto,  the  signatures  of  the  parties  executing 
the  same,  the  description  at  length  of  the  lands  or  tenements  conveyed 
or  charged,  or  intended  to  be  conveyed,  charged  or  affected  by  such 
deed,  will,  decree,  judgment,  conveyance  or  other  assurance,  as  the 
same  are  therein  described,  the  consideration  of  every  such  deed,  con- 
veyance or  other  assurance,  and  the  condition  for  defeazance,  if  any ; 
and  in  cases  of  decrees,  wiUs  and  judgments,  the  certificate  under  the 
seal  of  the  Court  wherein  such  decree  or  judgment  was  passed,  or  such 
wUl  proved :  aU  which  particulars  shall  be  entered  and  recorded  in  the 
said  book  of  registry,  with  all  convenient  despatch,  in  the  order  of  time  • 
in  which  the  same  may  have  been  so  proved  and  deposited :  Provided 
that  the  registrar  for  the  "southern  district  shaU  registeE  in  fuU,  as  is 
hereafter  provided  for  future  registrars  for  the  central' and  northern 
districts. 

4.  AU  such  deeds,  conveyances  and  other  assurances  aforesaid,  exe- 
cuted within,  this  colony,  shall  be  proved  by  the  affidavit  of  a  subscrib- 
ing witness  or  any  party  executing  the  same,  or  upon  the  personal 
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acknowledgment  of  a  party  from,  whom  an  interest  shall  pass ;  such 
affidavit  or  acknowledgment  to  be  made  before  either  of  such  regis- 
trars, a  Judge,  or  Commissioner  of  affidavits  of  the  Supreme  Court,  or  a 
Justice,  who  shall  sign  a  certificate  on  such  deed,  conveyance  or  other 
assurance,  or  on  a  paper  annexed  thereto,  declaring  such  attestation 
or  acknowledgment,  and  the  date  thereof;  and  such  certificate  eind 
affidavit  shall  be  registered. 

5.  All  such  deeds,  conveyances  and  other  assurances  aforesaid,  exe- 
cuted out  of  this  colony,  may  (if  the  party  or  witness  be  within  the 
colony  at  the  time  of  proof)  be  proved  in  the  manner  prescribed  in  the 
foregoing  section,  and  if  such  be  not  the  case  th^y  shall  be  proved  in 
the  manner  prescribed  in  the  preceding  section  before  a  Judge  of  a 
Court  of  Record,  the  Mayor  or  chief  Magistrate  of  any  city'  or  town,  a 
Justice,  a  British  ambassador.  Consul,  Vice-consul  or  Consular  agent, 
residing  respectively  at  or  near  the  place  where  the  witness  or  party 
acknowledging  may  reside,  and  the  attestation  or  acknowledgmant, 
with  the  date  thereof,  shall  be  certified  under  the  seal  of  such  Court, 
city,  or  town,  or  under  the  hand  and  seal  of  a  notary  public;  and  such 
attestation,  certificate,  and  affidavit,  shall  also  be  registered. 

6.  AH  such  decrees  and  judgments  aforesaid  shaU  be  proved  by  a 
copy  under  the  ^eal  of  the  Court,  and  certified  by  the  Clerk  thereof. 

7.  When  all  the  subscribing  witnesses  to  the  execution  of  any  such 
deed,  conveyance  or  other  assurance  aforesaid,  and  all  the  parties 
thereto,  shall  be  dead,  or  when  the  deed,  conveyance  or  other  assur- 
ance, having  been  executed  in  this  colony,  the  witnesses  to  the  same 
and  parties  thereto  shall  be  absent  therefrom,  the  registrar  shall  regis- 
ter such  deed,  conveyance  or  other  assurance,  upon  sufficient  proof 
upon  oath  of  such  death  or  absence,  of  the  hand-writing  of  any  of  iChe 
subscribing  witnesses  thereto,  or  of  the  party  or  parties  executing  the 
same  from  whom  some  interest  shall  pass,  such  proof  to  be  made  before 
either  of  such*  registrars  or  a  Judge  of  the  Supreme  Court,  a  Commis- 
sioner of  affidavits  or  a  Justice;  and  a  certificate  of  such  proof  shall 
be  endorsed  on  such  deed,  conveyance  or  other  assurance,  or  annexed 
thereto  and  registered  therewith. 

8.  When  any  such  deed,  conveyance  or  other  assurance,  shall  be 
executed  under  a  power  of  attorney,  the  power  may  be  registered  upon 
being  duly  proved  in  manner  herein  provided  for  the  proof  of  deeds ; 
and  no  registry  of  a  deed  so  executed  shall  be  valid  unless  such  power 
be  registered  within  six  months  after  the  registry  of  such  deed,  or 

-  unless  a  deed  duly  proved  in  manner  aforesaid  subsequently  confirm- 
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ing  the  execution  of  the  first  deed,  conveyance  or  other  assurance,  be 
registered  Vithin  that  period  in  the  registration  ofiice  of  the  district 
wherein  the  lands  or  tenements  affected  are  situate. 

9.  The  registrar  shall  endorse  and  sign  upon  every  such  deed,  will, 
decree,  judgment,  conveyance  or  other  assurance,  a  certificate  in  which 
shall  be  expressed  the  day  and  time  when  the  same  was  actually  proved 
and  deposited  for  registration,  and  the  volume  and  page  in  which  the 
registry  thereof  is  entered ;  and  every  such  certificate  so  endorsed  and 
signed  shall  be  taken  and  allowed  as  evidence  of  the  time  when  the 
same  was  so  proved  and  deposited,  and  of  the  registry  thereof 

10.  All  such  deeds,  conveyances  or  other  assurances,  afiiecting  any 
lands  or  tenements  in  this  colony,  made  after  the  twenty-seventh  day 

,  of  March  anno  Domini  eighteen  hundred  and  sixty -two,  and  not  duly 
proved  and  registered,  and  every  mortgage  by  deposit  of  deeds  with- 
out writing,  shall  be  judged  fraudulent  and  void  both  at  law  and  in 
equity  against  any  subsequent  purchaser  or  mortgagee  for  valuable 
c&nsideration  who  shall  first  register  his  deed,  conveyance  or  mort- 
gage of  such  lands  or  tenements,  or  against  any  trustee  under  subse- 
quent insolvency,  or  against  any  creditor  who  shall  have  actually  seized 
or  levied  under  attachment  or  execution :  Provided  that  such  attach- 
ment, with  a  description  of  the  property  attached,  to  be  entered  by  the 
Sheriff  in  his  ofiice  books  immediately  after  such  attachment,  shall  be 
executed  and  duly  returned  with  the  writ. 

11.  No  mortgage  affecting  any  such  lands  or  tenements  shall  have 
any  priority  by  reason  of  being  held  by  or  vested  in  the  same  person 
with  another  mortgage  of  prior  date  and  registry. 

12.  The  registrar  shall  not  be  compelled  to  copy  in  full  the  release 
or  transfer  of  a  mortgage  of  any  such  lands  or  tenements.  Taut  he  shall 
register  a  memorial  of  such  release  or  transfer,  to  contain  the  names  of 
the  parties  and  of  the  subscribing  witnesses  thereto,  the  date  thereof, 
and  the  consideration  therefor,  and  also  shall  enter  a  reference  to  the 
volume  and  the  page  of  the  registry  of  such  mortgage,  and  on  such 
page  shall  make  a  marginal  note  of  such  release  or  transfer. 

13.  The  process  of  subpoena  may  be  issued  out  of  the  Supreme  Court 
as  in  ordinary  cases,  with  the  necessary  variation  in  form,  to  compel 
the  attendance  of  any  witnesses  or  parties  to  any  such  deed,  convey- 
ance or  other  assurance  aforesaid,  or  the  production  thereof  for  proof, 
that  the  same  may  be  registered ;  and  such  Court  or  a  Judge  thereof 
shall  have  power  to  punish  any  disobedience  to  such  subpoena  by 
process  of  contempt ;  but  no  witness  or  party  shall  be  compelled  to  pro- 
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duce  under  such  subpoena  any  deed,  will,  conveyance  or  other  assur- 
ance, which  he  would  not  be  compelled  to  produce  on  a  trial  in  a  Court 
of  law  or  equity ;  and  every  such  witness  or  party  shall  be  entitled  to 
be  paid  the  customary  allowance  to  witnesses. 

14.  When  any  such  deed,  conveyance  or  other  assurance,  shall  be 
executed  out  of  this  colony,  and  duly  proved  in  manner  hereinbefore 
provided,  the  registrar  of  the  district  wherein  the  lands  or  tenements 
affected  thereby  are  situate  shall  register  such  deed,,  conveyance  or 
other  assurance,  and  the  certificate  of  proof,  upon  the  production  to  him 
of  a  copy  thereof,  authenticated  by  a  certificate  under  the  hand  and  seal 
of  a  Judge  of  a  Court  of  Kecord,  chief  Magistrate,  Mayor  of  any  city 
9r  town,  British  ambassador.  Consul  or  Vice-consul,  at  or  near  the  place 
where  the  parties  executing  the  same,  or  a  subscribing  witness  thereto, 
may  reside  ;  and  the  registrar  shall  also  register  such  last  certificate, 
and  such  registration  shall  be  as  valid,  to  aU  intents  and  purposes,  as 
if  the  original  deed,  conveyance  or  other  assurance,  had  been  produced 
to  such  registrar.  ^  ^ 

15.  Any  person  who  shall  hold  any  deed,  will,  conveyance  or  other 
assurance,  affecting  any  lands  or  tene^m^nts  in  this  colony,  executed 
before  the  fire  in  St.  John's  on  the  ninth  day  of  June,  anno  Domini 
eighteen  hundred  and  forty -six,  whereby  several  yolumes  of  the  regis- 
try of  deeds  of  the  central  district  were  destroyed,  and  which  had 
been  duly  registered  in  any  of  the  volumes  so  destroyed,  may  present 
such  deed,  will,  conveyance  or  other  assurance,  to  the  registrar  of  deeds 
for  the  central  district,  who  shall  register  a  memorial  thereof  free  of 
charge. 

16.  Nothing  in  this  chapter  contained  shall  extend  to  leases  at  a 
rack  rent. 

17.  Where  any  wiU  is  proved  and  filed  with  the  registrar  of  pro- 
bates, a  certified  copy  thereof  under  his  hand  and  the  seal  (if  any)  of 
the  probate  Court  may  be  registered  in  the  registration  office  for  the 
district  wherein  the  lands  or  tenements  affected  by  such  will  lie,  with- 
out further  proof. 

18.  All  bills  of  sale,  conveyances  and  mortgages  of  personal  chattels 
in  this  colony,  being  deeds^f  gift,  or  wherein  the  bona  fide  considera- 
tion therefor  shall  exceed  the  sum  or'  value  of  two  hundred  dollars, 
and  where  the  actual  possession  of  such  chattels  shall  continue  in  the 
grantor  or  mortgagor,  shall  bp  registered  in  the  registration  office  for 
the  district  in  which  such  grantor  or  mortgagor  shall  reside ;  and  the 
registrar  for  such  district  shall  register,  upon  payment  of  fees,  such 
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bills  of  sale,  conveyances  and  mortgages,  upon  the  same  being  proved 
in  manner  herein  provided  for  the  proof  of  deeds,  and  deposited  with 
him  for  registration  ;  and  all  such  bills  of  sale,  conveyances  or  mort- 
gages not  registered  shall  be  adjudged  fraudulent  and  void  as  against 
a  subsequent  purchaser  or  mortgagee  for  valuable  consideration  who 
shall  first  register  his  bill  of  sale,  conveyance  or  mortgage,  and  also  as 
against  any  subsequent  and  actual  attachment  or  levy  under  process 
of  any  of  the  Courts  of  this  island  upon  such  personal  chattels,  and  also 
as  against  a  trustee  under  subsequent  insolvency^ 

19.  Every  deed,  will,  conveyance  and  other  assurance  aforesaid,  shall 
be  held  to  be  duly  registered  from  the  time  it  shall  have  been  duly 
deposited  and  proved  in  manner  aforesaid. 

20.  The  registrars  of  deeds  shall  be  entitled  to  receive  the  follow- 
ing fees  from  parties  depositing  deeds  for  registration : 

For  registering  all  deeds,  wills,  decrees,  judgments,  bills  of  sale, 

conveyances,  mortgages,  and  the  certificates  thereto  requir- 

|fced  to  be  registered,  where  the  actual  value  of  the  property 

"passing  thereby  shall  not  exceed  four  hundred  dollars $2.00 

Where  such  value  shall  exceed  four  hundred  dollars  and  be  under 
two  thousand  dollars,  two  doUars  for  the  first  four  hundred 
doUars,  and  one  dollar  for  every  additional  four  hundred 
dollars ;  and  where  the  value  shall  exceed  two  thousarid 
dollars,  the  sum  of  fifty  cents  for  every  four  hundred  dol; 
lars  over;  that  amount. 

For  swearing  any  affidavit       0.20 

For  registering  any  release  or  transfer  of  mortgage 1.00 

For  every  search         ......         ......         0.20 

For  every  certificate  granted 0.50 

For  registering  any  power  of  attorney    2.00 

Provided,  that  the  present  registrar  for  the  northern  district,  dur- 
ing his  incumbency,  shall  be  entitled  to  receive  the  following  fees  from 
parties  depositing  deeds  for  registration : 
For  the  verification,  indorsement  and  registry  of  a  deed  or  will 

under  four  hundred  dollars $2.00 

And  when  the  value  exceeds  four  hundred  dollars,  a  per  centage 
of  one  per  cent,  for  the  first  four  hundred  dollars,  and  one 
dollar  in  the  four  hundred  dollars  for  all  above  that  amount ; 
and  for  other  matters  not  herein  specified,  the  fees  herein- 
before provided.  >* 

21.  The  registrar  of  deeds  for  the  central  district  shall  render  to 
the  Governor  in  Council,  half-yearly,  for  the  use  of  the  Legislature, 
accounts  of  all  registration  fee's  received  by  him,  the  said  fees  to  be 
paid  in  half-yearly  to  the  Receiver  General,  save  and  except  the  fees 
payable  by  virtue  of  the  eighteenth  section  of  this  chapter. 

2b 
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22.  Upon  a  vacancy  occurring  in  the  office  of  registrar  for  the  cen- 
tral or  northern  district  respectively,  the  Governor  in  Council  may 
sever  and  separate  the  offices  of  Chief  Clerk  of  the  Supreme  Court  and 
of  Chief  Clerk  on  the  northern  circuit  from  the  offices  of  Kegistrar  of 
deeds  for  the  central  and  northern  districts  respectively;  and  the 
registrars  of  deeds  for  the  northern  and  central  districts  to  be  here- 
after appointed,  in  registering  deeds,  wiUs,  decrees,  judgments,  con- 
veyances and  other  assurances,  shall  copy  the  same  in  the  book  of 
registry  in  full  and  at  length,  instead  of  a  memorial  thereof,  as  now 
permitted  by  the  third  section  of  this  chapter. 


TITLE  X. 


CHAPTER  St. 


OF   THE   KECOVERY   OF   POSSESSION   OF   TENEMENTS,   IN   CERTAIN   CASES. 


Section 

1 — Proceedings  before  Justice  of  the  Peace. 
2 — Service  of  notice  of  application. 
3 — Appeal  to  Supreme  Court. 
4 — Bond  to  be  approved. 


Section 

5— 'Non-liability  of  Justice  or  constable. 
6 — Forcible  entry  and  detainer. 
7— Fees. 
8 — Interpretation  ola,use.    Schedule. 


1.  Whenever  the  term  or  interest  of  the  tenant  of  any  house  or 
land,  held  by  him  either  at  will  or  for  a  term  of  years,  either  without 
being  liable  to  the  payment  of  rent  or  at  a  rent  not  exceeding-  one 
hundred  dollars  annually,  shall  have  been  duly  determined,  or  when- 
ever such  tenant  shall'be  a  half-year  in  arrear  in  payment  of  his  rent, 
and  there  shall  be  no  sufficient  distress  upon  the  premises,  the  said 
rent  not  being  for  ground* on  which' a  house  shall  have  been  built  by. 
the  tenant,  and  such  tenant  or  other  person  who 'shall  occupy  any  part 
of  the  premises  shall  neglect  or  refuse  to  quit  andjdeliver  up  possession 
of  the  same,  the  landlord  of  the  said  premises  or  his  agent  may  cause 
the  person  so  neglecting  or  refusing  to  quit  and  deliver  up  possession 
to  be  served  (in  the  manner  hereinafter  mentioned)  with  a  written  no- 
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tice  in  the  form  set  forth  in  the  schedule  to  this  chapter,  signed  by  the 
landlord  or  his  agent,  of  -his  intention  to  proceed  to  recover  possession 
under  the  authority  of  this  chapter ;  and  if  the  tenant  or  occupier  shall 
not  thereupon  appear  at  the  time  and  place  appointed  in  such  notice, 
and  show,  to  the  satisfaction  of  a  stipendiary  Justice  of  the. Peace,  as 
hereinafter  mentioned,  reasonable  cause  why  possession  should  not  be 
given  under  the  provisions  of  this  chapter,  and  shall  stUl  neglect  or 
refuse  to  deliver  up  possession  of  the  premises  or  any  part  thereof  of 
which  he  is  ithen  in  possession  to  the  said  landlord  or  agent,  such  land- 
lord or  agent  may  give  to  sucb  stipendiary  Justice  of  the  Peace  proof 
of  the  holding,  and  of  the  ;end  or  determination  of  the  tenancy,  or  of 
the  rent  being  in  arrear  and  unpaid  as  aforesaid,  and  no  sufficient 
distress  on  the  premises  to  satisfy  the  same ;  and  upon  proof  of  the 
service  of  the  notice,  and  of  the  neglect  or  refusal  of  the  tenant  or 
occupier  to  quit,  such  stipendiary  Justice  of  the  Peace  shall  issue  a 
warrant,  directed  to  the  constables  of  the  district,  commanding  them 
within  a  period  to  be  therein  named,  not  less  than^  five  por  more  than 
fifteen  da.ys  from  the  date  of  such  wamant,  to  enter  (by  force  if  need- 
ful) into  the  preniises  and  give  possession  of  the  same  to  the  landlord 
.  or  agent :  Provided  that  in  the  case  of  a  tenant  sought  to  be  ejected 
for  non-payment  of  rent  as  aforesaid,  the  Justice  may  vacate  his 
warrant  if  the  rent  be  paid  within  the  period  to  be  named  therein  as 
aforesaid,  together  with  the  costs  of  the  landlord's  proceedings  :  Pro- 
vided that  entry  upon  any  such  warrant  shall  not  be  made  at  any  time 
except  between  the  hours  of  nine  in  the  morning  and  four  in  the  after- 
noon; and  also,  that  noiiing  herein  contained  shall  protect  any  person 
on  whose  application  and  to  whom  any  warrant  shall  be  granted  from 
any  action  which  may  be  brought  against  him  by  any  such  tenant  or 
occupier  for  or  in  respect  of  such  entry  and  taking  possession,  where ' 
such  person  had  not,^t  the  time  of  granting  the  same,  lawful  right  to 
the  possession  of  the  saiH  premises. 

2.  Notice  of  application  intended  to  be  made  under  this  chapter  may 
be  served  either  personally  or  by  leaving  the  same  with  some  person 
being  in  and  apparently  residing  at  the  place  of  abode  of  the  person  so 
holding  over  or  being  in  arrear  as  aforesaid ;  and  the  person  serving 
the  same  shall  read  over  the  same  to  the  person  served,  oi;  with  whom 
the  same  shall  be  left  as  aforesaid,  and  explain  the  purport  and  intent 
thereof:  Provided,  that  if.  the  person  so  holding  over  or  being  in  arrear 
as  aforesaid  cannot  be  found,  and  the  place  of  abode  of  such  person 
shall  either  not  be  known  or  admission  thereto  cannot  be  obtained  for 
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serving  such  notice,  the  posting  up  of  the  said  notice  on  some  conspic" 
uous  part  of  the  premises  shall  be  deemed  to  be  good  service  upon  such 
person. 

3.  Any  person  who  shall  consider  himself  aggrieved  by  the  decision 
-  of  any  Justice  in  pursuance  of  this  chapter,  may  appeal  from  such  de- 
cision to  the  Supreme  Court  at  the  first  sittings  thereafter,  on  entering- 
into  a  bond,  in  the  form  set  forth  in  the  schedule  to  this  chapter  annex- 
ed, with  two  sureties,  as  hereinafter  mentioned;  and  the  decision  of 
such  Court  as  last  aforesaid  shall  be  final :  Provided,  that  the  penal 
sum  of  such  bond  shall  not  exceed  two  hundred  dollars. 

4.  Every  such  bond  as  aforesaid  shall  be  made  to  the  lai^dlord  or  his 
agent,  and  the  same,  and  said  sureties,  shall  be  approved  of  in  writing 
on  said  bond  by  said  Justice ;  and  if  the  bond  so  taken  be  forfeited,  or 
if  upon  the  hearing  of  such  appeal  for  the  securing  of  which  such  bond 
was  given  the  Court  before  whom  the  same  shall  be  heard  shall  not 
certify  that  the  condition  of  the  bond  hath  been  fulfilled,  the  party  to 
whom  the  same  shall  have  been  made,  as  aforesaid,  may  bring  an  action 
and  recover  thereon :  Provided,  that  the  Court  before  whom  such  an 
appeal  shall  be  heard  may,  by  rule  of  Court,  give  such  relief  to  the 

'  parties  upon  such  bond  as  may  be  agreeable  to  justice ;  and-such  rule 
shall  have  the  nature  and  effect  of  a  defeasance  of  such  bond,  and  such 
Court  may  make  such  order  as  to  the  costs  as  may  appear  reasonable. 

5.  No  action  or  prosecution  shall  be  brought  against  the  Justice  by  ■ 
whom  such  warrant  shall  have  been  issued,  or  against  any  constable  or 
peace  officer  by  whom  such  warrant  shall  have  been  executed,  for  issu- 
ing such  warrant  or  executing  the  same  by  reason  that  the  person  on 
whose  application  the  same  was  granted  had  not  lawful  right  to  the 
passession  of  the  premises. 

6.  In  cases  of  wrongful  and  forcible  entry  and  detainer  of  lands  or 
tenements,  any  stipendiary  Justice  within  whose  jurisdiction  the  land 
or  preinises  lie>  on  complaint  on  oath  being  made,  shall  summon  such 
person  so  in  possession  to  answer  such  complaint,-and,  if  he  shall  ad- 
judge in  favour  of  the  complainant,  punish  the  defendant,  if  he  shall 
see  fit,  by  fine  not  exceeding  twenty  dollars  and  costs  ;  and  in  case  of 
non-payment  of  such  fine  and  costs  within  a  time  to  be  appointed  by 
such  Justice,  may  arrest  and  imprison  the  defendant  for  any  term  not 
exceeding  one  month ;  and  also  issue  his  warrant  to  take  possession 
as  in  other  cases  provided  for  by  this  chapter.  The  provisions  of  this 
section  shall  not  apply  where  the  party  complained  of,  or  the  person 
uHder  whom  he  claims,  has  been  in  quiet  possession  for  ofle  year  before 
the  making/of  the  complaint. 
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7.  The  following  scale  of  fees  shall  be  paid  in  the  first  instance 
by  the  landlord  or  agent  to  the  Clerk  of  the  Peace  and  constables  for 
proceeding  under  this  chapter,  and  may  be  levied  by  execution  on 
the  goods  and  chattels  of  the  tenant  or  the  person  wrongfully  holding 
over: 

Notice  and  service      $1.00 

Complaiut    ......         0.50 

Hearing       .~ 0.25 

Warrant  to  take  possession       1.50 

Mileage,  per  mile        0.25 

8.  In  construing  this  chapter,  the  word  "  premises "  shall  signify 
lands  and  houses  and  tenements,  and  the  word  ".agent"  shall  signify 
any  person  usually  employed  by  the  landlord  in  the  letting  of  the 
premises,  or  in  the  collection  of  the  rents,  or  specially  authorized  to 
act  in  the  matter. 


SCHEDULE. 

NOTICE   OF   LANDLORD  TO   TENANT. 

I,  (owner,  or  agent  to 

the  owner,  as  the  case  may  be),  give  you  notice  that  unless  peaceable 
possession  of  the  (shortly  describing  the  premises),  situate 

which  was  held  (of  me  or  of  as  the  case  may  be), 

which  expired  or  was  determined  on  and  which  is  now 

held  over  and  detained  from  (or  for  which  six  months 

rent  is  in  arrear  and  unpaid,  and  no  sufiScient  distress  to  satisfy  the 
same,)  be  given  to  on  or  before  the  expiration  of 

seven  days  from  the  service  of  this  notice,  unless  the  rent  so  in  arrear 
and  unpaid  as  aforesaid  be  paid,  I  shall  on  the  day  of 

apply  to  one  of  her  Majesty's  stipendiary  Justices  of  the  Peace,  for 
the  district  of  to  issue  his  warrant  directing  the 

constables  of  the  said  district  to  enter  and  take  possession  of  the  said 
and  to  eject  any  person  therefrom. 

(Signed,)  A.  B. 

(Owner  or  agent.) 
To  Mr.  CD., 

(The  party  in  possession.) 


COMPLAINT   BEFORE   JUSTICE   OF   THE   PEACE. 

The  complaint  of  •  (owner  or  agent),  made  before 

me,  one  of  her  Majesty's  stipendiary  Justices  of 

the  Peace,  who  saitli  that  the  said  did  let  to 

(premises),  for  under  a  rent  of  and  the  said  tenancy 

was  determined  on  the  (or  "that  six  months  rent  was  in 

arrear  and  unpaid,  and  no  sufiicient  ilistress  to  be  found  on  the  prem- 
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ises  to  satisfy  the  same"  )  and  that  on  the 

the  said  did  serve  on  (the  tenant  overholding)  a  notice  in 

writing  of  his  intention  to'  apply  to  recover  possession,  a  duplicate  of 

which  notice  is  hereto  annexed  (describing  the  mode  of  service) ;  and 

that  notwithstanding  the  said  notice,  the,  said 

refused  (or  neglected)  to  deliver  up  possession  of  the  said  premises,  and 

still  detains  the  same. 

(Signed,).  A.B. 

Taken  before  me  on  oath,  at 

this  day  of  A.  D. 

E.  R,  J.  P. 


WARRANT  TO  TAKE  POSSESSION. 

Whereas  (set  forth  complaint,)  I,  one  of  her  Majes- 

ty's stipendiary  Justices  of  the  district  of  do  authorize 

and  command  you,  on  any  day  within  days  from  the  date 

hereof,  to  enter,  by  force  if  needful,  and  with  or  without  the  aid  of 
(owner  or  agent,)  or  other  person,  into  and  upon  (the  premises),  and. 
to  eject  thereout  any  person,  and  of  the  said  full 

and  peaceable  possession  to  deliver  to  the  said  (the  owner  or  agent.) 

Given  under  my  hand  and  seal  this  day  of  A.  D.,  18 

To 

and  all  other  constables  for  the  district  of 


COMPLAINT  ON  FORCIBLE  ENTRY. 

The  complaint  of  (owner  or  agent)  made  before  me 

one  of  her  Majesty's  stipendiary  Justices  of  the 
Peace,  who  saith  that  within  one  year,  has  taken  wrong- 

ful and  forcible  possession  of  premises,  belonging  to 

and  still  holds  possession  of  the  same,  and  rfefuses  to  deliver  up  the 
said  premises  to 

Sworn,  &c. 


SUMMONS. 

Summon  to  answer  who 

complains  that  has  taken  wrongful  and  forcible 

possession  of  (premises)  belonging  to  the  said 

and  still  refuses  to  deliver  up  the  same  to  and  to  show 

cause  why  he  should  not  be  fined  or  imprisoned  thereupon  according, 
to  law. 


FORM  OF  BOND. 

Know  all  men  by  these  presents,  that  we,  A.  B.,  C.  D.,  and  E.  F., 
of  are  held  and  firmly  bound-unto  G.  H.,  of 
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in  the  penal  sum  of  dollars,  to  be  paid  to  the  said  G.  H., 

•his  executors,  administrators  or  assigns,  and  for  which  payment  weU 
and  truly  to  be  made  we  jointly  and  severally  bind  ourselves,  our 
executors  and  administrators,  by  these  presents. 

Sealed  with  our  seals,  and  dated  at 

this  _  day  of  A.  D.,  18 

The  condition  of  the  within  written  recognizance  is  such  that  if  the 
said  A.  B.  shall,  in  the  term  of  the  Supreme  Court  of  this  colouy,  now 
next  following,  to  be  held  (at  St.  John's  or  on  the 
circuit,  as  the  case  may  be),  enter  and  prosecute  an  appeal  against  a 
certain  judgment  bearing  date  the  day  of  and  made 

by  one  of  her  Majesty's  stipendiary  Justices  of  the 

Peace,  in  a  proceeding  for  summary  eviction  under  the  law  provid- 
ing for  the  recovery  of  tenements  after  due  determination  of  the  ten- 
ancy, and  in  the  case  instituted  by  the  said  G.  H.;  and  further,  that 
if  the  said  A.  B.  shall  abide  by  and  duly  perform  the  order  of  the 
Court  to  be  made  upon  the  trial  of  such  appeal,  then  the  said  recogni- 
zance to  be  void,  otherwise  to  remain  in  full  force  and  virtue. 

Signed,  sealed,  and  delivered  in  the  presence  of 

Seal. 
Seal. 
Seal. 


TITLE  XI. 

m  the  eUottstabuIary. 


CHAPTER  38. 

OF  THE  CONSTABULABY  AND  SPECIAL  CONSTABLES. 


Section 

l^Organization  of  Constabulary  force. 
2 — Its  designation. 
3— Number,  &o. 
i — Head-quarters.' ' 
5 — Inspector  and  General  Superintendent. 


Section 

6 — Rules  to  be  published. 
7 — Special  constables,  &c. 
8 — Expenditure  for  maintenance  of  force. 
Subject  to  revision  by  Legislature. 


1.  The  Governor  in  Council  may  organfze  and  maintain  Ein  efficient 
constabulary  force  in  this  colony,  for  the  preservation  of  the  peace,  and 
the  proteetion^  life  and  property. 

2.  The  force  shall  be  designated  the  Constabulary  force  of  New- 
foundland. 
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3.  The  Governor  in  Council  may  prescribe  the  number  of  men  of 
which  such  force  shall  be  Composed,  and  make  all  proper  and  necessary- 
orders,  rules  and  regulations  for  the  apijoihtment,  governing,  regulat- 
ing, arming,  clothing,  equipping,  lodging  and  paying  of  the  officers  and 
men  of  the  said  constabulary  force,  and  for  regulating  the  residence, 
classification,  rank,  service,  instruction  and  distribution  of  the  said 
forcq,  and  for  its  government  generally. 

4.  The  head-quarters  of  the  said  force  shaU  be  at  St.  John's,  and  all 
future  constabulary  appointments  in  the  said  island  shall  be  made 
from  said  force.  .  , 

5.  There  shall  be  an  Inspector  and  General  Superintendent  of  the 
Constabulary  force  of  Newfoundland,  who  shall  have  control  over  and 
charge  of  the  whole  constabulary  force  of  the  colony,  subject  to  the 
orders  and  directions  of  the  Governor  in  iCouncil :  Provided  that  out- 
port  constables  already  appointed  shaU  not  be  superseded  under  nor 
be  subject  to  the  provisions  of  this  chapter,  but  they  shall  obey  all 
lawful  orders  and  instructions  given  them  by  the  said  Inspector  and 
General  Superintendent. 

6.  The  rules  and  regulations  that  may  be  made  in  pursuance  of  the 
provisions  of  this  chapter  shall  be  published  in  the  Royal  Gazette  of 
this  Island,  and  after  such  publication  shall  have  the  same  force  and 
effect  as  if  they  were  specially  enacted  by  this  chapter. 

7.  Whenever  it  shall  be  found  that  the  ordinary  constabulary  force 
is  insufficient  to  maintain  the  public  peace  of  any  locality,  any  stipen- 
diary Magistrate,  or  in  his  absence  a  Justice,  may  caU  on  and  appoint 
such  number  of  persons  as  may  be  deemed  necessary  to  act  as  special 
constables  in  such  locality ;  and  every  stipendiary  Magistrate  or  Jus- 
tice may  administer  to  every  person  so  a,ppointed  the  following  oath : 

1,  do  swear  that  I  will  well  and 

truly  serve  our  Sovereign  Lady  the  Queen  in  the  office  of  special  con- 
stable for  the  district  of  withoutfavor 
or  affection,  malice  or  ill-  will ;  and  that  I  will,  to  the"best  of  my  poweir, 
cause  the  peace  to  be  kept  and  preserved,  and  prevent  all  offences 
against  the  persons  and  properties  of  her  Majesty's  subjects;  and  that 
I  will  discharge  the  duties  of  my  said  office  faithfully,  according  to 
law.     So  help  me  God. 

And  if  acy  person,  being  so  called  on  or  appointed  a  special  consta- 
ble, as  aforesaid,  shall  refuse  to  take  said  oath  when  required  by  the 
stipendiary  Magistrate  or  Justice  so  appointing  him,  h£  shall  be  liablft 
to  be  convicted  thereof,  forthwith,  before  the  stipendiary  Magistrate 
or  Justice  so  reqijii'ing  him,  and  to  forfeit  and  pay  such  sum  of  money, 
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not  exceeding"  twenty  dollars,  as  to  said  Magistrate  or  Justice  may 
seem  meet,  or  imprisonment  for  a  period  not  exceeding  two  calendar 
months :  Provided  that  whenever  it  shall  be  deemed  necessary  to  nom- 
inate and  appoint  such  special  constables,  notice  of  such  nomination 
and  appointment,  and  of  the  circumstances  which  rendered  such  nom- 
ination and  appointment  necessary,  shall  be  forthwith  transmitted  by 
the  stipendiary  Magistrate  or  Justice  making  such  appointment  to  his 
Excellency  the  Governor  in  Council. 

8.  The  expenditure  for  the  maintenance  of  the  said  force  shaU  be 
subject  to  the  annual  revision  and  vote  of  the  Legislature. 


TITLE  XII. 

m  the  (!!!rimittiil  f  aur. 


CHAPTER  39. 

APPLICATION   OF   ENGLISH   LAW  AND  PRACTICE. 


7v 


Section 

1 — EngKshcriminallawtoapijlyto  this  colony, 
2 — Application  of  penalties. 
3— Appellate  jiuiscliotion  of  Supreme  Court. 


Section 
4 — Certain  English  statutes  to  be  in  force. 
5 — ^Local  laws  to  be  regarded  as  cumulative 
remedies. 


1.  In  aU  cases  not  provided  for  by  local  enactment  the  law  of  Eng- 
land, as  to  crimes  and  offences,  shall  be  the  law  of  this  island  and  its 
dependencies,  so  far  as  the  same  can  be  applied, — subject  to  such 
amendments,  alterations,  and  further  enactments  of  the  Imperial  Par- 
liament as  may  hereafter  be  made,  and  which  shall,  after  twelve  months 
from  the  passing  thereof,  respectively  be  the  law  of  this  island  and  its 
dependencies  :  Provided,  that  between  the  time  of  the  passing  of  any 
law  and  its  coming  into  force  in  this  island  and  its  dependencies,  the 
law  as  it  previously  stood  shall  continue  to  be  in  force  therein. 

2,  All  pecuniary  penalties  imposed  by  any  law  of  England  which 
shall,  according  to  the  provisions  of  this  chapter,  be  in  force  in  this 
colony,  shall  be  adjudged  to  be  distributed  in  the  following  manner, 
namely:  such  part-  to  the  informer  as  the  law  of  England  may  pro- 

2c 
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vide,  and  the  remainder,  or  the  whole  where  no  part  shall  go  to  the 
informer,  to  be  paid  into  the  public  treasury  for  the  use  of  the  colony. 

3.  Where  by  any  act  of  the  Imperial  Parliament  any  criminal  juris- 
diction, or  authority  by  way  of  appeal,  adjudication  of  reserved  points,' 
removal,  or  otherwise,  is  or  shall  be  vested  in  the  English  Courts  of 
Queen's  Bench,  Common  Pleas  and  Exchequer,  or  any  of  them,  or  the 
Justices  or  Barons  thereof,  or  any  number  of  such  Justices  or  Barons, 
or  in  any  other  superior  Court  or  Judges,  such  jurisdiction  or  author- 
ity shall  be  exercised'  by  the  Supreme  Court  or  the  Judges  thereof, 
as  in  the  case  of  appeals  provided  by  the  third  ^ction  of  the  ninth 
chapter  of  these  consolidated  statutes  relating  to  {he  Simreme  Court 
and  the  Judges  thereof. 

4.  The  atet  of  the  Imperial  Parliament,  passed  in  th6  eleventh  and 
twelfth  years, of  the  reign  of  her  present  Majesty,  (chapter  forty-two,) 
entitled  "  An  act  to  facilitate  the  performance  of  the  duties  of  Justices 
of  the  Peace  out  of  sessions,  within  England  and  Wales,  with  respect 
to  persons  charged  with  indictable  offences ;"  and  another  act  of  the 
same  year  and  reign,  (chapter  forty-three,)  entitled  "  An  act  to  facili- 
tate the  performance  of  the  duties  of  Justices  of  the  Peace  out  of  ses- 
sions, within  England  and  Wales,  with  respect  to  summary  convictions 
and  orders;"  also  an  act  passed  in  the  eleventh  and  twelfth  years  of 
the  teign  of  her  present  Majesty,  (chapter  forty-four,)  entitled  "An  act 
to  protect  Justices  of  the  Peace  from  vexatious  actions  for  acts  done  by 
them  in  execution  of  their  office ;"  also  an  act  passed  in  the  twentieth 
g,nd  twenty-first  years  of  the  reign  aforesaid,  (chapter  forty-three^) 
entitled  "An  act  to  improve  the  administration  of  the  law,  so  far  as 
respects  summary  proceedings  before  Justices  of  the  Peace;"  also,  an  act 
passed  in  the  twenty-eighth  and  twenty-ninth  years  of  the  reign  afore- 
said,, (chapter  one  hundred '  and  twenty-seven,)  entitled  "  An  act  to 
amend  the  law  relating  to  small  penalties ;"  shall  as  heretofore  extend 
to  and  be  the'la^^  of  this,  colony  so  far  as  the  same  can  be  applied.  In 
all  cases  in  which  statutes  of  the  Imperial  Parliament  of  Great  Britain> 
in  amendment  or  alteration  of  the  criminal  law  in  England,  are  or  shall 
hOTeafter  be  held  to  apply  to  this  colony,  all  statutes  now  or  hereafter 
to  be  passed  relating  to  jurisdiction,  power,  practice,  and  protection, 
having  reference  to  the  operation  or  execution;' of  such  statutes,- shall 
be  held  also  to  extend  to  and  be  the  law  of  this  colony  after  twelve 
months  from  the  passing  of  the  same,  so  far  as  the  same  can  be 
applied. 

5.  Where  any  mode  of  practice  is  or  hereiaftSr  may  be  preseribfed  by 
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a  local  law,  which  may  or  can  be  applied  for  the  purpose  of  canying 
out  the  provisions  of  any  Imperial  act  which  shall  be  held  to  extend 
as  aforesaid  to  this  colony,  such  mode  of  practice  may  be  used,  and 
shall  be  regarded  as  a  cumulative  remedy. 


CHAPTER  40. 


GEBTilN  OFFENCES  TRIED  SUMMAEILY. 


Seoiion 
1 — IMalicious  injuries  to  property,  penalties. 
2— Arrest  of  offenders, 
S^Firing  woods,  &c. 


Section 
4 — Stealing  codfish. 

6-^Provisions  of  tins  chapter  to  be  concur- 
rent with  the  law  of  England. 


1.  If  any  person  shall  wilfully  or  maliciously  do  or  commit  any 
damage,  injury,  or  spoil,  to  or  upon  any  building,  fence,  hedge,  gate, 
style,  tree,  woods,  underwood,  orchard,  garden,  nursery-ground,  crop, 
vegetable,  plant,  enclosed  land,  or  other  matter  or  iJiing  growing  or 
being  thereon,  or  to  or  upon  real  or  personal  property  of  any  nature  or 
kind  soever,  or  shall  cut  or  carry  away,  or  cause  to  be  cut  or  carried, 
away,  any  trees,  logs,  timber.  Or  other  woods,  or  breat  down,  cut  or 
carry  away  any  fence,  gate,  pale  or  post,  standing  on  or  being  upon 
any  lands  in  this  colony,  without  first  obtaining  a  license  from  the 
owner  thereof  or  from  his  agent,  and  shall  be  proceeded  against  therefor 
within  one  month  next  after  the  committing  of  such  injury  or  tres- 
pass, before  any  Justice. for  the  district  or  place  where  such  offence 
shall  have  been  committed,  and  shall  be  convicted  thereof,  either  by 
the  confession  of  the  party  offending„or  by  the  oath  of  one  or  more 
credible  witness  or  witnesses,  or  of  the  party  aggrieved  in  the  premi- 
ses, such  person  so  offending  and  being  thereof  convicted  as  aforesaid 
shall  forfeit  and  pay  to  the  person  aggrieved  such  a  sum  of  money  as 
shall  appear  to  sueb  Justice  to  be  a  reasonable  satisfaction  or  compen- 
sation for  the  damage,  trespass,  iujury  or  spoU  so  committed,  not  ex- 
ceeding in  any  case  the  sum  of  twenty-five  dollars,  over  and  above  the 
costs  of  recovering  the  same,  which  said  sum  of  money  and  costs  shall 
be  paid  to  the  person  aggrieved ;  but  in  case  such  conviction  shall  take 
place  on  the  sole  evidence  of  the  party  aggrieved,  then  and  in  such 
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case  such  satisfaction  and  compensation  shall  be  paid  into  her  Majes- 
ty's treasury  for  the  use  of  the  colony ;  and  in  default  of  payment  of 
,  the  sum  of  money  in  which  the  offender  shall  have  been  so  convicted 
as  afot^id  immediately,  or  within  such  time  as  the  Justice  shaU 
appoint  at  the  time  of  conviction,  together  with  all  costs,  charges  and 
expenses  attending  the  conviction,  then  such  Justice  shall  commit  suCh 
offender  to  the  common  gaol  for  any  term  not  exceeding  one  month, 
unless  such  penalty,  costs,  charges  and  expenses  shall  fee  sooner  paid 
and  satisfied. 

2.  Any  constable,  or  the  owner  of  any  property  so  damaged,  injur- 
ed, cut,  taken  away  or  spoiled^  and  his  servant  or  other  person  acting 
by  or  under  his  authority,  and  such  person  as  he  may  call  to  his  assist- 
ance, may, 'without  any, warrant  or  other  authority  than  is  by  this 
chapter  given,  seize,  apprehend,  and  detain  any  person  who  shall  have 

f  actually  committed  or  be  in  the  act  of  committing  any  offence  against 
any  of  the  provisions-  of  this  chapter,  and  take  him  before  any  Justice 

•  in  the  district  or  place  where  the  offence  shall  have  been  committed ; 
and  such  Justice  shall  prpceed  and  act  with  respect  to  such  offender 
in  the  manner  by  this  chapter  directed. 

3.  If  any  person  shall  wilfully  or  carelessly  set  on  fire,  or  cause  to 
be  set  on  fire,  any  of  the  woods,  forests,  trees,  or  underbush,  in  this 
colony  or  its  dependencies,  such  woods,  forests,  trees,  or  underbush 
being  public  or  private  property,  such  person  shall,  on  being  convicted 
thereof  in  a  summary  manner  before  any  Justice,  be  subject  to  a  fine 
not  exceeding  eighty  dollars,  or  be  imprisoned  in  gaol  for  a  period  not, 
exceeding  six  months;  or  such.person  may  be  indicted  for  such  offence; 
and  tried  and  sentenced  to'  the  like  punishment,  by  and  before  any 
Court  of  record  in  this  colony.  Nothing  herein  contained  shall  deprive 
any  person  who  may  be  injured  by  such  firing  and  burning  of  his  pro- 
perty of  his  right  of  action  at  law  for  such  damages  as  he  may  sustain, 
'by  reason  thereof'  ' 

4.  Amy,  person  who  shall  felqniously  steal,  take  or  carry  away  any 
cod  fish,  green  or  cured,  of  a  value  not  exceeding  twenty  dollars,  may 
be  tried  in  a  summary  manner  before  a  stipendiary  Magistrate,  and 
shall  on  conviction  be  subject  to  imprisonment  for  a  period  not  exceed-_ 
ing  six  weeks;  and  any  person  subject  to  imprisonment  under  this 
section,  may  appeal  froip  the  judgment  or  order  of  suTch  stipendiary! 
Magistrate  to  the  Supreme  Court  then  next  to  be  held  at  or  near  the 
place  where  such  offence  shall  have  been  committed,  on  giving  suffi- 
cient security  to  prosecute  such  appeal,  and  further  to  abide  by  and 
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perform  such  order  or  decree  as  the  said  Court  may  make  thereon  ; 
and  on  the  hearing  of  such  appeal,  such  Court  may  admit  further  and 
other  evidence  than  that  adduced  before  the  said  Magistrate,  and  may 
confirm,  vary  or  set  aside  the  judgment  of  such  Magistrate,'  and  make 
such  orders  as  to  the  execution  of  any  judgment  as  to  it  may  seem 
meet..  The  appeal  provided  by  this  section  may  be  heard  before  one 
Judge  sitting  as  the  Supreme  Court  either  in  St.  John's  or  on  circuit. 
5.  The  foregoing  enactments  shall  in  no  w^ay  prevent  the  operation 
of  any  law  of  England  with  regard  to  wilful  and  malicious  injuries 
which  may  be  in  forqe  in  this  colony,  but  shall  run  concurrently  there- 
with. » 


CHAPTER  41. 


OF  THE  PROTECTION  OF  ELECTRIC  TELEGRAPHS. 


Seotion 

2 — Court  of  Quarter  Sessions  to  have  juris- 
diction over  offences. 

3 — Offenders  may  tie  apprehended  without 
warrant. 


Section 
1 — Persons  wilfulljvon^alipiously  injuring 

any  electric  teleglaph  or  appurtenances 

guilty  of  felony. 


1.  If  any  person  shall  wilfully  and  maliciously,  and  to  ;the  prejudice 
of  any  electric  telegraph,  break,  throw  down,  injure,  damage  or  des- 
troy the  same  or  any  part  thereof,  or  any  of  the  station  houses,  watch 
houses,  posts,,  rails,  wire,  machine,  machinery,  or  any  other  apparatus, 
works  or  devices,  incideutal  or  relative 'thereto  or  connected  therewith, 
or  do  any  other  wilful  hurt  or  mischief,  or  shall  wilfully  or  malicious- 
ly obstruct  oi:  interrupt  the  free  use  of  any  telegraph  as  aforesaid,  or 
any  of  the  appurtenances  thereof,  or  gbstruct,  hiader  or  prevent  the 
carrying  on,  completing,  supporting  and  maintaining,  using  and  work- 
ing of  any  telegraph  already  made  or  established,  or  hereafter  to  be 
made  or  established,  such  person  shall  be  adjudged  guilty  of  felony, 
and  the  Court. before  whom  such  person  shall  be  tried  and  convicted 
shall  have  powerand  authority  to  sentence  such  person  to  be' impri- 
soned for  a  period  not  exceeding  one  year,  with  hard  labor. 

2.  The  Court  of  Quarter  Sessions  of  the  district  where  anj'^  of  the 
offences  mentioned  in  the*'first  section  may  be  committed,  shall  have 

.  jurisdiction  to  tiy,  convict  and  sentence  the  offender. 
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3.  Any  person  found  committijig  any  offence  against  thjs  chapter 
may  be  immediately  apprehended  "Si^ithout  a  warrant  by  any  person, 
and  forthwith  taken  before  some  neighboring  Justice  to  be  dealt  wi<th 
according  to  law, 


CHAPTER  42. 


WHIPPING  AND  HARD  LABOUR. 


Section 

1 — Persons  t^Saoe  convicted  of  felony  or  mis- 
demeanor may  be  whipped. 

2 — Persons  damaging  gaol  or  furniture  may 
be  whipped. 


SbotiOit 

3 — Justice  may  order  hard  labour  with  sen- 
tence of  imprisonment. 


1.  When  any  male  person  shall  be  convicted  in  any  Court  of  record 
or  before  any  Justice  of  any  felony  or  misdemeanor,  ^nd  it  shall  be 
proved,  on  or  after  conviction,  to  the  satisfaction  of  the  Court  or  Jus- 
tice, that  such  person  has  been  previously  convicted  before  any  Court 
of  record  or  Justice  in  this  island  of  felony  or  misdemeanor,  such 
first-mentioned  Court  or  Justice  may,  if  it  or  he  shall  think  fit,  direct 
and  adjudge  that,  in  addition  to  any  other  punishment,  that  may  be 
by  law  inflicted  for  such  second  offence,  such  person  shall  be  once, 
twice  or  thrice,  publicly  or  privately  whipped,  and  in.  such  adjudicar 
tion  prescribe  the  number  of  stripes  to  be  given  on  each  occasion, 
and  such  adjudication  shall  be  carried  into  effect  by  the  gaoler  of  the 
prison  in  which  such  person  may  be  confined :  Provided  that  not 
more  than  twenty-five  stripes  shall  be  given  at  any  one  time. 

2.  Every  person  confined  in  gaol  in  this  island  who  shall  wilfully 
injure  or  destroy  any  part  of  the  furniture  of  such  gaol,  or  damage 
my  of  the  walls,  floors,  or  other  parts  thereof,  or  shall  assault  any 
officer  or  prisoner  of  or  in  such  gaol,  shall  be  guilty  of  a  misdemeanor, 
and  ma^  be  tried  therefor  in  a  summary  manner  before  any  stipen- 
diary Justice  of  the  Peace,  and  upon  conviction  shall  be  subject  to 
further  imprisonment,  not  exceeding.six  months,,  and  in  the  discretion 
of  the  said  Justice  shall,  if  a  male  offender,  also  be.  liable  to  be  pun- 
ished by  whipping,  to  the  extent  and  in  the  manner  provided  in  the- 
preceding  section  of  this  chapter. 
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3.  In  all  sentences  of  imprisonment  under  summary  convictions 
before  a  stipendiaiy  Magistrate  or  Justice,  as  the  case  may  be,  such 
sentence  of  imprisonment  may  be  with  hard  labor  during  the  term  of 
iinprisonment,  in  the  discretion  of  such  convicting '  Magistrate  or 
Justice. 


CHAPTER  43. 

IMPRISONMENT  ON  CIRCUIT. 


1.  The  Supreme  Court  on  circuit,  before  which  any  person  sball  be 
convicted  of  any  offence,  and  upon  such  conviction  shall  be  sentenced 
to  imprisonment  with  or  without  hard  labor,  or  any  Judge  thereof,  may 
order  and  direct  that  the  ■^hole  or  any  portion  of  such  imprisonment 
shall  take  place  in  any  gaol  or  prison  in  this  island,  although  the  same 
may  not  be  within  the  limits  of  the  circuit ;  and  a  certified  copy  of 
the  sentence  of  the  Court,  or  of  any  order  for  such  imprisonment, 
under  the  hand  of  a  Judge  or  of  the  Clerk  of  such  Court,  shall  be  a 
sufficient  warrant  and  authority  to  all  Sheriffs,  gaolers  and  constables 
respectiyely,  for  the  removal  from  one  district  to  another  of  any  such 
convict,  and  for  the  carrying  into  execution  such  sentence  of  impri- 
sonment or  order,  as  the  case  may  be. 


CHAPTER  44. 

REMOVAL  OF  CRIMINAL  OFFENDERS   FROM  THIS  COLONY. 


SEortON 

1— Persons  convicted  of  felony,  not  capi- 
tal, may  be  adjudged  to  leave  the  colony. 
Penalty  for  returning. 


Section 
2— Persons  may  be  removed  from  one  district 

to  another. 
3 — ^Imprisonment  may  be  dispensed  with  or 

reduced. 


1.  The  Supreme  Court,  when  any  person  shall  be  competed  before  it 
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of  ^ny  felony  not  a  capital  felony,  if  they  shall  see  fit,  may  adjudge  and 
sentence  that  such  person  shall,  in  addition  to  any  other  punishment, 
or  without  any  other  punishment,  leave  this  colony  after  or  at  the 
expiration  of  such  other  punishment,  where  other  punishment  may  be 
adjudged,  and  within  a  time  to  be  named  by  the  Court  as  part  of  .the 
sentence ;  and  that  the  person  so  adjudged  to  leave  shall  remain  a.way 
either  for  a  term  of  years  or  for  life ;  and  such  Court  shall,  as  part  of 
the  original  sentence,  further  adjudge,  that  in  case  of  such  person  not 
departing  within  the  time  specified  in  the  sentence,  or  in  case  of  his 
returning  before  the  expiration  of  his  sentence,  (his  punishment  in  that 
behalf  not  being  lawfully  remitted,)  that  such  person  shall  be  again  ^ 
arrested  and  committed  to  prison,  there  to  remain  for  such  period,  not 
exceeding  three  years,  as  the  Court  may  direct,  ahd  there  be  subject 
to  hard  labour  or  otherwise ;  and  such  person  shall,  in  the  event  of  his 
not  departing,  or  of  his  returning  as  aforesaid,  be  liable  to  arrest  and 
detention  by  any  person  at  any  place  within  this  colony,  for  the  pur- 
pose of  his  being  again  imprisoned  in  manner  aforesaid;  and  such 
arrest,  detention  and  imprisonment  may  be  without  warrant. 

2.  For  the  purpose  of  carrying  into  effect  the  sentence  of  the  Court, 
the  person  so  sentenced  may  be  removed  from  one  part  of  this  colony 
to  another,  either  in  the  custody  of  the  Sheriff"  or  otherwise  as  the 
Court  may  direct. 

3.  In  cases  in  which  offenders  coming  within  the  provisions  of  this 
chapter,  and  who  may  be  sentenced  to  leave  this  colony,  would,  for 
the  felonies  of  which  they  may  be  convicted,  be  liable  to  imprisonment 
according  to  any  law  now  or  hereafter  to  be  in  force  in  this  colony, 
the  term  of  imprisonment  prescribed  by  any  such  law  may  be  dis- 
pensed with  or  reduced,  as  the  case  may  be:  Provided  that  this 
section  shall  in  no  wise  affect  the  term  of  imprisonment  which  such 
offenders  may  be  adjudged  to  suffer  by  reason  of  their  not  departing 
or  of  their  returning  in  manner  aforesaid. 
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TITLE  XIII.     , 

(S>i  (Hixmn  i^anda  and  Itlines  and  Minerals. 


Chapter  45. 
of  the  ]ftode  of  obtaining  grants. 


Section  i 

11 — Governor  may  order  surveys. 
- 12 — Mode  of  appljring  for  grant. 
13 — Printed  forms  of  petitions   for  grants 

supplied. 
14— Copy  of  this  chapter  and  all  rules  shall 

be  deposited  in  certain  offices. 
15 — Surveyor  General  to  furnish  returns  of 

lands  sold  or  granted. 
16 — Revenues  from  the  sale,  &c.,  of  crown 

lauds  to  be  paid  to  Receiver  General. 
17 — Intruders  on  crown  lands. 
18 — Lots  of  land  not  to  exceed  one  hundred 

acres, 
19— Certain  crown  rents  remitted. 


Section 

1— No  grants  to  aliens. 

2 — How  land  to  be  disposed  of. 

3 — Grant  to  be  recorded  in  ofBce  of  Survey- 
or General. 

4 — Sale  of  aU. lands  to'be  by  public  auction. 

5— Where  sales  to  be  made. 

6 — Purchasers  to  pay  a  deposit. 

7— Lands  offered  more  than  once  to  be  sold 
at  the  last  upset  price. 

8 — Governor  may  set  apart  land  for  public 
iisea.  . 

9 — Governor  may  reserve  portion  of  bogs 
ajid  forests  for  public  use. 
10— Governor  may  issue  grants  ,to  officers  of 
army  and  navy, 

1.  No  grant  shall  be  made  of  toy  ungranted  or  unoccupied  crown 
lands  within  this  colony  or  its  dependencies  to  any  person  not  being 
a  natural  born  subject  of  her  Majesty,  or  a  denizen,  or  a  naturalized 
subject  of  her  Majesty. 

2.  No  ungranted  or  unoccupied  crown  land  shall  be  disposed  of 
otherwise  than  by  sale,  except  as  hereinafter  provided ;  immediately 
upon  such  sale  and  payment  of  the  purchase  price,  or  so  soon  thereaf- 
ter as  conveniently  may  be,  a  grant  of  such  land  in  fee-simple  shall  be 
issued  under  letters  patent  made  and  passed'  under  the  great  seal  of 
this  island,  in  customary  form,  to  the  purchaser,  his  assigns  and  heirs. 

3.  Before  any  such  grant  shall  be  issued  to  any  person,  a  record  of 
the  same  shall  be  made  and  preserved  in  the  office  of  the  Surveyor 
General  of  the  colony,  which  record  may  be  inspected  by  any  person 
desiring  to  examine  the  same. 

4.  The  disposal  and  sale  of  all  such  ungranted  and  unoccupied  crown 
land,  as  aforesaid,  shall  be  effected  by  public  auction,  at  which  such 
land  shaU  be  set  up,  at  a  price  to  be  fixed  and  appointed  by  the  Gov- 
ernor in  Council :  Provided  that  such  price  shall  in  no  case  be  at  a 
lower  rate  than  fifty  cents  per  acre. 

■2d 


234  Title  xiii.    Chap.  45.    Sec.  5—8.  ^ 

5.  All  such  sales  by  auction  shall  be  made  at  the  oiEce  of  the  Sur- 
veyor General  at  St.  John's,  or  at  the  office  of  the  deputy  surveyor  of 
the  district,  or  at  the  place  wherein  the  lands  to  be  sold  shall  be  situ- 
ate, after  due  and  reasonable  notice  of  the  same  shall  be  published  in 
the  Royal  Gazette,  and  also  in  the  principal  locations  of  the  district 
wherein  such  lands  may  be  situatted ;  and  such  notice  shall  set  forth 
the  quantity  of  such  land  intended  to  be  sold  and  the  situation  and 
boundaries  of  the  same,  together  with  the  uf^et  price  thereof,  and  all 
such  sales  shall  be  made  at  such  times  a'S  the  Governor  in  Council 
shall  direct  and  appoint.' 

6.  All  purchasers  of  such  land  so  sold  by  auction  as  aforesaid  shall, 
at  the  place  and  time  of  such  sale,  immediately  pay  into  the  hands  of 
the  Surveyor  General  or  the  deputy  surveyor,  respectively,  selling 
such  lands,  a  sum  or  deposit  after  the  rate  of  twenty-five  cents  per 
acre  npon  the  whole  quantity  of  land  so  sold  and  purchased,  and  for 
such  deposit  money  the  Surveyor  General  or  deputy  surveyor  shall 
deliver  to  the  purchaser  a  receipt  in  writing  specifying  the  amount 
paid  and  the  date  of  the  payment,  and  the  remainder  of  such  purchase- 
price  as  may  be  due  and  payable  thereon  shall  be  paid  by  the  pur- 
chaser ihto  the  office  of  the  Colonial  Secretary  within  four  months  next 
after  the  day  of  such  sale  at  auction ;  and  in  failure  of  the  full  payment 
of  such  w:hole  purchase-price,  at  the  time  and  in  the  manner  aforesaid, 
the  deposit  money'  shall  become  forfeit,  and  the  purchase  and  sale  of 
such  land  shall  thereupon  become  nuU  and  void. 

7.  When  and  so  often  as  it  shall  happen  that  any  such  lands  as 
aforesaid  shall  have  been  more  times  than  once,  (m  diiferent  days  after 
such  public  notice  as  aforesaid,  exposed  to  sale  by  public  auction  at 
an  upset  price,  without  effecting  a  sale  of  the  same,  the  Governor  in 
Council  may  sell  a^nd  dispose  of  the  same,  without  further  public  com- 
petition, at  the  last  upset  price  at  which  such  lands  shall  have  been 
offered  by  public  sale. 

8.  The  Governor  in  Council  may  reserve,  set  apart  and  appropriate 
parts  or  portions  of  any  unoccupied  land  in  any  of  the  districts  of  this 
island,  or  places  within  its  dependencies,  for  the  purpose  of  erecting 
court  houses,  market  places,  churches,  chapels  or  other  places  of  public 
worship,  or  for  the  erection  of  school  houses,  or  for  any  other  public 
use  or  purpose ;  and  also  such  portions  of  unappropriated  ships'  room, 
beaches  and  shores  as  may  be  deemed  necessary  or  convenient  to  set 
apart  for  the  general  and  public  uses  of  the  inhabitants  within  any  of 
the  districts  or  places  aforesaid. 
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9.  The  Governor  in  Council  may  order  the  reservation  of  such  por- 
tion of  bogs  as  may  be  deemed  necessary  for  the  supply  of  manure  or 
fuel  to  the  public,  and  such  portions  of  forest  as  may  be  necessary  for 
the  uses  of  the  fishery. 

•10.  The  Governor  may  make  and  issue  grants  of  crown  lands  to 
officers  of  the  army  and  navy,  under  such  regulations  as  may  from  time 
to  time  be  established  or  prescribed  by  her  Majesty,  and  signified  to 
the  Governor  by  her  Majesty's  Secretary  of  State  for  the  Colonies. 

11.  The  Governor  in  Council  may  order  and  direct  surveys  to  be 
made  of  any  portions  of  crown  lands  that  may  be  open  to  the  selection 
of  purchasers,  and  pay  out  of  such  disposable  moneys  as  may  be  in  the 
hands  of  the  Keceiver  General,  and  have  been  appropriated  by  the 
Legislature  to  such  service,  such  sum  of  money  as  may  be  necessary 
to  defray  the  charges  and  expenses  of  such  surveys  and  the  costs  in- 
curred in  the  construction  of  such  maps  or  plans  as  may  be  required 
therein ;  and  such  surveys,  maps  and  plans  shall  be  deposited  in  the 
office  of  the  Surveyor  General,  and  be  open  at  all  reasonable  hours  to 
the  free  inspection  of  any  person  requiring  to  view  the  same,  and  pub- 
lic notice  thereof  shall  be  duly  given  by  the  Surveyor  General. 

12.  When  any  person  shall  desire  to  obtain  a  grant  of  such  unoccu- 
pied lands  he  shall  deliver  into  the  office  of  the  Surveyor  General  a 
petition  or  application  for  the  same,  either  in  writing  or  printed, 

-  addressed  to  the  Governor  and  signed  by  the  applicant  or  by  his 
agent ;  and  such  petition  shall  contain  aU  such  particulars  and  be  in 
sudi  form  as  the  Governor  in  Council  shall  direct ;  and  the  Surveyor 
General  shall  immediately,  on  receipt  by  him  of  every  such  petition, 
endorse  thereon  the  date  of  the  day  whereon  he  shaU  receive  the  same, 
and  also  record  in  a  book,  to  be  kept  for  "the  purpose,  the  particulars 
of  such  petition  in  due  and  regular  order,  according  to  the  time  when 
such  petition  shall  have  been  received  by  him ;  and  such  book  shall  be 
kept  in  aU  particulars  as  the  Governor  in  Council  shall  direct  and 
appoint,  and  shall  be  open  to  the  inspection  of  any  person  who  shall 
require  to  view  the  same,  on  application  to  the  Surveyor  General,  at 
his  office,  at  aU  reasonable  hours ;.  and  all  such  petitions  so  received 
by  the  Surveyor  General  shall,  without  delay,  be  laid  before  the  Gov-, 
ernor  in  Council,  who  may  direct  the  Surveyor  General  to  set  up  at 
public  competition  such,  lands  or  any  portion  thereof  for  sale  in  man- 
ner hereinbefore  provided. 

13.  For  the  greater  convenience  of  persons  desiring  to  obtain  grants 
of  land,  printed  forms  of  petitions  for  the  same  shall  be  supplied  to 
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'the  offices  .of  the  Surveyor  General  and  his  deputies,  for  the  use  of 
such  persons  who,  on  application  at  the  said  offices  at  all  reasonable 
hours,  shall  be  entitled  to  receive  the  same. 

14.  A  copy  of  this  chapter  and  of  aU.  rules  and  regulations  now  or 
hereafter  established  under  its  provisions  shall  be  deposited  in  the 
office  of  the  Surveyor  General,  and  also  in  the  respective  offices  of  his 
deputy  surveyors,  and  the  same  shall  be  open  at  all  reasonable  hours 
to  the  free  inspection  of  the  public. 

15.  The  Surveyor  General  shall,  every  year,  furnish  to  the  Gover- 
nor, for  the  purpose  of  being  laid  before  the  Legislature,  a  detailed 
return  of  aU  lands  sold  or  granted  within  ihe  year  ending  on  the  thir- 
tieth day  of  September  then  last  past,  of  the  sums  received  for  the 
same,  the  names  of  the  parties  to  whom  sold  or  gi-anted,  the  date  of 
the  sale,  and  all  expenses  attendant  upon  the  transfer  of  the  said  land. 

16.  The  whole  of  the  general  and  casual  revenues  that  now  are  or 
hereafter  shall  be  derived  from  and  out  of  the  sale  and  rentals  of  all 
crown  land  and  ships'  rooms  within  this  colony  or  its  dependencies, 
■shall  be  anmiaUy  accounted  for  and  paid  to  the  Receiver  General  for 
the  use  of  the  colony. 

17.  In  cases  where  persons  have  intruded  on  crown  lands  for  agri- 
cultural purposes,  and  have  made  considerable  and  meritorious  im- 
provements thereon,  the  Governor  in  Council  miay  impose  a  lower  rate 
or  price  per  acre  in  payment  for  said  land  than  the  price  mentioned  in 
this  chapter,  or  give  a  fee  grant  thereof  or  part  thereof,  "according  to 
the  circumstances  and  merits  of  the  case. 

18.  No  lot  of  land  offered  for  sale  under  this  chapter  shall  exceed 
in  quantity  one  hundred  acres. 

19.  From  and  after  the  twenty-fifth  day  of  April,  in  the  year  of  our 
LOBD  one  thousand  eight  hundred  and  seventy-two,  the  tenante  of 
crown  lands  whose  names  are  set  forth  in  the  schedule  hereunto  an- 
nexed, and  whose  rents,  whether  now  due  or  accruing  due,  and  paya- 
ble to  the  Government  of  this  colony  under  and  by  virtue  of  any 
grant  or  lease  from  the  crown  providing  for  the  payment  of  said  rents, 
shall  be  and  the  same  are  hereby  fully  released  and  discharged :  Pro- 
vided that  on  enquiry,  the  Governor  in  Council  may  release  rents  due 
or  accruing  due  from  any  person  omitted  in  the  said  schedule  from 
lands  used  for  farming,  or  agricultural  purposes  outside  the  limits  of 
the  town  of  St.  John's,  as  defined  by  chapter  eighty  of  these  consoli- 
dated statutes,  entitled  "  Rebuilding  of  St.  John's." 
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CHAPTER  46. 

OF  LICENSES  AND  GRANTS  IN  CERTAIN  CASES. 


Section 
1 — Free  licenses  of  occupation  of  ungranted 
lands, 


Section 
2 — Grranta  in  fee  to  persons  cultivating  or 

improving. 
3— Mode  of  application  for  such  grants. 


1.  The  Governor  in  Council  may  issue  free  licenses  of  occupation, 
for  a  term  not  exceeding  five  years,  of  any  ungranted  and  unoccupied 
wilderness  lands,  to  such  person  as  shall  be  desirous  of  permanently 
settling  on  and  cultivating  the  same,  in  quantities  not  exceeding  fifty 
acres  to  each  settler,  such  settler  being  qualified  to  obtain  a  grant  as  in 
the  foregoing  chapter  provided ;  and  to  every  such  person  desirous  of 
erecting  a  saw  or  other  miU  upon  any  such  land,  a  similar  license  for 
two  hundred  acres  of  such  land ;  but  in  no  case,  whether  it  be  a  license 
for  the  erection  of  a  saw  or  other  mill,  or  any  grant  of  land  made 
under  the  provisions  of  this  chapter,  shall  there  be  more  than  one- 
third  fronting  on  any  river ;  and  in  cases  of  grants  on  the  coast,  the 
frontage  on  such  coast  shall  not  exceed  two  hundred  yards. 

2.  To  such  persons  as  shaU  have  occupied  and  settled  on  the  land 
so  Kcensed  for  a  period  of  five  years  after  the  date  of  the  license,  and 
shaU  have  cultivated  within  that  period  two  acres  of  the  said  land,  or 
to  such  persons  as  shall  have  erected  a  saw  or  other  mill  thereon  and 
worked  the  same  for  the  period  of  three  years,  the  Governor  in  Council 
may  issue  grants  in  fee,  under  the  great  seal  of  this  island,  for  the 
quantity  of  land  specified  in  such  license,  upon  such  person  paying 
the  charge  of  one  dollar  for  each  of  such  grants. 

3.  Before  any  such  grant  shall  be  issued,  the  person  applying  for 
the  same  shall  file  in  the  ofiice  of  the  Surveyor  General  a  petition  set- 
ting forth  the  quantity  of  land  occupied  and  cultivated  by  him,  with 
a  description  thereof,  and  the  general  uses  for  which  he  intends  to 
apply  the  land  for  which  he  seeks  a  grant,  which  petition  shall  be  ver- 
ified by  the  oath  of  the  petitioner,  sworn  before  any  Justice  in  this 
island ;  but  no  such  grant  shall  be  made  unless  the  land  granted  shall 
be  surveyed  by  the.  Surveyor  General  or  an  authorised  deputy  land 
surveyor,  at  the  cost  of  petitioner,  unless  in  case  it  may  appear  to 
the  Executive  that  the  applicant  resides  in  such  a  remote  locality  that 
the  services  of  a  deputy  land  surveyor  could  not  be  obtained. 
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CHAPTER  47. 


OF  MINES  AND  MINERALS. 


Section 

1 — Eight  of  search  for  minerals. 

2 — Grants  of  land  in  fee,  &o.' 

3— Government  agents  may  inspect  works. 

4 — Governor  to  prescribe  rules.  &c,,  for  is- 
suing grants. 

5 — ^Beservation  of  roads,  &c. 

6— Besidue  of  land  after  selection  to  be  sold 
by  auction. 

7 — Crown  lands  may  be  let  at  auction. 


Section 
8 — Forfeiture  of  leases,  &c.,   on  non-per- 
formance of  conditions. 
9 — Mode  of  procedure  on  forfeiture. 
10 — Eight  to  common-law  mode  of  proce- 
dure-. 
11 — Certain  royalties  abolished. 

ioZl  i Exceptions  from  chapter. 

14 — Meaning  of  term  "  colony"  herein. 


1.  The  Governor  in  Council  may  grant  an  exclusive  right  of  search- 
ing for  minerals  and. mines  to  any  person  for  any  period  not  exceeding 
two  years  from  the  date  of  the  license,  over  any  space  not  exceeding 
three  square  miles ;  and  the  person  obtaining  the  same  shall  have  the 
right  to  a  grant  of  any  quantity  not  exceeding' one  square  mile  of  the 
land  in  which  he  shall  discover  any  mines  or  minerals,  if  applied  for 
within  the  said  two  years. 

2.  The  Governor  in  Council  -may  issue  grants  in  fee,  or  leases  for  a 
term  of  years  not  ex:ceeding  nine  hundred  and  ninety-iiine  years,  of 
one  square  mile  of  land,  with  the  mines  and  minerals  therein,  to  any 
person  applying  for  the  same ;  but  all  grants  shall  be  subject  to  the 
condition  that  should  the  mines  not  be  actually  worked  within  two 
years  from  the  date  of  the  grant,  or  if  the  grantee,  lessee  or  assignee 
do  not,  within  five  years  from"  the  date  aforesaid,  bona  fide  lay  out  and 
expend  the  sum  of  ten  thousand  dollars  in  and  about  the  working  of 
such  mines  or  minerals,  and  a  further  sum  of  ten  thousand  dollars 
within  six  years  from  the  expiration  of  the  said  period  of  five"  years,  or 
a  hom,a  fide  expenditure  in  the  aggregate  of  twenty  thousand  dollars 
in  and  .about  such  working  within  a  period  of  eleven  years  from  said 
date,  then  the  said  grant  shall  be  forfeited,  and  the  land  so  granted/ 
shall  revert  to  the  crown  for  the  use  of  the  colony;  and  said  grants 
shall  also  contain  such  other  conditions  as  the  Governor  in  Council 
shall  deem  just,  and  be  subject  to  the  like  forfeiture  should  the  said 
conditions  not  be  complied. with:  Provided  that  should  the  said  gran- 
tee, lessee  or  assignee  have  lonafide  expended  the  said,  sum  of  twenty 

•  thousand  dollars  within  the  said  eleven  years,  he  shall  be  entitled  to 
a  grant  in  fee-simple  of  the  said  lands,  and  all  mines  and  minerals 
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therein  contained  free  from  all  forfeiture,  but  subject  to  all  reserva- 
tions for  public  purposes  in  any  such  grant  or  lease  contained. 

3.  The  agents  of  the  Government  shall  have  free  access  to,  and  be 
at  liberty  at  aU  reasonable  times  to  inspect  and  see  the  state  of,  the 
works  being  carried  on  on  the  l^nds  described  in  any  such  grant  or 
lease,  and  true  books  of  account  of  the  working  of  such  mines  and 
minerals  shall  be  kept  by  the  grantee,  lessee  or  assignee,  and  shall 
always  be  open  t5  the  inspection  of  the  Surveyor  General,  or  such 
agents  as  the  Governor  in  Council  may  appoint. 

4.  The  Governor  in  Council  shall  prescribe  general  rules  and  regu- 
lations for  the  issuing  and'costs  of  such  licenses  and  grants,  which  shall 
be  published  in  the  Royal  Gazette  of  this  island  within  one  month 
after  the  making  thereof:  Provided  that  the  cost  of  any  such  license 
or  grant  shall  not  exceed  fifty  dollars. 

5.  All  patents  for  mining  purposes  shall  contain  such  reservations 
for  necessary  roads  and  public  works  as  the  Governor  in  Council  may 
direct,  and  all  patents  issued  before  the  twenty-fifth  day  of  April,  in 
the  year  of  our  Loed  one  thousand  eight  hundred  and  seventy-two, 
are  hereb^y  declared  to  be  subject  to  similar  reservations. 

6.  When  selection  is  made,  or  patent  issued,  for .  part  of  the  land 
under  license  to  search,  the  residue  shall,  before  being  granted,  be  put 
up  to  public  auction  in  lots,  as  the  Governor  in  Council  may  direct, 
after  three  months'  notice  in  the  Royal  Gazette,  and  the  highest  bidder, 
being  qualified  as  by  law  required,  shall,  on  payment  of  the  purchase 
money,  be  entitled  to  a  grant,  subject,  however,  to  the  provisions  of 
this  chapter. 

7.  The  Governor  -in  Council  may  cause  any  of  the  crown  lands  of 
this  colony  to  be  let  for  a  term  or  terms  of  years  at  public  auction,  at 
the  highest  annual  rent  that  can  be  obtained  therefor,  and  execute 
grants  or  leases  for  such  term,  on  such  conditions  and  at  such  rent  as 
the  said'  land  shaU  be  knocked  down  for  at  such  public  sale. 

8.  On  the  report  of  the  Attorney  General  to  the  Governor  in  Coun- 
cil that  the  conditions  of  any  mining  lease,  grant,  or  grant  of  land  for 
erecting  a  saw  or  other  mill,  have  not  been  complied  with,  and  the 
same  is  therefore  liable  to  forfeiture,  the  Governor  in  Council  may 
direct  the  Attorney  General,  or  in  his  absence  the  Solicitor  General,  to 
give  not  less  than  thirty  days'  notice  to  the  holder  of  any  such  right  of 
the  alleged  grounds  of  forfeiture ;  and  unless  such  hotder  shall  within 
that  time  make  it  appear  to  the  satisfaction  of  the  Governor  in  Council 
that  there  were  no  such  grounds  of  forfeiture  as  are  mentioned  in  said 
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notice,  the  said  mining  lease,  grant  or  grant  of  land  for  erecting  a 
saw  or '  other  mill  shall  be  forfeited. 

9.  Upon  proof  of  due  service  of  such  notice,  or  if  such  person  shaU 
be  beyond  the  limits  of  the  colony,  or  cannot  be  found  within  the 
same,  then,  upon  proof  by  affidavit  of  the  service  of  such  notice  on  his 
attorney,  agent,  or  representative,  if  any,  within  the  colony,  or  by 
publication  of  such  notice  for  three  consecutive  months  in  the  Boyal 
Gazette,  the  Governor  in  Council  may  escheat  sudh  leasej  license  or 
grant,  upon  such  equitable  terms  and  conditions  as  he  may  deem  right, 
and  regulate  the  expenses  thereof,  and  thereupon  order  a  record  of 
such  escheat,  under  the  great  seal,  to  be  filed  in  the  Colonial  Secreta- 
ry's office,  which  record,  or  a  certified  copy  thereof,  under  the,  hand  of 
the  Secretary,  shall  be  evidence  of  such  escheat  in  aU  Courts. 

10.  If  the  holder  of  such  right  shall  in  person,  or  by  attorney, 
appear  on  or  before  the  day  fixed  in  the  notice  for  the  hearing,  and 
shall  notify  the  Colonial  Secretary  in  writing  that  he  requires  the 
common-law  mode  of  procedure  to  be  pursued,  the  Governor  in  GoTsm- 
cil  shall  'allow  the  ?ame. 

11.  On  and  after  the  iwenty-fiffch  day  of  April,  in  the  year  of  our 
LoED  one  thousand  eight  hundred  and  seventy-two,  save  as  by  this 
chapter  excepted,  all  royalties,  taxes  or  duties,  which  by  any  act, 
order  in  council,  or  patent,  grant  or  lease  are  imposed,  reserved  or 
made  payable,  for  or  in  respect  of  any  ores  or  minerals  extracted  from 
the  lands  granted  by  such  patent,  grant  or  lease,  are  hereby  repealed, 
released  and  abandoned;  and  such  lands,  ores  and  minerals,  shall 
henceforth  be  free  and  exempt  from  every  such  royalty,  tax  or  duty, 
or  from  forfeiture  on  account  of  the  non-payment  of  any  such  royalty, 
tax  or  duty,  and  from  all  such  now  due,  and  from  all  fines  for  and  on 
account  of  renewal  of  leases.  No  such  grant  or  lease  shaU  be  forfeited 
on  account  of  the  non-working  of  the  mines  or  minerals  included 
therein,  within  the  period  of  two  years  required  by  the  act  twenty- 
third  Victoria,  chapter  three,  or  by  any  rule  of  the  Governor  in  Coun- 
cil made  in  pursuance  thereof  for  the  actual  and  effectual  working  of 
the  same,  if  the  grantee  or  lessee  comply  with  the  requirements  as  to 
expenditure  set  forth  in  the  second  section  of  this  chapterl 

12.  Nothing  in  this  chapter  contained  shaU  extend  to  or  affect,  or 
be  construed  to  extend  to  or  affect,  any  grant  or  patent  already  issu- 
ed, or  which  may  hereafter  be  issued,  under  the  provisions  of  an  act 
passed  in  the  seventeenth  year  of  the  reign  of  her  present  Majesty,    : 
entitled  "  An  act  to  incorporate  a  company  under  the  style  and  title 
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of  the  New  York,  Newfoundland,  and  London  Telegraph  Company," 
or  under  any  acts  or  parts  of  acts  in  amendment  thereof:  Provided 
that  there  shall  be  a  remission  of  all  past  and  future  royalty  and  for- 
feiture on  account  thereof,  payable  or  incurred  under  a  grant  to  the 
said  company  bearing  date  the  sixth  day  of  March,  anno  Domini  one 
thousand  eight  hundred  and  fifty-seven,  from  ores  and  minerals  ex- 
tracted'from  lands  in  the  said  grant  mentioned,  to  the  extent  of  one 
square  mile  in  one  block,  to  be  defined  by  survey,  and  to  include  the 
mine  on  which  a  large  expenditure  has  been  made,  and  known  as  the 
LaManche  mine. 

13.  This  chapter  shall  not  apply  to,  or  be  construed  to  affect,  the 
legality  or  otherwise  of  any  grant,  lease  or  license,  made  or  granted 
by  the  Crown  before  the  fourteenth  day  of  May,  in  the  year  of  our 
LoBD  one  thousand  eight  hundred  and  sixty: 

14.  The  term  "colony,"  in  this  chapter,  shall  include  dependencies. 


TITLE  XIV. 


CHAPTER  48. 

OF  THE   BOAED   OF   REVENUE. 


Section 
1 — Constitution  of  the  Board  of  Revenue. 
2 — ^Pay  to  non-official  members. 


Section 
3 — ^Powers  of  Board. 


1.  The  Receiver  General  shall  be  president  of,  and  with  five  other 
persons,  to  be  appointed  by  the  Governor  in  Council,  shall  constitute 
the  Board  of  Revenue,  the  members  of  which  shall  be  sworn  faithfully 
to  discharge  the. duties  of  their  office,  and  shall  hold  office  during  plea- 
sure; the  President,  or  in  his  absence  the  assistant  Collector,  and  any 
other  two  members,  shall  be  a  quorum  for  the  transaction  of  business. 

2.  There  shall  be  paid  to^  each  non-official  member,  for  every  day's 
attendance  at  the  Board,  two  dollars  a  day :  Provided  that  the  whole 
amount  to  be  paid  to  the  said  Board  shall  not  exceed  the  sum  of  two 
hundred  and  thirty  dollars  in  any  year. 

'  3.  The  Board  shall  superintend  the  working  and  practical  operation 
2f 
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and  effect  of  the  revenue  system,  and  report  thereon  to  the  Governor ' 
when  required ;  they  shall  examine  disputed  claims  for  drawbacks, 
and  grant  certificates  therefor,  when  allowed,  and  shall  make  any 
tegulations  necessary  for  preventing  fraud  in  obtaining  the  same ;  they 
shall  direct  and  carry  on  prosecutions  against  delinquent  officers  and 
their  sureties ;  and  also  prosecutions  for  seizures,  forfeitures,  penalties 
and  breaches  of  revenue  laws,  over  which  they  shall  have  a  general 
control ;  they  may  remit  penalties  in  whole  or  in  part,  and  direct  the 
restoration  of  property  seized,  or  of  the  proceeds  thereof;  they  shall, 
subject  to  the  control  of  the  Governor  in  Council,  make  such  regu- 
lations as  to  the  removal  of  spirituous  liquors  distilled  in  the  colony 
after  payment  of  duties  thereon,  and  as  to  the  carriage  of  good^  coast- 
wise, as  may  be  necessary  and  expedient ;  they  shall  have  authority 
to  remit  in  whole  or  in  part  the  duties  on  goods  lost  or  destroyed  in 
the  warehouses,  upon  such  terms  as  they  may  deem  just ;  and  may, 
under  such  restrictions  and  regulations  as  they  may  consider  expe- 
dient, but  subject  to  the  control  of  the  Governor  in  Council,  permit 
permanent  or  continuing  security  to  be  given  for  duties  payable  by 
outport  importers,  in  cases  where  satisfactory  sureties  cannot  be  had 
on  the  spot  for  each  successive  importation,  and  also  for  the  payment 
of  duties  on  goods  landed  from  steamships. 
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CHAPTER  49. 

OF  THE  CUSTOMS,  WAREHOUSES,  DISTILLERIES,  &C. 


Sbotion 
1 — Interpretatton  of  terms. 
2 — Govemor  to  appoiat  revenue  officers. 
3 — The  Governor  may  alter  limits  of  ports. 
4— Appointment  of  extra  officers. 
5 — Officers  taking  fee  or  reward  to  be  dis- 
missed, 
6 — ^Declaration  of  officer  on  admisBion  to 

office.  4 

7 — Officers  to  give  security. 
8 — Officers  not  liable  to  serve  in  any  other 

public  office. 
9— Public  holidays. 

10 — Ship  and  cargo  to  be  reported  on  arrival. 
11 — Master  to  deliver  manifest. 
12 — Master  of  ship  arriving  coastwise  to  re- 
port. 
13 — ^Vessels  engaged  in  fishing  or  coasting 

trade  to  report  before  departure. 
14— Masters  of  vessels  bound  outwards  to  no- 
tify customs  as  to  destination  of  vessel. 
15 — Goods  reported  for  importation  at  a  port 
other  than  that  of  arrival,  or  for  export- 
ation or  coastwise,  importer  to  give  bond 
for  payment  of  duties. 
16 — If  seal,  &o.,  be  broken,  master  to  forfeit 

sum  not  exceeding  8400, 
17 — Entry  of  goods  to  be  unladen. 
18 — ^Revenue  officers  may  board  vessels. 
19 — Masters  of  vessels  to  produce  manifest 

and  deliver  copy. 
20— Goods  subject  to  ad  valorem  duty. 
21 — Importer  on  entry  of  goods  to  exhibit  in- 
voice and  declare  on  oath  known  value 
of  goods  if  required. 
22 — Importer  to  produce  invoice. 
23— Groods  undervalued  may  be  detained  and 

sold. 
24^Goods  subject  to  duty  by  weight  may  be 
detained  and  sold,  If  true  weight  not 
given. 
25— Particulars  of  entry. 
26— Entry  not  valid  if  goods  not  properly 

described. 
27— Entry  by  a  bill  of  sight. 
28— Samples  may  be  talcen. 
29— Bond  may  be  taken  for  duties. 
30— Master  of  steamboat  allowed  to  land  and 
warehouse  cargo. 


Sbotioit 

31 — Cattle  allowed  to  be  landed  on  arrival, 

32 — Goods  imported  must  appear  in  cockets. 

33 — Surplus  stores  to  be  treated  as  imported 
merchandize. 

34— If  goods  be  not  entered  in  20  days,  offi- 
cers may  land  and  secure  same.  Duties 
not  paid  in  three  months,  goods  to  be 
sold. 

35 — Duties  may  be  remitted  on  damaged 
goods. 

36 — Damaged  goods  to  be  examined  by  offi- 
cers. 

37 — Governor    may    aj)point    warehousing 

ports. 
:  38 — Goods  may  be  warehoused  without  pay- 
ment of  duty. 

39 — Stowage  of  goods  in  warehouse,  carrying 
goods  to  and  from  warehouse. 

40— Bond  on  entry  of  goods  to  be  warehoused. 

41 — Goods  not  duly  warehoused  to  be  for- 
feited, 

42 — Account  of  goods  to  be  taken  on  landing. 

43 — Samples  may  be  taken. 

44 — Expense  of  removing  and  repacking,  &c. 

45 — Goods  removed  from  ship,  &c.,  to  be 
warehoused  according  to  regulations. 

46 — Goods,  &o.,  when  to  be  landed. 

47 — Goods  entered  and  landed  to  be  ware- 
housed, though  not  actually  deposited  in 
warehouse,  may  be  afterwards  entered 
for  home  use  or  exportation. 

48 — Transfer  note  of  warehoused  goods. 

49 — Time  wherein  warehoused  goods  are  to 
be  cleared.    He- warehousing, 

50 — Sale  of  goods  warehoused  but  not  cleared, 
exported  or  warehoused  to  meet  duties 
thereon, 

51 — Goods  warehoused  may  be  repacked,  &c, 

52— Forfeiture  of  goods  for  clandestine  re- 
moval, &c, 

53 — Indemnity  to  officers  in  reference  to 
warehoused  goods. 

54 — ^Removal  of  warehoused  goods  to  any 
other  port  of  entry,  &c. 

55— Regulation  in  reference  to  removal  of 
warehoused  goods. 

56 — ^Warehoused  goods  liable  for  duty,  &c,, 
at  the  port  of  destination. 
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Section 

82— Good^  seized  for  the  non-payment  of  du- 
ties. 

83 — No  claim  to  anything  seized  admitted 
unless  sworn  to. 

84 — No  person  permitted  to  enter  claim  un- 
less security  given  for  costs,  &c. 

85 — A  month's  notice  to  be  given  to  officers. 

86— Action  to  be  brought  within  three 
months. 

87 — Judge  may  certify  probable  cause  of  sei- 
zure. 

88 — Tender  of  amends. 

89 — Judge  may  certify  defendants  acted  upon 
probable  cause. 

90— Appropriation  of  fines  aijd  penalties. 

91 — Provision  for  the  recovery  and  appro- 
priation of  fines. 

92 — Limitation  of  suits. 

93— Goods  lauded  at  Labrador  subject  to  du- 
ties. 

94 — Importers  at  Labrador  when  to  make 
entry,  &c. 

95— Collector's  ofBoe  on  board  ship  in  certain 
cases. 

96^Goods  forfeited  at  Labrador  may  be  sold, 
&c. 

97 — Governor  may  authorize  importation  of 
spirits  at  Labrador,  in  casks  less  than  30 
gallons, 

98 — ^Bvery  person  concerned  in  landing  goods 
at  Labrador,  duty  not  paid,  liable  to 
penalty. 

99 — Penalties  at  Labrador,  how  recovered. 

100 — Judge  may  issue  warrant,  &e. 

101— May  compel  attendance  of  witnesses. 

102— Bonds  for  duties  to  form  prior  claims  in 
all  cases. 

103 — Forfeiture  of  vessel  includes  tackle,  &o. 
Schedule. 

1.  Whenever  the  several  terms  or  expressions  following  occur  in 
this  chapter,  or  in  any  other  acts  of  the  Legislature  relating  to  the  mat- 
ters treated  of  in  this  chapter,  the  same  shall  be  construed  respectively 
in  the  manner  hereinafter  directed,  that  is  to  say:  the  term  "master"' 
of  any  ship  shall  mean  "  the  person  having  or  taking  charge  of  such 
ship" ;  and  the  term  "  warehouse"  shall  mean  "  any  place,  whether 
house,  shed,  yard,  timber-pond,  or  other  place  in  which  goods  entered 
to  be  warehoused  may  be  lodged,  kept  and  secured"  ;  the  term  "  proper 
officer"  shaU  mean  "  any  officer  authorized  to  do  the  act  referred  to"; 
the  term  "  collector"  shall  mean  "  the  person  collecting  the  revenue  for 
the  port";  and  the  terms  "proprietor,  owner,  importer  and  exporter" 
shall  include  any  person  acting  on  their  behalf  respectively. 


Section 

57 — Warehoused  goods  entered  for  exporta- 
tion.   Bond  to  be  given. 
58 — Warehoused  goods  liable  for  freight. 
59— Duties  on  wines  for  the  use  of  the  officers 

of  her  Majesty's  forces  remitted. 
60 — Drawback. 
61 — ^Prohibition  as  to  importation  of  spirits 

in  certain  cases. 
62— Provisions  respecting  distilleries, 
63— Entry.    Permit. 
64 — ^Revenue  officers  to  investigate. 
65 — Unreported  liquors  forfeited. 
66-:-If  duty  not  paid  liquor  may, be  sold. 
67 — Liquors  found  in  possession  of  parties, 

duty  not  paid  and  no  removal  permit,  to 

be  forfeited.      , 
68 — ^Board  to  appoint  officers  to  attend  dis- 
tilleries. 
69 — Officers  to  be  sworn. 
70 — Compensation  to  such  officers. 
71 — Punishment  of  officer  neglecting  duty. 
.   72 — Board  to  make  regulations  for  officers 

and  distilleries. 
73 — Manufacturers   to  observe  regulations, 

under  penalty. 
74 — ^Vessels,  carriages,  &o.,  used  in  removing 

goods  liable  to  forfeiture, 
75— Goods,  vessels,  carriages,  &c.,  may  be 

seized. 
76 — Collusive  seizures,  &c. 
77 — Seized   goods,  if   unclaimed   after   six 

months,  to  be  coijdemned,  &c. 
78— Writ  of  assistance. 
79 — Goods  seized  to  be  secured  by  officer. 
80 — Jurisdiction  for  prosecution  of  seizures 

and  penalties. 
81— Suits  to  be  commenced  in  the  name  of 

officers,  &c. 
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EEVENUE  OFFICERS. 

2.  The  Governor  in  Council  may  appoint  proper  persons  to  execute 
the-  duties  of  the  several  officers  necessary  to  the  due  collection  and 
management  of  the  revenue  now  levied,  or  which  may  hereafter  be 
levied  on  goods,  wares  and  merchandize  imported  into  this  island  and 
its  dependencies,  that  is  to  say : 

The  Eeceiver  General  at  St.  John's,  who  shall  superintend  the  col- 
lection, receipt  and  payment  of  aU  the  said  revenue,  and  shall  have 
under  his  direction  and  control — 

An  Assistant  Collector  at  St  John's. 

Landing  and  Tide  Surveyor. 

Two  Landing  Waiters. 

First  Clerk  and  Warehouse  Ke'eper. 

Second.  Clerk. 

Third  Clerk. 

Fourth  Clerk  and  Locker. 

Two  Lockers. 

Tidewaiters. 

Boats  and  hands  at  St.  John's  and  Harbor  Grace. 

Sub-Collector  at  Lamaline. 


Ditto 

Fogo., 

Ditto 

Twillingate. 

Ditto 

Oreenspond. 

Ditto 

Gaultois. 

Ditto 

Trinity. 

Ditto 

Harbor  Grace. 

Ditto 

Carbonear. 

Ditto 

Brigus. 

Ditto 

Great  Placentia. 

Ditto 

Burin. 

Ditto' 

Harbor  Briton.      ,  ,j^^,. 

Ditto 

La  Poile.               ^^^ 

reventivi 

e  Officer  at  Bay  Bulls.      '     . 

Ditto 

Ferryland. 

Ditto 

Channel. 

Ditto 

.  .    Rose  Blanche. 

Ditto 

Burgeo.                                                      * 

Ditto 

Pushthrough. 

Ditto 

English  Harbor,  Belloram  and  Bay-de-Nor,th. 
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Preventive  Officer  at  Fortune  and  Grand  Bank. 

Ditto  St.  Lawrence. 

Ditto  LaManche. 

Ditto  Little  Plaeentia. 

Ditto  'St.  Mary's. 

Ditto  Bay  Roberts. 

Ditto  Hant's  Harbor. 

Ditto  Bonavista. 

Ditto  Tilt  Cove. 

Clerk  and  Landing  Waiter  at  Harbor  Grace. 
Collector  and  sub-Collectors  for  Labrador, 

S,  The  Governor  in  Council  may  alter  the  limits  of  ports,  and  aboUah 
any  office  of  sub-collector  and  substitute  a  preventive  officer  therefor, 
subject  to  the  approval  of  the  Legislature. 

4.  The  Governor  in  Council,  on  the  recommendation  of  the  Board  of 
Revenue,  may  appoint  from  time  to  time  such  additional  or  extra  offi- 
cers and  tidewaiters  as  shall  be  necessary  for  the  due  security  and 
collection  of  the  revenue,  and  grant  to  such  additional  or  extra  officers 
and  tidewaiters  such  salaries  or  allowances  as  may  be  deemed  reason- 
able :  Provided  that  no  salary  or  allowance  so  granted  shaU  exceed  in 
amount  the  salary  or  allowance  payable  to  the  like  officer ;  and  also 
that  a  copy  of  the  warrant  appointing  such  additional  or  extra  officer 
shall  be  laid  before  the  Legislature,  if  then  in  session,  or  if  not  then  in 
session,  then  within  one  month  from  the  commencement  of  its  next 
following  session. 

5.  If  any  officer,  ckrk,  or  other  person,  acting  in  any  office  or  em- 
ployment under  the  provisions  of  this  chapter,  shall  take  or  receive  any 
fee,  perquisite,  gratuity,  or  reward,  whether  pecuniary  or  of  any  sort  or 
description  whatever,  directly  or  indirectly,  from  any  person  (not  being 
a  person  duly  appointed  to  some  office  under  this  chapter)  on  account 
of  anything  done  or  to  be  done  by  him  in  or  in  anywise  relating  to 
his  said  office  or  employment,  except  such  as  he  shall  receive  under 
any  order  or  permission  of  the  Governor,  such  officer  so  offending 
shall,  on  proof  thereof  to  the  Governor  in  Council,  be  dismissed-  from 
his  office ;  and  if  any  person  (not  being  a  person  duly  appointed  to 
some  office  under  this  chapter)  shall  give,  offer,  or  promise  to  give, 
any  such  fee,  perquisite,  gratuity,  or  reward,  such  person,  for  every 
such  offence,  shall  forfeit  the  sum  of  four  hundred  dollars. 

6.  Every  person  who  shall  be  appointed  to  any  office  or  employ-' 
ment  under  this  chapter  shall,  on  his  admission  thereto,  make  and 
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sign  the  following  declaration  before  the  Receiver  General  or  the 
assistant  Collector  at  Saint  John's,  that  is  to  say : 

"  I,  A.  B.,  do  declare  that  I  will  be  true  and  faithful  in  the  execution, 
to  the  best  of  my  kno\vledge  and  power,  of  the  trust  committed  to  my 
charge  and  inspection>  and  that  I  will  not  require,  take,  or  receive,  any 
fee,  perquisite,  gratuity,  or  reward,  whether  pecuniary  or  of  any  other 
sort  or  description  whatever,  either  directly  or  indirectly,  for  any  ser- 
vice, act,  duty,  matter  or  thing  done  or  performed  in  the  execution  or 
discharge  of  any  of  the  duties  of  my  office  or  employment,  on  any  ac- 
count whatever,  other  than  my  salary,  and  what  is  or  shall  be  allowed 
me  by  law,  or  by  any  special  order  of  the  Governor  for  the  time  being." 

7.  The  several  officers  appointed  as  aforesaid  shall  enter  into  and 
give  such  security  by  bond  to  her  Majesty,  with  sureties,  for  ihe  due 
collection  and  safe  keeping  of  such  public  moneys  as  may  come  into 
their  hands,  and  for  their  good  conduct  in  their  respective  offices  and 
employments,  as  the  Governor  in  Council  shall  deem  reasonable  and 
necessary. 

8.  No  person  appointed  to  any  office  or  employment  under  this 
chapter  shall,  during  the  time  of  his  acting  in  such  office  or  employ- 
ment, be  compelled  to  serve  in  any  other  public  office  or  employment, 
or  to  serve  on  any  jury  or  inquest,  any  law,  usage  or  custom  to  the 
contrary  notwithstanding. 

PUBLIC  HOLIDAYS. 

J).  No  day  shaU  be  kfept  as  a  public  holiday  by  the  officers  appoint- 
ed under  this  chapter,  except  Christmas  day,  Good  Friday,  her  Majes- 
ty's birthday  in  every  year,  the  first  day  of  every  new  year,  and  any 
days  appointed  by  the  Governor  by  proclamation  for  a  general  fast  or 
thanksgiving. 

CUSTOMS. 

10.  The  master  of  ^very  ship  arriving  in  any  port  or  place  in  this 
island  or  its  dependencies,  whether  laden  or  in  baUast,  shaU'  come 
directly,  and  before  bulk  be  broken,  to- the  office  of  the  Receiver  Gen- 
eral, assistant  or  sub-Collector,  or  other  proper  officer  of  the  port  or 
district  where  he  arrives,  and  there  make  a  report  in  writing  to  the 
said  Receiver  General,  assistant  or  sub-Collector,  or  other  proper 
officer,  of  the  arrival  and  voyage  of  such  ship,  stating  her  name  and 
tonnage,  the  name  of  the  master"  and  the  number  of  the  crew  of  such 
shijp,  and  whether  she  be  laden  or  in  ballast,  and  if  laden,  the  marks, 
numbers,  and  contents  of  every  package  and  parcel  of  goods  on  board, 
and  where  the  same  were  respectively  laden,  and  where  and  to  whom 
consigned,  and  where  any  and  what  goods,  if  any,  had  been  unladen 
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during  the  voyage,  as  far  as  any  such  particulars  can  be  known  to 
him ;  and  the  master  shall  further  produce  the  certificate  of  registry 
of  his  ship,  and  shall  answer  aU  such  questions  concerning  the  ship 
and  cargo  and  the  crew  and  the  voyage  as  shall  be  demanded  of  him 
by  such  officer;  and  if  any  goods  be  unladen  from  any  ship  before  such 
report  be  made,  or  if  the  master  fail  to  make  such  report,  or  make  an 
untrue  report,  or  do  not  truly  answer  to  the  questions  demanded  of 
him,  he  shall  forfeit  the  sum  of  four  hundred  dollars,  and  if  any  goods 
be  not  reported,  such  goods  shall  be  forfeited. 

Jl.  The  master  of  every  ship  shall,  at  the  time  of  making  such  re- 
port, deliver  to  the  Receiver  General,  assistant  or  sub-Collector,  or 
other  proper  officer,  a  manifest  of  the  cargo  of  such  ship,  and  every 
such  manifest  shall  set  forth  the  name  and  tonnage  of  the  ship,  the 
name  of  the  master,  and  the  place  or  places  where  the  goods,  if  any, 
were  respectively  taken  on  board,  and  of  the  place  or  places  for  which 
they  are  respectively  destined,  and  shall  contain  a  particular  account 
and  description  of  all  the  packages  on  board,  with  the  marks  and  num- 
bers thereon,  and  of  the  sorts  of  goods,  and  of  the  different  kinds  of 
each  sort  contained  therein,  to  the  best  of  the  master's  knowledge  and 
belief,  and  the  particulars  of  such  goods  as  are  stowed  loose^and  the 
names  of  the  respective  consignees,  so  far  as  the  same  can  be  known 
to  the  said  master ;  and  to  such  particular  account  shall  be  subjoined 
a  genera]  account  or  recapitulation,  in  words'  at  length,  of  the  total 
number  of  the  packages  of  each  sort,  describing  the  same  by  their 
usual  names,  or  by  such  description  as  the  same  can  be  known  by,  and 
the  different  goods  therein,  and  also  the  total  quantities  of  the  differ- 
ent goods  stowed  loose  ;  and  all  goods  not  so  manifested  shall  be  for- 
feited. 

12.  The  master  of  every  ship  having  on  board  goods,  wares  or  mer- 
chandize subject  to  duty,  arriving  coastwise  at  any  port  in  this  island 
or  its  dependencies,  shall  within  twenty-four  hours  after  arrival,  and 
before  bulk  be  broken,  make  due  report  in  such  form  as  may  be  pre- 
scribed for  that  purpose,  containing  the  several  particulars  set  forth  in 
the  eleventh  section  of  this  chapter. 

13.  The  master  of  every  vessel  engaged  in  the  fisheries  or  coasting 
trade  of  this  island  or  its  dependencies,  not  having  on  board  any 
goods,  wares  or  merchandize  subject  to  duty,  shall,  before  departure 
from  the  port  of  lading,  deliver  to  the  proper  officer  of  customs  an 
entry  outward  under  his  hand  of  such  ship,  stating  the  name,  coun: 
try  and  "tonnage  of  the  ship,  the  name  of  the  master  and  number  of 
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the  crew ;  and  thereupon  the  proper  officer  aforesaid  shall  give  to  the 
master  a  certificate  under  his  hand  that  such  vessel  hath  been  spe- 
cially cleared  out  for  the  fisheries  or  coasting  trade,,  and  such  certifir 
cate  shall  be  in  force  untU  the  thirty-first  day  of  December  next  after 
the  date  thereof,  and  such  vessel  shall  be  exempt  from  all  obligations 
to  dear  at  any  Custom  House,  upon  departure  from  any  port  in  the 
said  island  or  its  dependencies,  during  the  continuance  of  the  season 
for  which  such  certificate  may  have  been  granted ;  and  if  any  vessel 
ahaU.  depart  without  such  certificate  the  master  shall  forfeit  the  sum 
of  two  hundred  dollars  :  Provided  that  in  case  such  vessel  have  on 
board,  during  the  continuance  of  the  season  for  which  such  certificate 
may  have  been  granted,  any  goods,  wares  or  merchandize  subject  to 
duty,  such  vessel  shall  be  subject  and  liable  to  the  same  rules,  restric- 
tions and  regulations,  as  vessels  bound  to  ports  beyond  the  seas  are 
subject  or  liable  to,  or  to  such  other  regulations  as  to  the  carrying  of 
goods  coastwise  as  the  Board  of  Revenue  may  from  time  to  time  pre- 
aeribe. 

14.  The  master  of  any  vessel  bound  outwards  from  any  port  or  place 
in  this  island  or  its  dependencies  to  any  port  or  place  beyond  the  seas, 
^aH  deliver  to  the  Receiver  General,  assistant  or  sub-CoUector,  or 
other  proper  officer,  an  entry  outwards,  tinder  his  hand,  of  the  destina- 
tion of  such  ship,  her  name,  country,  and  tonnage,  (if  British,  the  port 
of  registry,)  the  name  and  country  of  the  master,  the  country  of  the 
owners,  the  number  of  the  crew,  and  how  many  are  of  the  country  of 
such  vessel ;  and  before  such  vessel  shall  depart,  the  master  shall  bring 
and  deliver  to  the  Receiver  General,  assistant  or  sub-Collector,  or 
other  proper  officer,  a  content  in  writing,  under  his  hand,  of  the  goods, 
wares  or  merchandize  laden,  and  the  names  of  the  respective  shippers 
and  consignees  of  the  goods,  wares  or  merchandize,  with  the  marks  and 
numbers  of  the  packages  or  parcels  of  the  same,  and  shall  make  and 
subscribe  a  declaration  to  the  truth  of  such  content,  as  far  as  any  par- 
ticulars can  be  known  to  him ;  and  the  master  of  every  vessel  bound 
outwards  from  any  port  in  this  island  and  its  dependencies  to  any  port 
or  place  beyond  the  seas,  whether  in  ballast  or  laden,  shall,  before  de- 
parture, come  before  the  Receiver  General,  assistant  or  sub-CoUector, 
or  other  proper  officer,  and  answer  all  such  questions  concerning  the 
vessel  and  the  cargo,  if  any,  and  the  crew  and  the  voyage,  as  shall  be 
demanded  of  him  by  such  officer ;  and  thereupon  the  Receiver  Gene- 
ral, assistant  or  sub-Collector,  or  other  proper  officer,  if  such  vessel  be 
laden,  shall  make  out  and  give  to  the  master  a  certificate  of  the  clear- 
2g  " 
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ance  of  such  vessel  for  the  intended  voyage,  containing  an  account  of 
the  total  quantities  of  the  several  sorts  of  goods,  wares  or  merchandize 
laden  therein,  or  a  certificate  of  her  clearance  in  ballast,  as  the  case 
may  be ;  and  if  the  vessel  shall  depart  without  such  clearance,  or  if 
any  goods  be  laden  on  board  any  such  vessel  before .  reporting  out- 
wards, or  if  the  master  shall  deliver  a  false  content,  or  shaU  not  truly 
answer  the  questions  demanded  of  him,  he  shall  forfeit  a  sum  not 
exceeding  four  hundred  dollars. 

15.  Wherever  and  so  often  as  any  goods,  wares  or  merchandize,  sub- 
ject to  duty,  shall  be  reported  for  importation  at  a  port  within  this 
island  or  its  dependencies,  other  than  the  port  at  which  the  importing 
ship  shall  first  arrive,  or  for  exportation,  or  shall  be  entered  to  be  tran- 
shipped on  board,  any  vessel  to  be  carried  coastwise,  the  proprietbr  of 
such  goods;  wares  or  merchandize,  or  his  agent,  shall  give,  or  procure 
to  be  given,  security  by  bond  (in  such  of  the  approved  forms,  A,  B,  C, 
in  the  schedule  to  this  chapter,  as  may  be  applicable  to.  the  case)  in 
treble  the  amount  of  duties  of  importation,  that  such  goods,  wares  or 
merchandize  shall  be  duly  landed  at  the  port  for  which  they  are  re- 
ported for  entry,  or  to  be  landed,  subject  to  the  payment  of  the  duties 
leviable  thereon  at  such  last-mentioned  port :    Provided  that  no  such 

,  goods,  wares  or  merchandize  shall  be  reported  for  entry  at  a  port  or 
place  within  this  island  and  its  dependencies  not  duly  constituted  a 
port  of  entry,  with  a  resident  officer  of  customs  appointed  to  carry  out 
the  provisions  of  this  chapter  and  of  the  other  acts  of  the  Legislature 
relating  to  the  management  and  collection  of  the  revenue ;  but  the 
du;fcies  leviable  on  all  goods,  wares  and  merchandize  reported  or  enter- 
ed to  be  landed,  or  intended  to  be  landed,  at  any  port  or  place  in  this 
island  or  its  dependencies,  not  being  a  duly  constituted  port  of  entry, 
shall  be  paid  at  the  port  at  which  the  importing  ship  shall  first  arrive, 
and  such  goods,  wares  and  merchandize  shall  be  liable  to  the  same 
duties,  rules  and  regulations  that  the  like  articles  are  subject  and  liable 
to  if  entere^d  for  the  due  landing  thereof  at  such  first  port  of  arrival. 

16.  The  tide  surveyor  or  other  propei*  officer  may  board  any  such 
ship  arriving  at  any  port  or  place  in  this  island, or  its  dependencies,"  - 
and  freely  stay  on  board  until  all  the  goods  laden  therein  shall 
have  been  duly  delivered  from  the  same;  and  such  officer  shall  have 
free  access  to  every  part  of  the  ship,  with  power  to  fasten  down 
hatchways,  and  mark  any  goods  before  landing,  and  to  lock-up,  seal, 
mark,  or  otherwise  secure,  any  goods  on  board  such  ship ;  and  if  ans 
place,  or  any  box  or  chest,  be  locked,  and  the  keys  be  withheld,  sucn 
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officers,  if  they  be  of  a  degree  superior  to  tidesmen  or  boatmen,  may 
open  any  such  place,  box  or  chest  in  the  best  manner  in  their  power, 
and  any  goods  found  concealed  on  board  any  such  ship  shall  be  forfeit- 
ed ;  and  if  the  proper  officer  shall  place  any  lock,  mark  or  seal  upon 
any  goods  on  board.any  such  ship,  and  such  lock,  mark  or  seal  bfe  wil- 
fally  opened,  altered  or  broken,«before  due  delivery  of  such  goods,  or 
if  any  such  goods  be  secretly  conveyed  away,  or  if  the  hatchways,  after 
having  been  fastened  down  by  such  officer,  be  opened,  the  master  of 
such  ship'  shall  forfeit  a  sum  not  exceeding  four  hundred  dollars :  Pro- 
vided that  tidewaiters  on  duty  on  board  of  any  vessel  shall  be  provided 
with  suitable  boarding  and  accommodation  therein  by  the  master  or 
owner  of  such  vessel ;  and  if  any  master  or  owner  shall  refuse  such 
boarding  and  accommodation  to  any  tidewaiter,  he  shall  forfeit  the 
sum  of  .twenty  dollars. 

17.  No  goods  shall  be  unladen  from  on  board  any  ship  in  any  port 
or  place  in  this  island  or  its  dependencies,  nor  within  three  miles  of 
the  coast  thereof,  until  due  entry  shall  have  been  made  of  such  goods, 
and  warrant  granted  for  the  unlading  of  the  same  ;  and  no  goods  shall 
be  so  unladen  except  at  some  place  at  which  an  officer  is  appointed  to 
attend  to  the  unlading  of  the  goods,  or  at  some  place  for  which  a  suf- 
ferance shall  be  granted  by  the  Receiver  General,  assistant  or  sub- 
Collector,  or  other  proper  officer  of  the  port  or  district,  for  the  unlading 
of  such  goods ;  and  no  goods  shall  be  so  unladen  except  in  the  presence 
or  with  the  permission  in  writing  of  the  proper  officer.  And  all  goods 
unladen  contrary  to  the  regulations  of  this  chapter  or  of  any  other  law 
relating  to  the  revenue,  shall  be  forfeited,  and  the  master  of  the  ship 
from  which  the  same  shall  be  unladen  shall  forfeit  the  sum  of  four 
hundred  dollars. 

18.  Any  officer  of  revenue  may  go  on  board  any  vessel  being  within 
three  miles  of  any  of  the  coasts  of  this  island  or  its  dependencies,  and 
stay  on  board  while  she  remains  in  port  or  within  such  distance,  and 
may  examine  on  oath  the  master  of  such  vessel  touching  his  cai'go  and 
voyage;  and  if  such  master  do  not  truly  answer  the  questions  put  to 
him,  he  shall  forfeit  the  sum  of  two  hundred  dollars. 

19.  The  master  of  any  such  vessel  shall,  if  required,  produce  his 
manifest  to  such  revenue  officer,  and  also  deliver  to  him  a  copy  there- 
of, and  such  officer  shall  note  on  the  original  manifest  the  date  of 
production,  and  return  the  same  to  the  master;  and  if  any  such  mas- 
ter shall  refuse  to  produce  his  manifest,  or  to  deliver  a  copy  thereof, 
as  aforesaid,  he  shall  forfeit  the  sum  of  two  hundred  dollars. 
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20.  Whenever  any  goods  are  entered  to  pay  duty  according  to  the 
value  thereof,  such  value  shall  be  stated  in  the  entry ;  and  the  imper- 
ter  or  his  known  agent  shall  make  a  declaration,  written  upon  the 
entry,  setting  forth  that  such  value  is  the  true  value  thereof;  and  if 
any  person  shall  make  such  declaration,  not  being  the  importer  or  pro- 
prietor of  such  goods,  nor  his  agent  duly  authorized  by  him,  or  if  any 
person  shaUi  make  an  untrue  declaration,  such  person  shall  forfeit  the 
sum  of  four  hundred  dollars,  and  such  affirmation  shall  be  binding  on 
the  person  by  or  on  behalf  of  whom  the  same  shall  be'  made,  and  shall 
be  in  manner  and  form  following,  that  is  to  say : 

I,  (A.  B.,  the  importer,  or  the  known  agent  of  the  importer,  as  the 
case  may  be,)  do  declare  that  the  articles  mentioned  in  the  entry 
above  written,  and  contained  in  the  packages  therein  specified,  are  of 
the  value  of  dollars  and  cents ;  and'  that 

such  is  the  true  value  thereof;  and  I  do  now  [tender  the  same  for  all 
duties. 

Witness  my  hand  this  day  of 

Taken  before  me 
this  day  of  18  A.  B*. 

E.  ¥.,  Receiver  General,  assistant  or  sub-OoUector,  (as  the  case  may  bsi) 

21.  At  the  time  of  entering  such  goods,  wares  or  merehandize,  the 
importer  thereof  or  his  known  agent  shall,  if  required  by  the  Reeeiveit 
General,  assistant  or  sub-Collector,  or  other  proper  officer,  exhibit,  tha 
original  invoices  of  such  goods,  wares  or  merchandiae,  and  shall,  if 
required,  certify  on  oath  that  they  are  the  original  invoices,  and  that 
they  contain  all  the  dutiable  goods  imported  by^  or  belonging;  to,  or 
consigned  to  him  in  the  packages  specified  in  the  entry,  to  the  best  of 
his  knowledge  or  belief;  or  if  he  have  not,  and.  cannot  procure,  the- 
Original  invoices,  he  shall,  if  required,  make  oath  thereof,  and  account 
for  the  want  of  the  same;  and  shall  also  state  on  oath  what  he  believes 
to  be  the  true  value  of  the  goods  at  the  place  whence  they  were  im- 
ported, as  pearly  as  can  be  ascertained :  aU  such  oaths  shall  be  signed 
by  the  party  attesting,  and  taken  before  the  Receiver  General,  assist- 
ant or  sub-Collector,  or  other  proper  officer.  Wrecked  or  derelict  goods 
shall  be  charged  for  ad  valorem  duty  on  the  gross  proceeds  or  value 
thereof  in  this  market,  less  one-fifth  for  duties,  charges  and  expenses. 

22.  At  any  time  after  entry,  or  within  five  days  after  landing,  the 
importer  thereof  or  his  known  agent  shall,  if  required  by  the  Receiver 
General,  assistant  or  sub-Collector,  or  other  proper  officer,  produce' th© 
invoice  of  such  goods,  wares  or  merchandize,  and  shall  answer  on  oath 
all  such  questions  relating  to  the  value  thereof  as  shall  be  put  to  him 
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by  saeh  oflBcer,  -who  is  hereby  authorized  to  administer  such  oath ;  and 
in  ease  of  failure  or  refusal  to  produce  such  invoice  (unless  there  be 
no  iliToiee)  or  to  answer  such  questions,  or  to  answer  them  truly,  or 
if  other  than  the  true  and  real  invoice  be  produced,  or  if  such  true 
and  real  invoice  be  altered  by  such  importer  or  his  known  agent,  then 
and  in  every  such  case  such  importer  shall  forfeit  the  sum  of  four 
hundred  dollars. 

2^.  If  upon  examination  it  shall  appear  to  the  Receiver  General, 
assistant  or  sub-Collector,  or  other  proper  officer,  tha,t  such  articles  are 
not  valued  according  to  the  true  value  thereof,  such  officer  may  detain 
and  secure  such  articles,  and  within  five  days  from  the  landing  thereof 
take  such  articles  for  the  use  of  the  crown,  and  the  said  Receiver 
Generali  assistant  or  sub-Colliector,  or  other  proper  officer,  shall  there- 
upon, in  any  such  case,  cause  the  amount  of  such  valuation,  with  an 
addition  of  ten  per  centum  thereon,  and  also  the.  duties  paid  upon 
such  entry,  to  be  paid  to  the  importer  or  proprietor  of  such  ai-ticles  in 
full  satisfaction  for  the  same,  and  shall  dispose  of  suCh  articles  for  the 
benefit  of  the  crown ;  and  if  the  produce  of  the  sale  shall  exceed  the 
sum  so  paid  and  all  charges  so  incurred  by  the  crown,  one  moiety  of 
the  overphiB  shall  be  given  to  the  officer  or  officers  who  shall  have 
detained  or  taken  such  articles,  and  the  other  moiety,  detained  for  the 
benefit  of  the  crown,  shaE  be  paid  to  the  Receiver  General  of  this 
island,  to  be  applied  to  the  public  uses  of  the  colony  as  the  Legisla- 
ture shall-  direct :  Provided  that  should  any  articles  whatsoever  seized 
and  detained  under  this  chapter  be  of  a  perishable  nature,  and  likely 
to  deteriorate  in  value  by  being  kept  to  abide  the  provisions  hereof, 
the  Receiver  General,  assistant  or  sub-CoUector  or  other  proper  officer 
aforesaid,  at  the  expiration  of  two  days  after  such  seizure  and  deten- 
Ision  aforesaid,  may  cause  any  such  articles  aforesaid  to  be  sold,  and 
the  proceeds  thereof  shall  be  subject  to  the  same  provisions  and  con- 
ditions as  are  contained  in  this  chapter  with  respect  to  the  articles 
themselves. 

24;  When  the  true  weight  shall  not  be  given  of  articles  subject  and 
liable  to  duty  according  to  weight,  the  Receiver  General,  assistant  or 
sub-Collector,  or  other  proper  officer,  may  detain  and  secure  so  much 
of  such  articles  as  may  be  over  the  weight  set  forth  in  the  entry,  and 
within  five  days  from  the  landing  thereof  take  such  articles  for  the  use 
of  the  crown ;  and  the  said  Receiver  General,  assistant  or  sub-Collec- 
tor, or  other  proper  officer,  shall  thereafter  in  any  such  case  cause  the 
valuation  to  be  calculated  on  such  articles  so  detained  as  aforesaid,  at 
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the  prices  stated  in  the  invoices,  should  the  true  invoices  be  produced 
by  the  importer  to  the  satisfaction  of  the  Keceiver  General,  assistant 
or  sub-Collector,  or  other  proper  officer,  otherwise  such  articles  to  be 
appraised  by  two  fit  persons,  to  be  chosen  by  the  said  officer ;  and  it 
shall  be  the  duty  of  such  appraisers  to  estimate  such  articles  according 
to  such  value  as  they  shall  deem  to  be  a  fair  first  cost  market  price  of 
such  articles,,  free  of  charge,  at  the  place  from  whence  such  goods  may 
have  been  imported ;  and  the  said  officer  shall  cause  the  amount  of 
either  such  valuations,  together  with  an  addition  of  ten  per  centum 
thereon,  to  be  paid  to  the  importers  or  proprietors  of  such  articles  in 
full  satisfaction  of  the  same ;  and  shall  dispose  of  such  articles  for  the 
benefit  of  the  crown ;  and  the  produce  of  such  sale  shall  be  appropri- 
ated in  the  manner  provided  by  the  foregoing  section  of  this  chapter, 
in  respect  of  goods  detained  and  sold  as  undervalued.  ' 

25.  The  person  entering  any  goods  shall  deliver  to  the  Receiver 
General,  assistant  or  sub-Collector,  or  other  proper  officer,  a  bill  of  the 
entry  thereof,  fairly  written  in  words  at  length,  containing  the  name 
of  the  importer  and  of  the  ship  and  of  the  master,  and  of  the  place 
whence  the  goods  were  imported^  and  of  the  place  within  the  port  or 
district  where  the  goods  are  to  be  unladen,  and  the  particulars  of  the 
quality  and  quantity  of  the  goods,  and  the  packages  containing  the 
same,  and  the  marks  a,nd  numbers  on  the  packages,  and  shall  deliver 
at  the  same  time  one  or  more  duplicates  of  such  bill>  in  which  all  sums 
and  numbers  may  be  expressed  in  figures,  and  the  particulars  to  be 
contained  in  such  bill  of  entry  shall  be  written  and  arranged  in  such 
manner  and  form;  and  the  number  of  duplicates  shall  be  such,  as  the 
Receiver  General,  assistant  or  sub-Collector,  or  other  proper  officer 
shall  require ;  and  such  person  shall  at  the  same  time  pay  down  or 
otherwise  secure  all  duties  payable  upon  the  said  goods ;  and'  the  said 
officer  shall  thereupon  grant  his  warrant  for  the  unlading  of  such  goods. 

26.  No  entry  or  warrant  for  the  landing  of  any  goods,  or  for"  the 
taking  of  any  goods  out  of  any  warehouse,  shall  be  valid  unless  the 
particulars  of  the  goods  and  packages  in' such  entry  shall  correspond 
with  the  particulars  of  the  goods  and  packages  purporting  to  be  the 
same  in  the  report  and  manifest  of  the  ship,  or  in  the  certificate  or 
other  document,  where  any  is  required,  by  which  the  importation  or 
entry  of  such  goods  is  authorized,  or  unless  the  goods  shall  have  been 
properly  described  in  such  entry  by  the  denominations  and  with  the 
character  and  circumstances  according  to  which  such  goods  are  charged 
with  duty  or  may  be  imported  ;  ■  and  any  goods  taken  or  delivered  out 
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of  any  ship  or  out  of  any  warehouse  by  virtue  of  any  entry  or  warrant 
not  corresponding  or  agreeing  in  all  such  respects,  or  not  properly 
describing  the  same,  shall  be  deemed  to  be  goods  landed  or  taken 
without  due  entry  thereof,  and  shall  be  forfeited. 

27.  If  the  importer  of  any  goods  shall  make  and  subscribe  a  declar- 
ation before  the  Keceiver  General,  assistant  or  sub-Collector,  or  o£her 
proper  officer,  that  he  cannot  for  want  of  full  information  make  perfect 
entry  thereof,  such  officer  may  receive  an  entry  by  bill  of  sight  for  the 
packages  or  parcels  of  such  goods,  by  the  best  description  that  can  be 
given,  and  grant  a  warrant  thereupon,  in  order  that  the  same  'may  be 
landed  and  secured  to  the  satisfaction  of  the  proper  officer  and  at  the 
expense  of  the  imported,  and  may  be  seen  and  examined  by  such  im- 
porter in  the  presence  of  the  proper  officer ;  and  within  five  days  after 
the  goods  shall  have  been  so  landed  the  importer  shall  make  a  perfect 
entry  thereof,  and  pay  or  otherwise  secure  all  duties  payable  thereon, 
and  in  default  of  such  entry  such  goods  shall  be  secured  by  the  proper 
officer ;  and  if  the  importer  shall  not  within  one  month  after  such 
landing  make  perfect  entry  of  such  goods,  and  pay  down  or  otherwise 
secure  the  duties  payable  thereupon,  together  with  charges  of  removal 
and  warehouse  rent,  such  gogds  shall  be  sold  for  the  payment  thereof, 
and  the  overplus,  if  any,  shall  be  paid  to  the  proprietor  of  the  goods. 

28.  The  proper  officers  may  take  sudh  samples  of  goods  as  shall  be 
necessary  for  ascertaining  the  amount  of  any  duties  payable  on  the 
same,  and  all  such  samples  shall  be  disposed  of  and  accounted  for  in 
such  manner  as  the  Governor  in  Council  shall  direct. 

29.  In  any  case  where  the  duty  set  forth  in  any  entry  shall  not 
amount  to  two  hundred  dollars,  the  Receiver  General,  assistant  or  sub- 
Collector,  or  other  proper  officer,  shall  forthwith  collect  the  same  before 
granting  his  warrant  for  the  removal  of  the  articles  imported ;  and  in 
case  such  duties  shall  amount  to  two  hundred  dollars,  then  the  Recei- 
ver General,  assistant  or  sub-Collector,  or  other  proper  officer  aforesaid 
may  secure  the  said  duties  by  taking  bond  in  the  form  D,  in  the  sche- 
dule hereunto  annexed,  from  the  importer,  owner  or'  consignee,  to  her 
Majesty,  With  two  sureties  for  the  payment  thereof  in  four  months 
from  the  date  of  such  bond  :  Provided  that  no  bond  shall  be  taken  for 
duties  payable  on  wines,  spirits,  iinrefined. sugars  or  tobacco,  import- 
ed, or  on  spirits  distilled  in  this  colony. 

30.  The  Receiver  General,  assistant  or  sub-Collector,  or  other  proper 
officer,  may  permit  the  master  of  any  steamboat  employed  regularly 
in  the  conveyance  of  passengers,  upon  due  report  of  such  boat,  to 
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deposit  the  cargo  in  a  warehouse,  to  be  provided  by  the  owner  or  agent 
of  the  boat  and  approved  of  by  the  Receiver  General,  the  owner  or 
agent  of  the  boat  having  first  given  general  security  by  bond'^in  the 
form  E,  in  the  schedule  hereto  annexed,  with  two  sureties,  for  the  pay- 
ment of  the  full  duties  of  importation  on  aU  such  goods  as  shall  be  at 
any  time  so  warehoused  therein,  or  for  the  exportation  thereof;  and 
goods  so  deposited  shall  be  deemed  to  bo  on  board  the  importing 
steamboat,  and  shall  be  subject  to  the  same  regulations,  penalties  and 
forfeitures,  as  if  they  had  not  been  taken  thereout ;  and  the  msister  or 
owner  ot  the'  steamboa,t  shall  have  the  same  lien  on  the  goods  for 
freight  or  other  charges  as  if  the  same  had  not  been  deposited  in  the 
wairehouse,  but  shall  not  be  entitled  to  any  rent  for  the  goods  so  de- 
posited. The  owner  or  consignee  of  the  goods  must  make  due  entry 
thereof  within  six  days  from  the  time  of  their  being  so  deposited  in 
the  warehouse. 

31.  The  Receiver  General,  assistant  or  sub-CoUector,  or  other  proper 
officer,  at  the  port  where  any  vessel  having  on  board  any  cattle  may 
arrive,  shall  upon  application  of  the  importer  thereof  permit  the  im- 
mediate landing  of  the  same  ."  Provided  that  at  the  time  of  entry  of 
such  vessel  due  entry  of  and  payment  of  the  duties  imposed  by  law  on 
such  cattle  shall  be  paid. 

32.  No  goods  shall  be  imported  into  this  island  or  its  dependen- 
cies as  being  imported  from  places  beyond  the  seas  if  any  advantage 
attach  to  such  distinction,  unless  such  goods  appear  by  the  cocket, 
clearance  or  other  proper  document  for  the  same,  to  have  been  duly 
shipped  and  cleared  outwards  for  exportation. 

33.  The  surplus  stores  remaining  uhconsumed  on  board  of  any  ship 
arriving  in  this  island  or  its  dependencies  from  ports  beyond  the  seas, 
shall  be  subject  to  the  same  duties,  restrictions,  and  regulations,  as  the 
like  sort  of  goods  shall  be  subject  to  when  imported  by  way  o£  mer- 
chandize :  Provided  thait  if  it  shall  appear  to  the  Receiver  General, 
assistant  or  sub-Collector,  or  other  proper  officer,  in  charge  of  the  port 
or  district  where  such  vessel  shall  arrive,  that  the  quantity  or  descrip- 
tion of  such  stores  is  not  excessive  or  unsuitable  under  aU  the  circum- 
stances of  the  voyage,  such  stores,  if  not  landed,  shall  be  duty  free. 

34.  Every  importer  of  any  goods  shall,  within  twenty  days  after  the 
arrival,  of  the  importing  ship,  make  due  entry  of  such  goods,  and  land 
the  same  ;  and  in  default  of  such  entry  and  landing  the  proper  officer 
may  land  and  convey  such  goods  to  the  Queen's  warehouse ;  and  if 
the  duties  payable  upon  such  goods  be  not  paid  within  three  months 
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after  such  twenty  days  shall  have  expired,  together  with  all-  charges 
of  removal  and  warehouse  rent,  the  same  shall  be  sold  and  the  produce 
thereof  shall  be  applied,  first  to  the  payment  of  freights  and  charges, 
and  next  of  the  duties,  and  the  overplus,  if  any,  shall  be  paid  to  the 
proprietor  of  the  goods  or  any  other  person  authorized  to  receive  the 
same :  Provided  that  the  officers  of  the  customs  may  remove  any 
goods  to  the  warehouse  before  the  expiration  of  the  said  twenty  days, 
if  the  consignees  thereof  are  unknown,  and  all  other  goods  cleared  from 
the  ship. 

35.  If  any  goods,  wares  or  merchandize  which  were  rated  to  pay 
duty  according  to  the  tale,  weight,  guage  or  measure  thereof,  shall 
have  received  damage  during  the  voyage,  abatement  of  such  duties 
shall  be  allowed  in  proportion  to  the  damage  so  received  :  Provided 
that  proof  be  made  to  the  satisfaction  of  the  officer  in  charge  of  the 
port  or  district  in  which  the  vessel  importing  such  goods,  wares  or 
merchandize  shall  have  arrived,  that  such  damage  was  received  after 
such  goods,  wares  and  merchandize  were  shipped,  and  before  they  were 
landed  in  this  island  or  its  dependencies,  and  that  such  abatement  be 
claimed  at  the  time  of  first  examination  of  such  goods,  wares  or  mer- 
chandize. 

36.  Upon  such  claims  as  aforesaid,  the  officers  appointed  to  superin- 
tend the  landing  of  such  goods,  wares  or  merchandize  shall  examine 
the  same  with  reference  to  such  damage,  and  shall  thereupon  state 
th6  amount  of  damage  received,  and  make  a  proportionate  abatement 
of  duties  accordingly  :  Provided  that  if  such  officers  be  incompetent 
to  estimate  such  damage,  or  if  the  importer  of  such  goods,  wares  or 
merchandize  be  not  satisfied  with  the  abatement  made  by  them,  the 
Eeceiver  General,  assistant  or  sub-Collector,  or  other  proper  officer  in 
charge  of  the  port  or  district,  shall  appoint  two  disinterested  persons, 
experienced  in  the  nature  and  value  of  such  goods,'  wares  or  merchan- 
dize, to  examine  the  same,  and  to  report  in  writing  the  amount  of 
damage  so  received  as  aforesaid,  and  an  abatement  of  duties  shall 
thereupon  be  made  in  proportion  to  the  amount  of  damage  thus 
ascertained. 

WAEEHOUSES. 
37.  The  Governor  in  Council  may  constitute  any  port  in  this  island 
or  its  dependencies  a  warehousing  port  for  the  purposes  of  this  chapter; 
and  the  Receiver  General,  assistant  or  sub-Collector  of  any  port  so  con- 
stituted, may,  by  notice  in  writing  under  his  hand,  appoint  from  time 
to  time  such  warehouses  at  such  ports  as  shall  be  approved  of  by  him 
2h 
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for  warehousing  and  securing  of  goods  therein,  and  also  in  such  notice 
declare  what  sort  of  goods  may  be  so  warehoused,  and  also  by  like 
notice  revoke  or  alter  any  such  appointment  or  declaration :  Provided 
that  every  such  notice  shall  be  first  transmitted  to  the  Colonial  Secre- 
tary, and  be  published  in  such  manner,  as  the  Governor  in  Council  shall 
direct. 

38.  The  importer  of  any  such  goods  into  the  said  ports  may  ware- 
house the  same  in.  the  warehouses  so  constituted  or  appointed,  without 
payment  of  any  duty  on  the  first  entry  thereof,  subject  nevertheless 
to  the  rules,  regulations,  restrictions  and  conditions  hereinafter  con- 
tained. 

39.  AIL  goods  so  warehoused  shall  be  stowed  in  such  parts  or  divi- 
sions of  the  warehouse,  and  in  such  manner,  as  the  Receiver  General, 
assistant  or  sub-CoUector  as  aforesaid,  shall  direct ;  and  the  warehouse 
shall  be  locked  and  secured  in  such  manner,  and  shall  be  opened  and 
visited  only  at  such  times  and  in  the  presence  of  such  officers  and 
undea:  such  rules  and  regulations,  as  the  Receiver  General,  assistant  or 
sub-Collector  shall  direct ;  and  all  such  goods  shall,  after  being  landed 
upon  importation,  be  carried  to  the' warehouse,  or  shall,  after  being 
taken  out  of  the  warehouse  for  exportation,  be  carried  and  shipped 
under  such  rules  and  regulations  as  the  Receiver  General,  assistant  or 
subiCoUector  of  the  port  shall  direct. 

40.  Upon  the  entry  of  any  goods  to  be  warehoused,  the  importer  of 
such  goods,  instead  of  paying  or  otherwise  securing  the  duties  paya- 
ble thereon,  shall  give  bond  (as  in  form  F  in  the  schedule  annexed) 
with  two  sureties,  to  be  approved  of  by  the  Receiver  General,  assistant 
or  sub-CoUectbr  of  the  port,  in  treble  the  duties  payable  on  such  goods, 
with  condition  for  the  safe  depositing  of  such  goods  in  the  warehouse 
mentioned  in  such  entry,  and  tot  the  payment  of  all  duties  payable 
upon  such  goods  or  for  the  exportation  thereof,  according  to  the  first 
account  taken  of  such  goods  upon  the  landing  of'  the  same ;  and  with 
further  condition  that  no  part  thereof  shall  be  taken  out  of  such  ware- 
house until  cleared  from  thence  upon  due  entry  and  payment  of  duty, 
or  upon  the  entry  for  exportation ;  and  with  the  further  condition 
that  the  whole  of  such  goods  shall  be  so  cleared  from  such  warehouse, 
and  the  duties  upon  any  deficiency  of  the  quantity,  according  to  the 
first  account,  shall  be  paid  within  two  years  from  the  date  of  the  first 
entry  thereof ;  and  if  after  such  bond  shall  have  been  given,  the  goods 
or  any  part  thereof  shall  be  sold  or  disposed  of  so  that  the  original 
bonder  shall  be  no  longer  interested  in  or  have  any  control  over  the 
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same,  the  Receiver  General,  assistant  or  sub-Collector,  shall  direct 
fresh  security  to  be  given  by  bond  (as  in  form  G  in  the  schedule  an- 
nexed) with  sureties,  by  the  new  proprietor  or  other  person  having 
control  over  such  goods,  and  cancel  the  bond  given  by  the  original 
bonder  of  such  goods,  or  exonerate  him  to  the  extent  of  the  fresh 
security  given. 

41.  If  any  goods  which  have  been  entered  to  be  warehoused  shall 
not  be  duly  carried  into  and  deposited  in  t^ie  warehouse,  or  shall 
afterwards  be  taken  out  of  the  warehouse  without  due  entry  and  clear- 
ance, or  having  been  entered  and  cleared  for  texportation  from  the 
warehouse  shall  not  be  duly  carried  and  shipped,  or  shall  afterwards 
be  re-landed,  except  with  the  permission  of  the  proper  oiBcer,  the  said 
goods  shall  be  forfeited. 

42.  Upon  the  entry  and  landing  of  any  goods  to  be  warehoused,  the 
proper  officer  shall  take  a  particular  account  of  the  same,  and  shall 
mark  the  contents  on  each  package,  and  shall  enter  the  same  in  a 
book  to  be  kept  for-  that  purpose  ;  and  no  goods  which  have  been  so 
warehoused  shall  be  taken  or  delivered  from  the  warehouse  except 
upon  due  entry,  and  under  the  care  of  the  proper  officer,  for  exporta- 
tion, or  upon  due  entry  and  payment  of  duty  for  home  use ;  and 
whenever  the  whole  of  the  goods  warehoused  under  any  entry  shall 
be  cleared  from  the  warehouse,  or  whenever  further  time  shall  be 
granted  for  any  such  goods  to  remain  warehoused,  an  account  shall  be 
made  out  of  the  quantity  upon  which  the  duties  have  been  paid,  and 
of  the  quantity  exported,  and  of  the  quantity  (to  be  then  ascertained) 
of  the  goods  still  remaining  in  the  warehouse,  as  the  case  may  be, 
deducting  from  the  whole  the  quantity  contained  in  any  original  pack- 
age, if  any,  which  may  have  been  abandoned  for  duties  ;  and  if  upon 
such  account  there  shall  in  either  case  appear  to  be  any  deficiency  of 
the  original  quantity,  the  duty  payable  upon  the  amount  of  such  defi- 
ciency shall  then  be  paid. 

43.  The  Receiver  General,  assistant  or  sub-Collector  of  the  port 
may,  under  such  regulations  as  he  shall  see  fit,  permit  moderate  sam- 
ples to  be  taken,  without  entry  of  goods  so  warehoused  and  without 
payment  of  duty,  except  as  the  same  shall  eventually  become  payable 
as  on  a  deficiency  of  the  original  quantity. 

44.  The  unshipping,  landing  and  carrying  of  all  goods,  wares  and 
merchandize,  and  bringing  them  to  the  proper  place  for  examination 
and  weighing,  putting  them  into  scsfles,  opening,  unpacking,  repack- 
ing, bulking,  sorting,  lotting,  marking  and  numbering,  where  such 
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operations  respectively  are  necessary  or  permitted,  and  removing  to 
and  placing  them  in  a  proper  place  of  •  deposit  until  duly  delivered, 
shall  be  performed  by  or  at  the  expense  of  the  importer. 

45.  If  any  goods,  wares  or  merchandize  shall  be  removed  from  any 
ship,  wharf  or  other  place  previously  to  the  examination  thereof  by 
the  proper-officer  of  customs,  unless  under  the  care  or  authority  of  such 
officer,  or  if  any  good's,  wares  or  merchandize  entered  to  be  warehoused, 
or  to  be  re-warehoused,  shall  be  carried  into  the  warehouse,  unless  with 
the  authority  or  under  the  care  of  the  proper  officer,  and  in  such 
manner  and  within  such  time  and  by  such  means  of  conveyance  as 
such  officer  shall  direct,  such  goods,  wares  aujd  merchandize  shall  be 
forfeited. 

46.  No  goods,  wares  or  merchandize  entered  to  be  warehoused  shall 
be  unshipped  from  any  ship,  or  be  landed  or  put  on  shore,  on  Sun- 
days or  holidays  without  the  special  permission  of  the  Receiver  Gen- 
eral, the  assistant  or  sub-Collector ;  nor  shall  they  be  so  unshipped, 
landed  or  put  on  shore  on  any  other  day  except  between  the  hours  of 
eight  in  the  morning  and  four  in  the  afternoon,  or  during  such  other 
hours  as  may  be  appointed  by  ^he  Receiver  General ;  nor  shall  any 
such  goods,  wares  or  merchandize  be  unshipped  or  landed  unless  with 
the  authority  of  the  proper  officer  of  customs,  nor  shall  they  be  landed 
except  at  such  wharf  or  place  appointed  for  the  landing  of  such  goods, 
wares  or  merchandize ;  and  if  any  such  goods,  wares  and  merchandize 
shall  be  unshipped,  landed  or  removed  contrary  thereto,  the  same 
shall  be  forfeited. 

47.  If  after  any  goods,  wares  or  merchandize  shall  be  duly  entered 
and  landed  to  be  warehoused,  though  not  actually  deposited  in  the 
warehouse,  the  importer  shall  further  duly  enter  the  same  or  any  part 
thereof  for  home  use  or  for  exportation,  the  same  may  be  taken  for 
home  use  or  for  exportation  as  the  case  may  be :  Provided  that  if  any 
such  goods,  wares  or  merchandize  shall  be  delivered,  withheld  or 
removed  from  the  proper  place  of  examination  without  such  entry  for 
home  use  or  for  exportation,  such  goods,  wares  or  merchandize  shall 
be  forfeited. 

48.  The  property  of  and  in  any  one  or  more  parcels  of  any  goods, 
wares  or  merchandize  warehoused,  shgJl  be  transferable  from  party  to 
party  on  a  transfer  note  signed  by  the  parties,  or  a  written  contract  of 
sale  made,  executed  and  delivered  by  a  broker  or  other  person  legally 
authorised  for  or  on  behalf  of  the  parties  respectively:  Provided  that 
a  transfer  of  such  goods,  wares  or  merchandize,  according  to  such  sale. 
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shall  have  been  entered  in  the  warehouse  register,  or  book  kej)t  for 
that  purpose  by  the  proper  officer  of  customs,  who  is  hereby  required 
to  enter  such  transfer,  with  the  date -thereof,  upon  the  application  of 
the  owners  of  such  goods,  wares  or  merchandize.  Such  transfer  or 
sale  shall  be  of  whole  packages  only ;  and  the  party  being  the  proprie- 
tor of  such  goods,  wares  or  merchandize  for  the  time  being,  shall  be 
deemed  to  be  the  importer  thereof  for  the  purposes  of  this  chapter,  or 
any  act  of  the  Legislature  relating  to  the  management  and  collection 
of  the  duties  of  importation. 

49.  All  warehoused  goods,  wares  and  merchandize  shall  be  cleared 
either  for  home  use  or  exportation  at  the  expiration  of  tyo  years  from 
the  day  on  which  the  same  were  so  warehoused,  or  within  such  fur- 
ther period  and  in  such  cases  as  the  Keceiver  General,  assistant  or 
sub-Collector  shall  direct,  unless  the  proprietor  of  such  goods,  wares  or 
merchandize  shall  be  desirous  of  re-warehousing  the  same,  in  which 
case  the  same  shall  be  examined  by  the  proper  officers,  and  the  duties 
payable  upon  any  deficiency  or  difierence  between  the  quantity  ascer- 
tained on  landing  and  the  quantity  found  to  exist  on  such  examina- 
tion, together  with  the  necessary  expense  attendant  thereon,  shall  be 
paid ;  and  the  quantity  so  found  shall  be  re-warehoused  in  the  name 
of  the  then  proprietor  thereof,  in  the  same  manner  as  on  the  first 
importation. 

50.  If  any  warehoused  goods,  wares  or  merchandise  shall  not  be 
duly  cleared,  exported  or  re-warehoused,  and  the  duties  ascertained  to 
be  payable  on  the  deficiencies  as  aforesaid  shall  not  be  paid  at  the 
expiration  of  two  years  from  the  previous  entry  and  warehousing 
thereof,  or  within  such  further  period  as  shall  be  directed  as  aforesaid, 
the  same,  if  worth  the  duty  thereon,  shall,  after  three  months'  notice 
to  the  proprietor,  if  known,  with  all  convenient  speed  be  sold  either 
for  home  use  or  exportation  with  ,or  without  the  consent  of  the  owner 
or  proprietor,'and  the  proceeds  thereof  shall  be  applied  to  the  payment 
of  the  duties,  warehouse  rent  and  charges,  and  the  surplus,  if  any,  shall 
be  paid  to  the  proprietor  of  such  goods,  wares,  and  merchandize,  if 
known ;  but  if  such  proprietor  cannot  be  found,  such  surplus  shall  be 
carried  to  the  colony's  account,  to  abide  the  cla,im  of  such  proprietor 
on  his  appearing  and  making -good  his  claim  thereto;  and  if  such 
goods,  wares,  or  merchandize,  shaU  not  be  worth  the  duty,  then  the 
same,  after  such  three  months'  notice  aforesaid,  may  be  exported  or 
destroyed  with  or  without  the  concurrence  of  the  proprietor  thereof, 
or  of  the  proprietor  of  the  warehouse  in  which  the  same  were  so  ware- 
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housed,  as  the  Receiver  General,  assistant  or  sub-Collector  shall  see  fit; 
and  the  duties  payable  upon  any  deficiency  thereof  shall  be  forthwith 
paid  by  the  proprietor  of  the  goods. 

51.  With  the  sanction  of  the  Receiver  General,  assistant  or  sub- 
Collector,  and  after  such  notice  given  by  the  respective  importers  or 
proprietors,  and  at  such  times  and  under  such  regulations  and  restric- 
tions as  any  of  the  said  respective  oflScers  shall  from  time  to  time  re- 
quire and  direct,  it  shall  be  lawful,  in  the  warehouse,  to  sort,  separate, 
pack  and  re-pack  any  good's,  wares  or  merchandize,  and  to  make  such 
alterations  therein  aa  may  be  necessary  for  the  preservation,  sale,  ship-  ; 
ment  or  disposal  thereof:  Provided  that  such  goods,  wares  or  mer- 
chandize be  re-packed  in  the  packages  in  which  they  were  imported, 
or  in  such  other  packages  as  any  of  the  said  respective  oflicers  shall 
permit ;  and  after  such  goods,  wares  or  merchandize  have  been  so 
separated  and  re-packed  in  proper  or  approved  packages,  any  of  the 
respective  officers  may,  at  the  request  of  the  importer  or  proprietor  of 
such  goods,  wares  or  merchandize,  cause  or  permit  any  refuse,  damaged 
or  surplus  goods,  wares  or  merchandize,  occasioned  by  such  separation , 
or  re-packing,  which  may  not  be  worth  the  duty,  to  be  destroyed,  and 
may  remit  the  duty  payable  thereon ;  and  also  permit  any  packages 
of  sugar  and  molasses,  or  other  goods,  wares  or  merchandize  in  casks, 
to  be  taken  out  of  the  warehouse,  without  payment  of  duty,  for  the 
purpose  of  being  repaired  or  trimmed,  or  such  other  purpose  as  to  any 
such  respective  officers  may  appear  expedient,  and  in  such  quantities 
and  under  such  regulations  and  restrictions,  and  with  such  security  by 
bond  for  the  return  thereof  or  the  payment  of  the  duties  payable 
thereon,  as  any  such  officer  may  direct  or  require  :  Provided  that  the 
goods,  wares  or  merchandize  taken  out  of  the  warehouse  for  this  pur- 
pose shall  not  be  deemed  goods,  wares  or  merchandize  duly  cleared  and 
delivered. 

52.  If  the  proprietor  of  any  warehoused  goods,  or  his  agent,  shaU 
fraudulently  conceal  in,  or  remove  from  the  warehouse,  or  abstract 
from  any  package,  or  transfer  from  one  package  to  another  or  other- 
wise, for  the  purpbse  of  illegal  removal  or  concealment,  any  warehoused 
goods,  such  goods, shall  be  forfeited. 

53.  No  compensation  shall  be  made  by  such  officers  to  the  importer, 
proprietor  or  consignee  of  any  goods,  wares  or  merchandize,  by  reason 
of  any  damage  occasioned  thereto  in  the  warehouse,  except  by  their 
wilful  act  or  default. 

54.  Any  goods,  wares  or  merchandize  warehoused  at  any  port  in  this 
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island  or  its  dependencies  may  be  removed  by  sea  or  by  inland  car- 
riage to  any  other  port  of  entry  therein,  and  be  re-warehoused  or 
entered  for  duty  at  such  port,  or,  with  the  permission  of  the  proper 
officers  of  customs,  removed  from  any  warehouse  in  any  port  to  any 
other  warehouse  in  the  same  port,  under  such  regulations  as  may  be 
directed  by  the  Keceiver  General,  and  with  security  by  bond  (in  the 
form  marked  H  in  the  schedule  of  forms  to  this  chapter)  in  treble  the 
amount  of  the  duties  of  importation,  on  the  delivery  to  the  proper  offi- 
cer by  the  person  requiring  such  removal  of  an  entry  stating  the  par- 
ticulars of  the  goods,  wares  and  merchandize  required  to  be  removed, 
the  name  of  the  port,  or  of  the  warehouse  if  in  the  same  port,  to  which 
the  same  are  intended  to  be  removed,  and  with  such  other  information, 
and  in  such  manner  and  form,  as  the  Receiver  General  ipay  direct  or 
require. 

55.  On  delivery  of  any  goods,  wares  or  merchandize  for  removal, 
an  account  containing  the  particulars  thereof  shall  be  transmitted  by 
the  proper  officers  of  the  port  of  removal  to  the  proper  officers  of  the 
port  of  destination,  and  the  person  requiring  the  removal  shall  enter 
into  bond  (in  the  form  marked  H  in  the  schedule  of  forms  to  this 
chapter)  with  two  sureties,  in  treble  the  amount  of  duties  payable  on 
such  goods,  wares  or  merchandize,  for  the  due  arrival  and  re-ware- 
housing or  entry  for  duty  thereof  at  the  port  of  destination  within 
such  time  as  the  Receiver  General,  assistant  or  sub-Collector  may 
direct;  and  such  bond  shall  not  be  discharged  unless  such  goods,  wares 
or  merchandize  shall  have  been  produced  to  the  proper  officer,  and 
duly  re-warehoused  or  entered  for  duty  at  the  port  of  destination 
within  the  time  allowed  for  such  removal,  nor  until  the  fuU  duties 
payable  on  any  deficiency  of  such  goods,  wares  or  merchandize,  not 
so  accounted  for,  shall  have  been  paid. 

56.  Upon  the  arrival  of  such  goods,  wares  and  merchandize  at  the 
port  or  place  of  destination,  the  same  shall  be  entered  for  duty  or 
warehoused  in  the  same  manner,  and  under  and  subject  to  the  same 
laws,  rules  and  regulations,  as  far  as  the  same  can  be  made  applicable, 
as  are  reqtiired  on  the  entry  for  duty  or  warehousing  of  goods,  wares 
and  merchandize  on  the  first  importation  thereof 

57.  Before  any  goods,  wares,  or  merchandize  shall  be  entered  out- 
wards for  exportation  from  the  warehouse,  the  exporter  or  his  agents 
shall  give  security  by  bond  (in  the  form  marked  I  in  the  schedule  of 
forms  to  this  chapter)  in  treble  the  duties  of  importation,  with,  two 
sureties  to  be  approved  of  by  the  Receiver  General,  assistant  or  sub- 
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Collector,  that  such  goods,  wares  or  merchandize  shall  be  duly  shipped 
and  exported,  and  shall  be  landed  at  the  place  for  which  they  are 
entered  outwards,  or  otherwise  accounted  for  to  the  satisfaction  of 
any  of  the  respective  officers.  , 

58.  Goods  warehoused  shall  be  liable  for  freight  as  if  on  ship-board. 

WINES  FOR  HER  MAJESTY'S  FQRCES. 

59.  The  Receiver  General  may,  under  such  regulations  as  may  be 
made  by  the  Governor  in  Council,  remit  the  duties  on  wines  and  spirits 
taken  out  of  bond  for  the  use  of  the  officers  of  any  of  her  Majesty's  ■ 
sea  or  land  forces. 

DRAWBACKS. 

60.  There  shall  be  allowed  upon  the  exportation  from  this  island 
and  its  dependencies  of  any  goods,  wares  or  merchandize,  the  duties  on 
which  were  chargeable  and  paid  according  to  the  tale,  guage,  weight 
or  measure  thereof,  a  drawback  of  the  full  duties  which  shaU  have  been 
so  paid  as  aforesaid :  Provided  that  on  every  such  exportation  the 
exporter  of  such  goods,  wares  or  merchandize  shall,  before  the  same  be 

,  ladeii  on  board  of  any  ship  or  vessel,  give  notice  in  writing  of  such  in- 
tended export,  and  shall  deliver  to  the  Receiver  General,  assistant  or 
sub-Collector,  or  other  principal  officer,  in  charge  of  the  port  or  district, 
an  account  specifying  the  several  articles  intended  to  be  exported,  their 
nature,  quality  and  quantity,  and  shall  annex  to  the  said  account  an 
affidavit,  to  be  made  before  the  Receiver  General,  assistant  or  sub- 
Collector,  or  other  principal  officer  aforesaid,  or  any  Justice  for  the  dis- 
trict, that  the  full  duties  on  snch  goods,  wares  or  merchandize  were 
padd  at  the  time  of  the  importation  or  entry  thereof,  and  setting  forth 
the  date  of  such  importation  or  entry,  the  name  of  the  importing  vessel, 
of  the  master  thereof,  and  of  the  place  whence  such  goods,  wares  and 
merchandize  were  imported,  and  of  the  establishment  where  such  goods 
were  manufactured,  which  account  shall,  on  the.  clearance  of  such 
goods,  wares  and  merchandize,  be  signed  by  the  Receiver  General, 
assistant  or  sub-Collector,  or  other  principal  officer  aforesaid ;  and  on 
the  production  of  certijRcates  under  the  hand  of  the  Collector  of  her 
Majesty's  Customs  at  the  port  of  importation  in  the  United  Kingdom, ; 
or  the  Receiver  General,  or  the  Collector  of  duties  in  any  British  pos- 
session, or  under  the  hand  and  seal  of  the  British  Consul  or  Vice-consul  • 
of  any  foreign  port  or  place,  or  if  there  be  no  Consul  or  Vice-consul  in 
such  foreign  port  or  place,  then  under  the  hands  and  seals  of  two  well- 
known;  merbhants,  of  the  actual  and  due  landing  of  the  several  articles 
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specified  in  such  account  as  aforesaid  at  such  port  in  the  United  King- 
dom, or  in  such  British  possession,  or  in  such  foreign  port,  or  place, 
such  exporter  shall  be  entitled  to  receive  the  drawback  grafted  by 
law  :  Provided  that  no  drawback  shall  be  allowed  on  any  goods,  wares 
or  merchandize  unless  the  same  shall  be  exported  in  boats  or  vessels 
exceeding  in  burthen  forty  tons  of  registered  tonnage,  and  unless  such 
drawback  shall  exceed  the  amount  of  twelve  dollars  on  each  article  so 
exported,  and  be  claimed  within  one  year  from  the  day  of  shipment 
aforesaid :  Provided  nevertheless  that  the  Keceiver  Gener^,  assistant 
or  sub-CoUector,  or  other  proper  ofiicer,  may  allow  a  further  time  for 
the  production  of  such  certificate,  on  reasonable  cause  shewn;  and 
that  if  it  be  proven  to  the  satisfaction  of  the  Receiver  General,  assist- 
ant or  sub-Collector,  or  other  proper  officer,  that  the  vessel  in  which 
such  goods  so  exported  has  been  lost  at  sea,  or  otherwise  destroyed, 
and  that  such  goods  so  exported  are  totally  lost,  the  Receiver  Gen- 
eral, assistant  or  sub-Collector,  or  other  proper  officer,  may  "return  the 
duties  paid  on  such  goods,  as  if  proof  had  been  given  of  the  actual 
and  due  landing  of  the  same.  No  drawback  shall  be  allowed  where 
the  duties  have  been  only  secured  by  bond  and  not  actually  paid. 

IMPORTATION   OF   SPIRITS. 

61.  No  spirits  (except  from  Europe,  the  British  West  Indies,  or  the 
British  possessions  in  North  America)  shall  be  imported  into  this 
island  or  its  dependencies,  or  be  carried  coastwise  from  one  port  to 
any  other  thereof,  in  any  cask  or  other  vessel  capable  of  containing 
liquors  not  being  of  the  size  or  contents  of  thirty  gallons  at  least,  or 
be  exposed  for  sale  or  be  in  the  possession  of  any  person  unless  the 
same  shall  have  been  transferred  to  such  smaller  cask  or  vessel  after  it 
shall  have  been  brought  into  this  island  or  its  dependencies,  of  which 
the  proof  shall  be  upon  the  party  in  possession:  Provided  that  nothing 
herein  contained  shall  extend  to  any  spirits  imported  in  any  ship  in 
bottles  as  part  of,  the  cargo,  nor  to  any  spirits  being  really  intended 
for  the  consumption  of  the  seamen  or  passengers  of  such  ship  during 
her  voyage,  and  not  being  more  in  quantity  than  is  necessary  for  that 
purpose ;  and  if  any  spirits  or  other  goods,  wares  or  merchandize  shall 
be  imported  or  brought  into  this  island  or  its  dependencies  contrary 
to  the  prohibitions  or  restrictions  contained  in  this  chapter  in  respect 
thereof,  then,  and  in  evei;y  such  case,  such  spirits  or  other  goods,  wares 
or  merchandize,  together  with  the  packages  containing  the  same,  shall 
be  forfeited.  . 

2i 
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DISTILLERIES.' 

62.  The  owner  or  manager  of  every  establishment  in  this  colony 
where  spirituous  liquors  are  made,  or  his  authorised  agent,  shall,  on  the 
first  Monday  in  every  month,  render  to  the  Receiver  General,  the  assist- 
ant or  sub-Collector  of  the  colonial  revenue,  an  account  of  the  spirituous 
liquors  made  at  the  establishment  since  the  last  preceding  account, 
and  shall  make  and  subscribe  before  the  Receiver  General,  assistant 
or  sub-Collector,  the  following  oath  : 

I,  A.  B.-,  do  swear  that  the  account  which  I  have  now  rendered  is  a 
correct  account  of  all  spirituous  liquors  made  at  the  establishment  of 

'  since  the  day  of 

and  that  no  spirituous  liquors,  to  my  belief,  have  been  removed  from 
the  establishment  without  being  guaged  and  the  strength  ascertained 
■  according  to  law,  or  without  a  permit  from  (the  Receiver  General  or 
assistant  or  sub-Collector)  of  the  colonial  revenue  for  the  district. . 

63.  Entry  shall  at  the  same  time  be  made  of  the  liquors  and  duties 
thereon  paid,  or  the  liquors  warehoused.  If  the  duties  be  paid*  the 
Receiver  General,  assistant  or  sub-Collector  shall  give  a  removal  per- 
mit in  the  following  form : 

"  Permit  A.  B.  to  receive  from  the  stock  of 

the  following  liquors  made  by 
him,  that  is  to  say  : 

Given  under  my  hand  at  this 

day  of.  18, 

Signed  (as  the  case  may  be) 

C.  D.,  Receiver  General, 

Assistant  or  sub-Gollector. 

64.  For  investigating  the  correctness  of  the  accounts,  and  ascer- 
taining the  true  quantity  of  liquors  made  at  any  establishment,  the 
revenue  officers  shall  have  the  same  power  as  by  law  conferred  with 
respect  to  dutiable  goods  imported. 

65.  "If  any  spirituous  liquors  shall  be  found  in  any  establishment 
after  the  day  on  which  the  same  ought  to  have  been  reported  without 
having  been  reported  and  entered,  the  same  shall  be  forfeited. 

66.  If  the  duty  on  entry  for  home  use  be  not  paid  within  twenty- 
four  hours  thereafter,  the  Receiver  General,  assistant  or  sub-Collector, 
or  other  proper  officer,  shall  take  the  liquor  into  custody,  and  shall 
within  fifteen  days  sell  at  public  auction,  giving  ten  days'  public 
notice  thereof,  so  much  of  the  liquor  as  shall  suffice  to  pay  the  duties 
on  the  whole,  with  the  charges  of  storage  and  sale,  and  shall  pay  the 
surplus  moneys  and  deliver  the  remaining  liquors  to  the  person 
,  entitled  thereto. 
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67.  If  any  spirituous  liquors  shall  be  found  elsewhere  than  in  the 
possession  of  the  maker,  without  the  duties  thereon  having  been  paid, 
or  without  the  removal  permit  where  required,  such  liquors  shall  be 
forfeited,  and  every  person  in  possession  thereof  shall  forfeit  two  hun- 
dred dollars.  The  duty  shall  be  deemed  unpaid  until  the  contrary  be 
shewn. 

68.  The  Board  of  Revenue  shall,  if  tljey  see  fit,  employ  officers  for 
attending  the  manufactories  or  distilleries,  so  that  one  officer  shall 
always  be  present  at  every  manufactory  or  distillery  while  in  opera- 
tion ;  and  the  officers,  under  the  direction 'of  the  Board,  or  of  the  Re- 
ceiver General,  assistant  or  sub-Collector,  shall  be  employed  alternately 
in  superintending  the  progress  of  the  manufacture  or  distillation,  and 
shall  report  the  same  at  least  twice  a  week  to  the  Receiver  General, 
assistant  or  sub-Collector. 

69.  The  officers  shall  be  sworn  by  the  Receiver  General,  assistant  or 
sub-Collector,  faithfully  to  attend  the  establishment  to  which  they 
may  be  appointed,  and  to  report  to  the  Receiver  General,  assistant  or 
sub-Collector,  to  the 'best  of  their  belief,  all  quantities  of  spirituous 
liquors  made  thereat,  and  to  use  their  -utmost  exertions  for  preventing 
evasion  of  the  revenue  laws. 

70.  The  officers  shall  be  entitled  to  receive  from  the  Receiver  Gen- 
eral, on  the  certificate  of  the  Board,  one  dollar  each  for  every  day  on 
which  they  shall  be  actually  employed. 

71.  If  any  officer  shall  absent  himself  from  the  establishment  to 
which  he  may  have  been  appointed  while  such  establishment  is  at 
work,  or  shall  in  any  way  connive  at  an  evasion  of  the  revenue  laws, 
he  shall  forthwith  be  dismissed  from  office,  and  shall  forfeit  two 
hundred  dollars. 

72.  The  Board  may  make  regulations,  as  may  be  necessary,  respect- 
ing the  attendance  of  the  officers,  and  the  seasons  of  the  year,  and  the 
hours  at  which  distilleries  and  manufactories  shall  be  allowed  to  work, 
and  for  cheeking  frauds  therein ;  for  the  supervision  of  the  buildings 
in  which  the  same  are  conducted,  when  not  in  operation  as  well  as 
when  at  work ;  and  for  keeping  closed  suclT  buildings  when  the  man- 
ufactory or  distillerj'  may  not  be  in  operation ;  and  for  the  expense 
incident  thereto,  and  for  searching  for  concealed  pipes,  and  other  secret 
means  by  which  fraud  may  be  perpetrated,  and  with  that  object  for 
opening  doors  or  windows  or  otherwise  entering  buildings,  and  taking 
down  and  removing  partitions  and  other  impediments  to  search,  which 
it  may  be  proper  to  take  down  or  remove  for  that  purpose,  and  also 
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for  making  the  owners  or  occupiers  of  the  buildings,  when  fraud  shall 
be  detected,  liable  for  the  expense  incident  thereto,  and  generally  for 
ensuring  a  faithful  account  of  the  duties  payable,  and  for  carrying  into 
effect  the  provisions  of  this  chapter  in  relation  to  the  manufacture  and 
distillation  of  liquors ;  and  may  cause  to  be  entered  in  a  book,  to  be 
kept  for  that  purpose  by  every  distiller,  the  number  of  gallons  of  spi- 
rituous liquors  distilled  by  him,  and  also  the  number  of  gallons  sold  or 
removed  for  consumption  or  sale,  and  the  proof  thereof ;  which  book 
shall  be  always  open  in  the  day-time,  Sundays  excepted,  for  the  in- 
spection of  any  officer  of  customs,  who  may  take  aiiy  minutes,  memo- 
randa, or  transcript  thereof;  and  such  distiller  shall  render  a  general 
account  in  writing,  taken  from  his  books,  of  the  number  of  gallons  of 
spirituous  liquors  distilled  and  sold  or  removed  for  consumption  or  sale, 
and  the  proof  thereof,  for  the  period  of  one  month  or  fractional  part  of 
each  month  preceding  as  may  be  required ;  and  shaU  also  keep  a  book 
or  books,  in  a  form  to  be  prescribed  by  the  Board  of  Kevenue,  and  to 
be  open  a,t  all  seasonable  hours  for  inspection  by  any  officer  of  customs, 
wherein  shall  be  entered  from  day  to  day  the  quantities  of  grain  or 
oth^r  vegetable  productioiis  or  other  substances  put  into  the  mash  tub 
by  him,  his  agent  or  superintendent,  for  the  purpose  of  produci&g  spirits, 
and  shall  verify  or  cause  to  be  verified  the  said  entries,  reports,  books 
and  general  accounts,  by  oath  or  affirmation,  to  be  taken  before  the 
Receiver  General  or  assistant  or  sub-Collector,  which  oath  or  affirma- 
tion shall  be  in  substance  as  follows  : 

I  do  swear  (or  affirm)  that  the  foregoing  entries  were  made  by  me 
on  the  respective  days  specified,  and  that  they  state,  according  to  the 
best  of  my  knowledge  and  belief,  the  whole  quantity  of  spirituous 
liquors  distilled  and  sold,  or  removed  for  consumption  or  sale,  at  the 
distillery  owned  by  at  in 

the  district  of  amounting  to 

gallons,  according  to  proof  prescribed  by  the  law  of  this  colony. 

And  the  owner,  agent  or  superintendent  of  any  distillery  aforesaid 
shall,  in  case  the  original  entries  required  to  be  made  in  his  books 
shall  not  have  been  made  by  himself,  subjoin  to  the  oath  or  affirma- 
tion aforesaid  the  following  oath  or  affirmation : 

I  do  swear  (or  affirm)  that,  to  the  best  of  my  knowledge  and  belief, 
the  foregoing  entries  are  just  and  true,  and  that  I  have  taken  all  the 
means  in  my  power  to  make  them  so. 

73.  Manufacturers  and  distillers  shall  observe  the  regulationamade 
under  the  preceding  section,  and  give  free  access  to  the  officers  at  all  ' 
times,  by  day  or  night,  when  required ;  and  any  manufacturer  or  dis- 
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tiller  who  shall  not  obey  such  regulations,  or  shall  impede  the  officer 
in  the  execution  of  his  duty,  shall,  for  -every  such  offence,  forfeit  the 
sumof  two  hundred  dollars. 

PENALTIES  AND  FORFEITURES. 

74.  All  vessels,  boats,  carriages  and  cattle,  made  use  of  in  the 
removal  of  goods  liable  to  forfeiture  under  this  chapter,  shall  be  for- 
feited; and  every  person  who  shall  assist  or  be  otherwise  concerned 
in  the  importing,  unshipping,  landing  or  removal,  or  in  harbouring  of 
such  goods,  or  into  whose  hands  or  possession  the  same  shall  knowingly 
come,  shall  forfeit  treble  the  value  thereof  or  the  penalty  of  four  hun- 
dred dsllars,  at  the  election  of  the  officers  appointed  or  to  be  appointed 
under  this  chapter ;  and  the  averment  in  any  declaration,  information^ 
or  libel  to  be  filed  or  exhibited  for  the  recovery  of  such  penalty,  that 
the  officer  proceeding  has  elected  to  sue  for  the  sum  therein  mentioned, 
shall  be  deemed  sufficient  proof  of  such  election  without  any  other 
or  further  evidence  of  such  fact. 

75.  AU  goods,  and  all  ships,  vessels  and  boats,  and  all  carriages  and 
all  cattle  liable  to  forfeiture*  under  this  chapter,  shall  be  and  may  be 
seized  and  secured  by  any  officer  appointed  under  this  chapter,  or 
other  person  duly  employed  for  that  purpose ;  and  any  person  who 
shall  in  any  way  hinder,  oppose,  molest  or  obstruct  any  officer  in  the 
exercise  of  his  office  under  this  chapter,  or  any  person  duly  employed 
thereunder  in  the  exercise  of  such  employment,  or  any  person  acting 
in  aid  or  assistance  of  such  officer  or  person  so  employed,  shall,  for 
every  such  ofience,  forfeit  the  sum  of  eight  hundred  dollars ;  and  if 
any  person  shall,  by  force  or  violence,  assault,  resist,  oppose,  molest, . 
hinder  or  obstruct  any  officer  appointed  under  this  chapter,  or  other 
person  employed  as  aforesaid,  in  the  exefcise  of  his  office  or  employ- 
ment, or  any  person  acting  in  aid  or  assistance  as  aforesaid,  such  per- 
son shall  be  deemed  guilty  of  a  misdemeanour,  and  on  being  convicted 
thereof,  shall  be  punished  in  the  discretion  of  the  Court  before  whom 
such  person  shall  be  tried. 

COLLUSIVE  SEIZURES. 
76.  If  any  person  appointed  under  this  chapter,  or  any  person  duly 
employed  for  the  prevention  of  smuggling,  shall  make  any  collusive 
seizure,  or  deliver  up  or  make  any  agreement  to  deliver  up  or  no^  to 
seize  any  vessel,  boat,  carriage,  or  any  cattle  or  goods  liable  to  for- 
feiture under  this  chapter,  or  shalltake  any  bribe,  gratuity,  recom- 
pense or  reward  for  the  neglect  or  non-performance  of  his  duty,  every 
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such  officer  or  other  person  shall  forfeit  for  every  such  offence  the 
sum  of  two  thousand  dollars;  and  every  person  who  shall  give,  or 
offer  or  promise  to  give,  or  procure  to  be  given,  any  bribe,  recompense, 
gratuity  or  reward  to,  or  shall  make  any  collusive  agreement  with  any 
such  officer  or  person  as  aforesaid,  to  induce  him  in  any  way  to  ne- 
glect his  duty,  or  to  do,  conceal  or  connive  at  anything  whereby  the 
provisions  of  this  chapter  may  be  evaded,  shall  forfeit  the  sum  of  eight 
hundred  dollars. 

UNCLAIMED  GOODS,   &C. 

77.  All  vessels,  boats,  goods  and  other  things  which  shall  be  seized 
as  forfeited  under  this  chapter  shall  be  deemed  and  taken  as  condemn- 
ed, and  may  be  dealt  with  in  the  manner  directed  by  law  in  respect 
to  vessels,  boats,  goods  or  other  things  seized  and  duly  condemned, for 
breach  of  the  provisions  of  this  chapter,  unless  the  -person  from  whom 
such  vessels,  boats,  goods  and  other  things  shaJl  have  been  seized,  or 
the  owner  of  them,  or  some  person  authorized  by  him,  shall,  within 
one  month  from  the  day  of  the  seizing  the  sa!me  give  notice  in  writing 
to  the  person  or  persons  seizing  the  same,  or  to  the  officer  in  charge 
of  the  nearest  port  or  district,  that  he  claims  the  said  vessel,  boat,  or 
goods,  or  other  things,  or  intends  to  claim  them. 

WEIT  OF  ASSISTANCE. 

78.  Under  the  authority  of  a  writ  of  assistance  granted  by  a  Judge 
of  the  Supreme  Court,  (who  is  hereby  authorized  and  required  to  grant 

,  such  writ  of  assistance  upon  application  made  to  him  for  that  purpose 
by  the  principal  officer  appointed  under  this  chapter,)  any  officer  ap- 
pointed under  this  chapter,  taking  with  him  a  peace  officer,  may  enter 
any  building  or  other  place  in  the  day-time,  and  search  for  and  seize 
and  secure  any  goods  liable  to  forfeiture,  and  in  case  of  necessity  break 
open  any  doors  and  any  chests  or  other  packages  for  that  purpose; 
and  any  person  in  whose  custody  or  possession  any  such  goods  may  be 
found  shall,  unless  he  account  satisfactorily  for  the  same,  be  liable  to 
a  penalty  of  four  hundred  dollars  ;  and  such  writ  of  assistance,  when 
issued,  shall  be  in  force  during  the  whole  of  the  reign  in  which  the 
same  shall  have  been  granted,  and  for  twelve  months  from  the  conclu- 
sion of  such  reign. 

DISPOSAL   OF  GOODS  SEIZED. 

79.  All  vessels,  boats,  goods  and  other  things  seized  as  liable  to  for- 
feiture under  this  chapter,  shall  be  forthwith  delivered  into  the  custody 
of  the  officer  of  the  port  where  the  same  shall  have  been  seized,  or  of 


TiTLK  xiy.    Chap.  49.    Sec.  80—85.  279 

such  other  port  as  the  Receiver  General  or  assistant  Collector  may 
direct ;  and  such  officer,  after  condemnation  of  such  vessels,  boats  and 
other  things,  shall  cause  them  to  be  sold  by  public  auction  to  the  high- 
est bidder :  Provided  that  the  Board  of  Revenue  may  order  such 
vessels,  boats,  goods,  and  other  things,  or  the  proceeds  of  such  sale,  to 
be  restored  in  such  manner  and  upon  such  conditions  as  they  shall 
think  fit. 

PROCEEDINGS  FOE  PENALTIES,  &C. 

80.  All  penalties  and'  forfeitures  incurred  under  this  chapter  shall 
be  prosecuted,  sued  for  and  recovered  in  the  Supreme  Court  or  Court 
of  Vice-Admiralty  of  this  island. 

81.  No  suit  shall  be  commenced  for  the  recovery  of  any  penalty  or 
forfeiture  under  this  chapter,  except  in  the  name  of  the  principal  offi- 
cer appointed  under  this  chapter,  or  in  the  name  of  her  Majesty's 
Attorney  or  Solicitor  General  for  this  island  and  its  dependencies. 

82. '  If  any  goods  shall  be  seized  or  detained  for  the  non-payment  of 
the  duties  payable  thereon,  or  any  other  cause  of  forfeiture,  and  any 
dispute  shall  arise  whether  the  duties  have  been  paid  on  the  same,  or 
whether  the  same  have  been  laMrfuUy  imported,  the  proof  thereof  shall 
lie  on  the  owner  or  claimant  of  such  goods,  and  not  on  the  officer  by 
whom  the  same  shall  have  been  seized  or  detained. 

83.  No  claim  to  anything  seized  under  this  chapter,  and  returned 
into  her  Majesty's  Courts  for. adjudication,  shall  be  admitted  unless 
such  claim  be  entered  in  the  name  of  the  owner,  with  his  residence 
and  occupation,  nor  unless  oath  to  the  property  in  such  thing  be  made 
by  the  owner  or  by  his  attorney  or  agent,  by  whom  such  claim  shall 
be  entered,  to  the  best  of  his  knowledge  and  belief ;  and  any  person 
making  a  false  oath  thereto  shall  be  deemed  guilty  of  a  misdemeanor, 
and  be  liable  to  the  pains  and  penalties  to  which  persons  guilty  of  a 
misdemeanor  are  ordinarily  liable. 

84.  No  person  shall  be  permitted  to  enter  a  claim  to  anything 
seized  in  pursuance  of  this  chapter  until  security  shall  be  given  in 
the  Court  where  such  seizure  is  prosecuted,  in  a  penalty  not  exceed- 
ing two  hundred  and  fifty  dollars,  to  answer  and  pay  the  costs  occa- 
sioned by  such  claim,  and  in  default  of  giving  such  security  such 
things  shall  be  adjudged  to  be  condemned  and  forfeited. 

PROCEEDINGS  AGAINST  OFFICERS. 

85.  No  writ  shall  be  sued  out  against,  nor  a  copy  of  any  process 
served  upon,,  any  officer  appointed  under  this  chapter  or  other  person 
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as  aforesaid-,  for  anything  done  in  the  exercise  of  his  office  or  employ- 
ment aforesaid,  until  one  month'  after  notice  in  writing  shall  have 
been  delivered  to  him  or  left  at  his  usual  place  of  abode  by  the  party 
or  by  the  attorney  or  agent  of  the  party  who  intends  to  sue  out  such 
writ  or  process,  in  which  notice  shall  be  clearly  and  explicitly  contain- 
ed the  cause  of  action,  the  name  and  place  of  abode  of  the  person  who 
is  to  bring  such  action,  and  the  name  and  place,  of  abode  of  the  attor- 
ney or  agent ;  and  no  evidence  of  the  cause  of  such  action  shall  be 
produced,  except  of  such  as  shall  be  contained  in  such  notice,  and  no 
verdict  shall  be  given  for  the  plaintiff  unless  he  shall  prove  on  the  trial 
that  such  notice  was  given ;  and  in  default  of  such  proof  the  defendant 
shall  receive  in  such  action  a  verdict  and  costs. 

86.  Every  such  action  shall  be  brought  within  three  months  after 
the  cause  thereof,  and  the  defendant  may  plead  the  general  issue  and 
give  the  special  matter  in  evidence ;  and  if  the  plaintiff  shall  become 
nonsuited  or  shall  discontinue  the  action,  or  if  upon  verdict  or  demur- 
rer judgment  shall  be  given  against  the  plaintiff,  the  defendant  shall  , 
receive  treble  costs,  and  have  such  remedy  for  the  same  as  any  defend- 
ant can  have  in  other  cases  where  costs  are  given  by  law. 

87.  In  case  any  infdrmation  or  suit  shall  be  brought  to  trial  on 
account  of  any  seizure  made  under  this  chapter,  and  a  verdict  shall  be 
found  for  the  claimant  thereof,  and  the  Judge  or  Court  before  whom 
the  cause  shall  have  been  tried  shaU  certify  on  the  record  that  there 
was  a  probable  cause  of  seizure,  the  claimant  shaU  not  be  entitled  to 
any  costs  of  suit,  nor  shaU  the  person  who  made  such  seizure  be  liable 
to  any  action,  indictment  or  other  suit  or  prosecution  on  account  of 
such  seizure ;  and  if  any  action,  indictment  or  other  suit  or  prosecu- 
tion shall  be  brought  to  trial ,  against  any  person  on  account  of  such 
seizure,  wherein  a  verdict  shall  be  given  against  the  defendant,  the 
plaintiff,  besides  the  things  seized  or  the  value  thereof,  shall  not  be 
entitled,  to  more  than  five  cents  damages,  nor  to  any  costs  of  suit,  nor 
shall  the  defendant  in  such  prosecution  be  fined  more  than  one  doUar. 

88.  Such  officer,  within  one  month  after  such  notice,  may  tender 
amends  to  the  party  complaining,  or  his  age^t,  and  plead  such  tender 
in  bar  to  any  action,  together  with  other  pleas ;  and  if  the  jury  shall 
find  the  amends  sufficient,  they  shall  give  a  verdict  for  the  defendant; 
and  in  such  case,  or  in  case  the  plaintiff  shall  become  non-suited,  or 
shall  discontinue  his  action,  or  judgment  shall  be  given  for  the  defend-, 
ant  upon  'demurrer,  then  such  defendant,  shall  be  entitled  to  the  like 
costs  as  he  would  have  been  entitled  to  in  case  he  had  pleaded  the 
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general  issue  only  :  Provided  that  such  defendant  may  by  leave  of  the 
Court,  at  any  time  before  issue  joined,  pay  money  into  Court  as  in 
other  actions. 

89.  In  any  such  action,  if  the  Judge  or  Court  before  whom  such 
action  shall  be  tried  shall  certify  upon  the  record  that  the  defendant 
or  defendants  in  such  action  acted  upon  probable  cause,  then  the  plain- 
tiff in  such  action  shall  not  be  entitled  to  more  than  five  cents  dam- 
ages nor  to  any  costs  of  suit. 

90.  Airfines,  forfeitures  and  penalties  recovered  under  the  provisions 
of  this  chapter  shall  be  paid  into  the  hands  of  the  Receiver  General, 
and  shall'  be  by  him  divided  and  paid  as  follows,  that  is  to  say :  after 
deducting  the  charges  of  prosecution  and  sale,  one-eighth  part,  in  lieu 
of  duty,  to  the  colony ;  three-eighths  to  the  person  who  shall  inform 
for  the  same ;  three-eighths  to  the  officer  who  shall  seize  and  sue  for 
the  same ;  and  the  remaining  one-eighth  to  the  Board  of  Revenue : 
Provided  that  the  said  Board  of  Revenue  may  distribute  such  remain- 
ing eighth  part  of  such  net  produce  among  all  or  any  of  the  seizing 
officers  or  other  persons  aiding  or  assisting  them,  or  any  of  them,  to 
efiect  the  seizure,  m  such  proportions  as  the  said  Board  may' deem 
reasonable ;  and  that  when  the  officer  who  shall  seize  and  sue  for  the 
same  shall  be  the  informer,  he  shall  be  entitled  to  receive  six-eighths 
or  three-fourths  of  the  said  full  net  proceeds. 

91.  In  all  cases  in  which  no  fine,  penalty  or  forfeiture  is  imposed  or 
provided  for  by  this,  chapter,  for  a  breach  or  violation  of  any  of  the 
provisions  thereof,  ,all  persons  offending  against  the  same  in  any  way 
shall  forfeit  and  pay  a  sum  not  exceeding  two  hundred  dollars,  to  be 
recovered  and  appropriated  in  like  manner  as  other  fines  and  penal- 
ties are  under  this  chapter. 

92.  AU  actions  or  suits  for  the  recovery  of  any  of  the  penalties  or 
forfeitures  imposed  by  this  chapter  may  be  commenced  or  prosecuted 
at  any  time  within  three  years  after  the  committing  of  the  offence 
by  reason  whereof  such  penalty  or  forfeiture  shall  be  incurred,  any 
law,  usage  or  custom  to  the  contrary  thereof  notwithstanding. 

LABRADOR. 

93.  All  goods  landed  at  the  Labrador  shall  be  subject  to  the  duties 
imposed  upon  the  like  goods  imported  into  any  part  of  this  island  or 
its  dependencies,  and  to  the  same  laws,  rules  and  regulations  as  though 
they  were  on  board  the  importing  ship  on  arrival,  before  such  landing; 
and  unless  the  owners  or  their  agents  shall  duly  account  for  all  such 
goods  to  any  officer  of  the  revenue  appointed  to  collect  duties  at  the 

2j 
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Labrador,  and  to  his  satisfaction  pass  entries  for  the  same,  and  pay 
the  duties  thereon,  such  goods  shall  be  forfeited;  and  any  such  officer 
may  at  any  time,  between  sunrise  and  sunset,  enter  into  any  building 
or  place  of  any  person  dealing  in  or  having  in  his  possession  dutiable 
goods,  and  take  an  account  thereof;  and  if  such  owner  or  agent  shall 
refuse  to  open  the  doors,  or  shall  in  anywise  obstruct  such  officer,  he 
shall  forfeit  the  sum  of  four  hundred  dollars  ;  and  such  officer  may,  if 
he  think  fit  at  any  time  so  to  do,  take  with  him  a  writ  of  assistance, 
and  proceed  therewith  in  manner  by  law  in  that  behalf  directed  in 
similar  cases  :  Provided  that  nothing  in  this  section  shall  exempt  from 
duty,  under  other  provisions  of  the  law,  goods  imported  at  the  Labra- 
dor but  not  landed. 

94.  Every  importer  of  any  goods  at  the  Labrador  shall,  within  two 
days  after  importation,  make  due  entry  of  such  goods,  and  pay  the 
duties  thereon,  and,  if  required  by  the  Collector  or  sub-Collector,  land  y^ 
the  said  goods ;  and  in  default  of  such  entry  and  payment  of  duties, 
the  Collector  or  sub-Collector  may  seize  and  sell  the  said  goods,  or  so 
much  as  may  be  necessary  for  the  payment  of  aU  duties  on  such  impor- 
tation,, paying  over  the  surplus  of  the  proceeds,  after  payment  of  such 
duties  and  expenses  of  seizure  and  sale,  to  the  proprietor  of  "^uch  goods 
or  to  any  person  authorised,  to  receive  the  same. 

95.  For  the  purpose  of  the  collection  of  the  revenue  at  the  Labrador, 
the  office  of  Collector  or  sub-Collector,  where  there  is  no  office  on  shore, 
shall  be  held  to  be  in  the  ship  or  vessel  in  which  such  Collector  or  sub- 
Collector  shall  be  conveyed. 

96.  Goods  seized  as  forfeited  at  the  Labrador  may  be  sold  by  the 
Collector  or  sub-CoUector,  under  the  provisions  of  the  laws  relating  to 
the  revenue,  at  any  port  or  place  such  sub-Collector  may  deem  expe- 
dient. 

97.  The  Governor  in  Council  may,  by.instructions  to  be  given  to  the 
Collector  or  sub-CoRector  in  that  behalf,  authorise  the  importation  and 
entry  of,  and  payment  of  duties  upon,  spirits  imported  into  the  Labra- 
dor in  casks  containing  less  than  thirty  gallons. 

98.  Every  person  who  shall  be  concerned  in  landing  or  unshipping 
at  the  Labrador  any  goods,  wares  or  merchandize  liable  to  duty,  the 
duties  on  which  have  not  been  paid  or  secured,  shall  forfeit  and  pay  a 
penalty  of  four  hundred  dollars,  to  be  recovered  in  a  summary  manner 
under  the  provisions  of  this  chapter. 

99.  All  pecuniary  penalties  and  forfeitures  incurred  by  a  breach 
of  any  law  relating  to  the  revenue  committedat  the  Labrador,  may  be 
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sued  for  and  recovered  in  any  Court  of  Eecord  in  a  summary  manner ; 
and  in  default  of  payment  thereof,  upon  conviction,  the  Court  may  im- 
prison the  offender  for  any  period  not  exceeding  two  months. 

100.  In  order  to  the  trial  of  any  party  charged  as  being  liable  to 
any  such  penalty  or  forfeiture,  the  Court  or  a  Judge  thereof  may,  upon 
information  upon  oath  being  laid  before  him  against  such  party,  issue 
a  warrant  for  his  apprehension ;  and  any  party  arrested  under  such 
warrant  shall  not.  be  discharged  from  arrest  until  he  shall  have  been 
acquitted  of  the  charge,  or  suffered  the  punishment  or  paid  the  fine 
upon  conviction  therefor,  unless  he  shall  give  sufficient  security,  to 
the  satisfaction  of  the  said  Court  or  Judge,  for  his  appearance  to  an- 
swer such  charge  and  to  abide  the  judgment  of  the  Court  in  that 
behalf. 

101.  In  any  proceeding  for  any  such  penalty  or  forfeiture,  the  Court 
or  Judge  may  compel  the  appearance  of  any  witness  by  warrant,  either 
in  the  first  instance,  or  upon  a  summons  to  such  witness  being  diso- 
beyed. 

'      BONDS   TO  BE  A  PRIOR  CHARGE. 

102.  All  bonds  hereafter  taken  for  the  payment  of  duties  under  this 
chapter  or  any  act  of  the  Legislature  for  the  payment,  regulation,  or 
collection  of  any  duties  levied  in  this  island  and  its  dependencies,  shall 
constitute  and  be  a  prior  claim  upon  the  estate,  lands,  goods,  chattels, 
credits  and  effects  of  the  importer,  consignee  or  other  person  executing 
such  bond,  from  the  time  the  person  executing  such  bond  shall  be  ac- 
tually insolvent  until  the  amount  thereby  secured  shall  be  paid. 

VESSEL  TO  INCLUDE  TACKLE,  &C. 

103.  The  forfeiture  of  a  vessel  shall  include  all  her  tackle,  apparel, 
and  furniture  whatsoever ;  and  forfeiture  of  goods  shall  include  the 
packages  containing  them. 


SCHEDULE. 
A. 

BOND  GIVEN  FOR  THE  REMOVAL    OF   GOODS   REPORTED   FOR 
IMPORTATION  AT  ANOTHER  PORT  IN  THE  COLONY. 

Know  all  men  by  these  presents,  that  we  (1)  S/wo"^'™ 

tiea. 

Newfoundland,  are  held  and  firmly  bound  unto  our  Sove- 
reign Lady  Victoria,  by  the  Grace  of  God,  of  the  tJnited 
Kingdom  of  Great  Britain  and  Ireland,  Queen,  Defender  of 
the  Faith,  in  the  sum  of  (2)  (2)  Treble  the 
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amount  of  du-  to  be  paid  to  our  said  Lady  the  Queen,  her  heirs  and  sue- 
down  in  words  cesaors  :  For  which  payment,  well,  and  truly  to  be  made, 
and  not  in  -^e  bind  ourselves  and  every  of  us,  jointly^nd  severally,  our 
heirs,  executors  and  administrators,  and  every  of  them,  firm- 
ly by  these  presents.    Sealed  with  our  seals.   Dated  this 

day  of  ,     in  the  year  of  the  reign 

of  her  said  Majesty,  and  in  the  year  of  Our  Lord  one  thou- 
sand eight  hundred  and 

Whereas,  the  above  bounden  has 

given  notice  of  his  intention  to.  convey  or  remove  to 
in  the  ship  or  vessel 

the  following  goods,  that  is  to  say  : 

which  said  goods  were  on  the  day  of 

in  the  year  one  thousand  eight  hundred  and 

reported  inwards,  at  this  port  of       ■  by  the  said  ship 

or  vessel  from-      ,  for  importation  at 

afojresaid : 

Now  the  condition  of  this  obligation  is  such,  that  if  the 
said  goods,  and  every  part  thereof,  shall  b^'^duly  cleared  out- 
wards and  landed  at  ,  aforesaid; 
and  if  within  the  space  of  days, 
from  the  date  hereof,  the  above  bounden 
shall  produce  to  the  Receiver  General,  or  other  proper  offi- 
cer, at  . "  aforesaid,  a  certificate  under  the  hand 
of  the  sub-Collector,  or  other  proper  officer  of  the  customs, 
at  '  aforesaid,  stating  that  the  whole  and 
every  portion  of  the  said  goods  have  been  landed  at 

aforesaid,  then  this  obligation  to  be  void, 
otherwise  to  be  and  remain  in  full  force  and  virtue. 

Signed,  sealed,  and  delivered,  1  S  '   V 

in  presence  of  j  r      \ 


B. 

BOND  GIVEN  FOR  THE  CLEARANCE  OF  GOODS  REPORTED  FOE 
EXPORTATION. 

Know  all  men,  &c. 

Whereas  the  above  bounden  has  given 

notice  of  his  intention  to  export  to  in  the 

ship  or  vessel  the  following  goods, 
that  is  to  say: 

which  said  goods  were  on  the  day  of  in  the 
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year  one  thousand  eight  hundred  and  reported 

for  exportation  to  aforesaid,  by 

the  said  ship  or  vessel  from 

Now  the  condition  of  this  obligation  is  such,  that  if  the  said  goods, 
and  every  part  thereof,  shall  be  duly  exported  to,  and  landed  at 

,  aforesaid ;  and  if  within  the  space  of  days  from  the 

date  hereof  the  above  bounden  shall  produce  to  the 

Receiver  General,  or  other  proper  officer,  at 

aforesaid,  a  certificate  under  the  hand  of  at 

aforesaid,  stating  that  the  whole  and  every 
portion  of  the  said  goods  have  been  landed  at  aforesaid, 

then  this  obligation  to  be  void,  otherwise  to  be  and  remain  in  full  force 
and  virtue. 

Signed,  seated,  and  delivered,  1  >  '   V 

-in  presence  of  f  >  '   '( 

{h.  s.) 


G. 

BOND  GIVEN  ON  ENTRY  OF  GOODS  TO  BE  TRANSHIPPED. 

Know  all  men,  &c. 

Whereas  the  above  bounden.  has, given 

notice  of  his  intention  to  tranship  on  board  the  ship  or  vessel 
bound  to  the  following  goods,  that  is  to  say : 

which  said'  goods  were  on  the  day  of  in 

the  year  one  thousand  eight  hundred  and 
reported  inwards  at  the  port  of  by 

master,  from  Now  the  condition  of  this  obligation 

is  such,  that  if  the  said  goods,  and  every  portion  thereof,  so  reported 
inwards  as  aforesaid,  shall  be  duly  and  faithfully  transhipped  from 
the  said  import  ship  or  vessel  to  the  said  shin  or 

vessel  and  within  the  space  of  days  next 

following  the  date  hereof,  duly  entered  and  landed,  without  alteration 
or  diminution,  at  the  port  of  aforesaid ;  and  within  the 

space  of  days  from  the  date  hereof,  the  above  bounden 

shall  produce  to  the  Eeceiver  General,  or  other  proper 
officer  at  aforesaid,  a  certificate  under  the  hand  of 

the  sub-Collector,  or  other  proper  officer  of  customs,  at 
aforesaid,  stating  that  the  whole  and  every  portion  of  the  said  goods 
have  been  there  duly  landed,  then  this  obligation  to  be  void,  otherwise 
to  be  and  remain  in  full  force  and  virtue. 

Signed,  sealed,  and  delivered  "|  ^^'  ^v 

in  the  presence  of  J  ^^'  ^^ 

(ii.  s.^ 
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D. 

BOND  TO  BE  GIVEN  FOR  THE  IMPORTER  FOR  DUTIES  ON  GOODS 
IMPORTED. 

Know  all  men,  Sac. 

(1)  Importer.  Whereas,  the  above  honnden  (1) 

has  lately  imported  into  the  port  of  in  a 

ship  or  vessel  called  the  whereof  is 

master,  from  the  undermentioned  goods, 

namely; 

the  duties  in  respect  whereof,  amounting  to 

have  not  been  paid,  and  the  payment  of  which 
duties  he  is  desirous  of  securing,  pursuant  to  law. 

Now  the  condition  of  this  obligation  is  such,  that  if  the  full 
duties  as  aforesaid  due  and  payable  on  the  importation  of 
such  goods,  be  paid  to  the  Receiver  General  or  other  proper 
officer  at  the  said  port  of  within  four 

(2)  Number  oif  months  (2)  from  the  date  of  the  first  entry  thereof,  then  this 
dayflaaperour- obligation  to  be  void,  otherwise  to  be  and  remain  in  full 

rent  month.     ^^^^^  ^^^  ^.^.^^^ 

*  Cl  s') 

Signed,  sealed,  and  delivered  \  >  '  'i 

in  presence  of  )  >  '  x 


E. 

BOND  TO  BE  GIVEN  FOR  GOODS  LANDED  AND  WAREHOUSED 
FROM     STEAMERS. 

Know  all  men,  &;c. 

Whereas  the  above  bounden 

expects  to  arrive  at  tlie  port  of  St.  John's,  within  the  space 
of  one  year  from  the  date  hereof,  certain  steamships  belong- 
ing to  Company,  each  having  on  board  certain 
goods,  such  as  may  be  reported  at  the  Custom  House  by  the 
masters  of  the  respective  ships  on  the  arrival  of  each  ship 
respectively,  the  duties  in  respect  whereof  have  not  befen 
paid,  and  which  goods  he  is  desirous  of  depositing  in  a  ware- 
house on  arrival  at  ,  pursuaiit 
to  law. 

Now  the  condition  of  this  obligation  is  such  that  if  all 
the  goods  so  imported  shall  be  safely  deposited  in  such 
warehouse  situate  as  aforesaid,  and  shall  be  either  duly  ex- 
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ported  or  the  full  duties  due  and  payable  on  the  importation 
of  such  goods  or  on  such  part  thereof  as  shall  not  have  been 
exported  as  aforesaid,  be  paid  to  the  Keceiver  General  or 
other  proper  officer  at  the  said  port  of 
according  to  the  first  account  taken  of  such  goods  upon  the 
landing  of  the  same ;  and  if  no  part  thereof  shall  be  taken 
out  of  such  warehouse  until  cleared  from  thence  upon  due 
entry  and  payment  of  duty  (if  intended  for  home  consump- 
tion), or  upon  due  entry  if  intended  for  exportation,  and  if 
the  whole  of  the  said  goods  shall  be  so  cleared  from  such 
warehouse,  and  the  duties  upon  any  deficiency  of  quantity 
according  to  such  first  account  shall  be  paid  within  two 
years  from  the  date  of  the  first  entry  thereof,  then  this  ob- 
ligation to  be  void,  otherwise  to  be  and  remain  in  fuU  force 
and  effect. 

Signed,  sealed  and  delivered  )  >  '    V 

in  presence  of  j  \  '    'I 


F. 

BOND  TO  BE   GIVEN   FOR   GOODS   FOE   WAREHOUSE. 

Know  all  men,  &c. 

Whereas  the  above  bounden  (1)  (l)  Importer, 

has  lately  imported  into  the  port  of  in  a 

ship  or  vessel  called  the  master,  from 

the  undermentioned  goods,  namely: 

the  duties  in  respect  whereof  have  not  been  paid,  and  which 
goods  he  is  desirous  of  depositing  in  a  warehouse  situate 
at  pursuant  to  law. 

Now  the  condition  of  this  obligation  is  such  that  if  all 
the  goods  so  imported  shall  be  safely  deposited  in  such 
warehouse  situate  as  aforesaid,  and  shall  be  either  duly  ex- 
ported or  the  full  duties  due  and  payable  on  the  importa- 
tion of  such  goods,  or  on  such  pait  thereof  as  shall  not  have 
been  exported  as  aforesaid,  be  paid  to  the  Receiver  General 
or  other  proper  officer  at  the  said  port  of 
according  to  the  .first  account  taken  of  such  goods  upon  the 
landing  of  the  same,  and  if  no  part  thereof  shall  be  taken 
out  of  such  warehouse  until  cleared  from  thence,  upon  due 
entry  and  payment  of  duty,  if  intended  for  home  consump- 
tion, or  upon  due  entry  if  intended  for  exportation ;  and  if 
the  whole  of  such  goods  shaU  be  so  cleared  from  such  . 
warehouse,  and  the  duties  upon  any  deficiency  of  quantity,  ' 
according  to  such  first  account,  shall  be  paid  within  two 
years  from  the  date  of  the  first  entry  thereof,  then  this  6b- 
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'    ligation  to  be  void,  otherwise  to  be  and  remain  in  full  force 
and  virtue. 

(l  s') 
Signed,  sealed  and'  delivered  \  /  '   '( 

in  prespnee  of  j  S^  g'<   , 


G. 

BOND   TO   BE   GIVEN  BY  THE   PUKCHASER  OF   GOODS  IMPORT- 
ED  AND   ■WAREHOUSED.  . 

Know  all  men,  &c.. 

Date  of  impor-  Whereas  on  or  about  the  day  of 

.tation.  ^^  ^YiQ  year  of  our  Lord  one  thousand  eight  hundred  and 

(1)  Importer's-n)         '  ' 
nama  and  resi-  ^^^^^^^^  i^^  ^^e  port  of 

the  undermentioned  goods,  namely  : 

(2)  One,  two  which  are  now  deposited  in  (2)  warehouse, 

or  more,  asthe  gjtuate  at  in  the  said  port  of 

case  may  be.  ,  ,   ,     i 

(pursuant  to  law. 

(3)  Importer.       And  whereas  the  said  (3) 

(4)_  The  dV    has  lately  sold  and  disposed  of  (4) 
■sonption  jmd  g^  pg^j,^  gf  j^j^g  goods  SO  imported  by  the  said 

goods  sold.  -If  as  aforesaid  unto  the  above 

the  whole  the  bounden  (5) 

words      the  ^   ' 

said  goods"  .  _  .  _ 

mustbe  insert- Now  the  condition  of  this  obligation  is  such,  that  if  all 
the.  go^i'^'so^'li^  goods  so  imported  shall  be  either  duly. exported,  or  the 
imported  by  full  duties  due  and  payable  on  the  importation  of  such 
afores^d"  ^  goods  or  on  such  part  thereof  as  shall  not  have  been  expor- 
must  be  struck  ted  as  aforesaid,  be  paid  to  the  Receiver  General  or  other 
through.         proper  officer  at  the  said  port  of 

(5)  The  pur-  S'CCording  to  the  first  account  taken  of  such  goods  upon  the 
chaser.  /•  landing  of  the  same,  and  if  no  part  thereof  shall  be  taken 
out' of  such  warehouse  until  cleared  from  thence,  upon  due 
entry  and  payment  of  duties  (if  intended  for  home  con- 
sumption) ;  and  if,  the  whole  of  such  goods  shall  be  so  cleared 
from  such  warehouse,  and  the  duties  upon  any  deficiency 
of  quantity,  according  to  such  first  account,  shall  be  paid 
within  two  years  from  the  date  of  the. first  entry  thereof, 
then  this  obligation  to  be  void,  otherwise  to  be  and  remain 
in  full  force  and  virtue. 

Signed,  sealed  and  delivered  \  >  '   '< 

in  presence  of  )  V  ■   '^ 
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H. 


BOND    TO    BE   GIVEN   UPON   EEMOVAL   OF   WAREHOUSED    GOODS   FROM   A 
WAREHOUSING  POET  TO  ANY  PORT  OF  ENTRY  WITHIN  THIS  COLONY. 

Know  all  men,  &c. 

Whereas  the  above  bounden  has  given 

notice  of  his  intention  to  remove  to  the  port  of  the 

following  goods,  that  is  to  say : 

which  said  goods  are  now  lodged  and  deposited  in  a  warehouse  situate 
at 

Now  the  condition  of  this  obligation  is  such  that  if  the  said  goods  and 
every  part  thereof  shall  be  duly  delivered  without  alteration  or  dimi- 
nution into  the  custody  and  possession  of  the  sub-Collector  or  other 
proper  of&cer  at  aforesaid  ;  and  if  the  same  goods 

and  every  part  thereof  shall  be  duly  re- warehoused  or  entered  for  duty 
at  the  said  port  of  within  the  space  of  days  next 

following  the  date  hereof;  and  within  the  space  of  days  from 

the  date  hereof  the  above  bounden  shall  .produce 

to  the  _  or  other  proper  officer  at  aforesaid, 

a  certificate  under  the  hand  of  the  at  aforesaid 

stating  that  the  whole  and  every  portion  of  the  said  goods  have  been 
there  landed  and  re-warehoused  or  entered  for  duty,  then  this  obliga- 
tion to  be  void,  otherwise  to  be  and  remain  in  full  force  and  virtue. 

Signed,  sealed  and  delivered )  ,  )  '     { 

in  presence  of  J  '  r        ^ 


I. 

BOND    TO    BE  GIVEN    UPON   ENTRY   OF   GOODS    TO  BE   EXPORTED    FROM 

THE   WAREHOUSE. 

Know  all  men,  &c. 

Whereas  the  above  bounden 

has  given  notice  of  his  intentioil  to  export  to 

in  the  ship  or  vessel  the  following  goods, 

that  is  to  say : 

-which  said  goods  are  now  deposited  in 
warehouse,  situate  at  in  the  port  of 

Now  the  condition  of  this  obligation  is  such  that  if  the  saii  goods 
and  everj'^  part  thereof  shall  be  duly  shipped  on  board  the  said  ship  or 
vessel,  and  within  the  space  of  next  following  the  date 

hereof  shall  be  duly  landed  at  aforesaid 

and  if  within  the  space  of  '    from 

2k 
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the  date  hereof  the  above  bounden  shall 

produce  to  the  or  other  proper  officer 

at  a  certificate  under  the  hand 

of  the  stating  that  the  whole  and  every 

portion  of  the  said  goods  have  been  landed  at 

aforesaid,  then  this  obligation  to  be  void, 
otherwise  to  be  and  remain  in  full  force  and  virtue. 

fL  si  ' 
Signed,  sealed  and  delivered  \  .>  '   '< 


in  presence  of 


(L.  s.) 


CHAPTER  50. 

OF   LICENSES   FOR   THE   SALE   OF   INTOXICATING  LIQUORS. 


Section 
1 — Penalty,  for  sale  without  license. 
2-^LioenSes,  how  obtained. 
,  3— LioenBes,  two  kinds. 

4—  Form  of  licenses. 
. ,  5 — Charge  for  license. 

6 — License,  when  paid — ^bonds  required, 
7 — No  libense  except  to  occupier  of  house. 
8 — ^Returns  to  be  rendered. 
9 — ^Duties    of   persons    holding   wholesale 

licebse. 
10 — Signs  to  be  erected. 
11 — Penalty  for  breach  of  conditions  of  retail 
licenses. 


Section 

12— Penalty  for  erecting  signs  illegally. 

13 — ^Penalty  for  adulterating. 

14 — Constables  may  visit  unlicensed  houses. 

15 — Penalty  for  harboring  policemen. 

16 — Limitation  of  prosecutions,  ,  Recovery 
of  penalties.  Summary  proceedings.  De- 
fault.   Distress.    Imprisonment. 

17 — ^Appeals. 

18 — ^No  conviction  quashed  for  want  of  form. 

19 — Married  wonien  and  servants  liable  in 
certain  cases. 

20— Eines  and  penalties,  how  appropriated. 


;  1.  No  intoxicating  liquors  shall  be  sold,  unless  in  the  original  padi- 
ages  in  which  the  same  are  imported,  or  by  license,  under  a  penalty 
of  not  less  than  ten  dollars,  nor  more  than  fifty  dollars  for  every 

,  offence. 

2.  Licenses  may  be  granted  by  the  Justices  at  the  general  quar- 
ter sessions  of  the  peace,  to  be  holden  in  each  district,  town  of  place 
in.  this  island,  or  by  the  stipendiary  Magistrate,  where  there  shaU  be 
no  quarter  sessions,  to  such  person  as  ghallbe  approved  of  by  him  or 
them  :  Provided,  that  where  the  license  is  refused,  the  applicant  may 
appeal  to  the  Governor  in  Council,  who,  if  he  shall  see  fit,  may  order 
the  said  license  to  be  granted.  The  said  Justices  or  Magistrates  may 
make  rules  respecting  the  granting  of  licenses,  in  accordance  with  the 
provisions  of  this  chapter,  subject  to  the  approval  of  the  Governor  in 
Council, 

3.  Licenses  shall  be  of  two  kinds,  wholesale  and  retail. 
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4.  All  licenses  shall  be  in  the  forms  in  schedule  A,  to  this  chapter 
^-linexed,  and  shall  be  held  on  the  terms  and  conditions  in  such  forms 
mentioned,  and  shall  continue  for  one  year  from  the  date  thereof 

5.  The  charge  for  such  licenses  shall  be  as  follows :— For  the  whole- 
sale license  forty  dollars ;  retail  licenses  not  more  than  thirty-five 
dollars  nor  less  than  eight  dollars,  in  the  discretion  of  the  Justices 
granting  such  licenses. 

6.  Every  person  to  whom  a  retail  license  shall  be  granted  shall, 
before  receiving  the  same,  pay  the  license  money  for  one  year;  and  all 
persons  applying  for  retail  licenses  shall,  before  obtaining  such  licen- 
ses, ^so  enter  into  a  bond,  with  two  approved  sureties,  in  the  form  in 
schedule  B,  to  this  chapter  annexed,  which  bond  shall  be  prepared  by 
the  Clerk  of  the  Peace,  or  the  Magistrate  where  there  shall  be  no 
Clerk  of  the  Peace ;  and  when  executed,  shall  be  filed  by  the  said 
Clerk  of  the  Peace  or  Magistrate. 

7.  No  license  shall  be  granted  to  any  one  but  the  occupier  of  the 
premises  on  which  the  said  wines,  spirituous  or  malt  liquors,  shall  be 
sold,  exposed,  or  ofiered  for  sale ;  but  in  case  of  the  death  or  insolvency 
of  the  person  licensed,  the  Justice  or  Justices  granting  such  license 
may  make  such  order  thereon  as  shall  suit  the  circumstances  of  the 
case. 

8.  The  Clerk  of  the  Peace  in  every  district,  and,  where  there  is  no 
Clerk  of  the  Peace,  the  Magistrate  shall  register  in  a  bool^  a  list  of 
licenses,  with  the  dates  thereof,  the  names,  additions  and  residences  of 
the  parties  licensed,  and  a  memorandum  of  the  houses  or  shops  for 
which  such  licenses  are  granted,  and  of  the  bonds  taken,  and  the 
license  money  and  fines  and  penalties  paid ;  and  returns  embracing 
the  foregoing  particulars  shall  be  furnished  at  the  end  of  each  quarter 
to  the  Receiver  General,  together  with  the  amounts  collected,  less  the 
commission  to  be  allowed  on  the  license  money,  under  a  penalty  of 
two  hundred  dollars ;  and  the  list  of  persons  so  licensed,  with  their 
places  of  residence,  shall  be  published  annually  in  the  Royal  Gazette. 

9.  No  person  holding  a  wholesale  license  shall  sell,  ba^rter  or  ex- 
change less  than  one  gallon  of  wine,  spirituous  or  malt  liquors,  at  any 
one  time,  nor  shall  he  suffer  any  wines,  spirituous  or  malt  liquors  to 
be  drank  on  the  premises  where  the  same  shall  be  sold;  and  any 
person  who  shall  violate  the  conditions  of  the  said  wholesale  license, 
or  the  provisions  of  this  chapter  in  respect  of  such  wholesale  license, 
shall  forfeit  and  pay  a  sum  not  exceeding  eighty  dollars,  with  the  costs, 
to  be  -recovered  and  appropriated  as  hereinafter  mentioned. 
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10.  Every  person  holding  a  retail  license  shall,  within  ten  days  after 
obtaining  the  same,  cause  to  be  painted  in  letters  publicly  visible  and 
legible  upon  a  board  to  be  placed  over  the  door  of  the  house  or  prem- 
ises in  which  the  said  wines,  spirituous  or  malt  liquors  are  sold  by 
retail,  the  christian  and  surname  of  the  person  mentioned  in  such 
license,  at  full  length,  together  with  the  words  "  Licensed  to  sell  ale, 
wines,  and  spirituous  liquors ;"  and  such  person  shall  preserve  and 
keep  such  name  and  words  so  placed  and  painted  during  all  the  time 
that  such  person  shall  continue  so  licensed;  and  every  person  in  any 
respect  making  default  herein  shall  forfeit  and  pay,  for  every  such 
offence;  a  sum  not  exceeding  twenty -five  dollars;  and^the  neglect  to 
do  so  for  every  ten  days  after  every  conviction  shall  be  a  fresh  offence. 

11.  If  any  person  holding  a  retail  license  shall  not  otherwise  comply 
with  the  terms  and  conditions  contained  in  such  license,  he  shall  pay 
a  penalty,  for  every  offence,  not  exceeding  twenty-five  dollars,  with 
the  expenses  of  conviction ;  and  in  ail  cases  the  Justice  before  whom 
such  conviction  is  had  may,  in  addition  to  such  penalty,  declare  the 
license  of  every  such  person  so  convicted  to  be  forfeited. 

12.  If  any  person  without  a  retail  license  shall  keep  up  or  exhibit 
in  or  about  any  house  or  out-house  or  building,  any  sign-board  or  sign 

,  containing  a,ny  words,  or  shall  show  any  emblem  or  sign  commonly 
used  or  intended  or  calculated  to  intimate  that  ale,  wines  or  spirituous 
liquors  ai^  for  sale,  barter  or  traffic  therein,  or  on  the  premises,  the 
owner  ot  occupier  thereof,  knowingly  or  wilfully  offending  herein,  shall 
respectively  forfeit  and  pay  for  every  such  offence  a  sum  not  exceeding 
fifty  dollars. 

13.  Any  person  who  shall,  for  the  purposes  of  sale,  use,  mix  or  infuse' 
any  noxious  or  pernicious  ingredient  with  any  wine,  spirituous  or  malt  ; 
liquors,  or  who  shall  fraudulently  deteriorate  or  adulterate,  or  permit 
the  deterioration  or  adulteration  •  of  such  wines,  spirituous  or  malt 
liquors,  shall  forfeit'and  pay  a  sum  not  exceeding  forty  dollars. 

14.  All  constables  or  policemen,  within  their  respective  districts,^i 
may,  at  such  time^  as  they  ujay  think  fit,  visit  all  unlicensed  houses 
where  there  shall  be  reasonable  grounds  to  suspect  intoxicating  liquors 
are  sold,  also  the  shops  and  public  rooms  of  persons  holding  licenses,  i 
to  see  that  the  several  provisions  of  this  chapter  are  complied  with ; 
and  they  are  hereby  required  and  commanded  to  prosecute  all  offen- 
ders under  this  chapter,  under  pain  of  being  dismissed  from  their  res- 
pective offices,  or  of  being  fined  a  sum  not  exceeding  fifty  dollars ;  and 
in  ease  any  person  keeping  licensed  or  unlicensed  public  houses  or 
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shops,  or  public  rooms,  or  any  persons  being  in  or  about  such  shops, 
rooms,  licensed  or  unlicensed  public  houses,  at  the  time  any  constable 
or  policeman  may  be  visiting  the  same,  shall  interrupt  or  assault  such 
constable  while  in  the  execution  of  the  provisions  of  this  chapter,  such 
persons  shall  respectively  be  subject  to  a  penalty  not  exceeding  fifty 
dollars, 

15.  If  any  keeper  of  any  house,  shop,  room,  or  other  place  for  the 
sale  of  spirituous  or  malt  Kquors,  knowingly  harbors  or  entertains  any 
constable  or  policeman,  or  permits  such  constable  or  policeman  to  remain 
in  his  house,  shop,  room  or  other  place,  during  any  part  of  the  time 
appointed  for  his  being  on  duty,  such  keeper,  being  convicted  thereof 
before  any  Justice  shall,  for  every  such  offence,  pay  a  fine  not  exceed- 
ing twenty-five  dollars. 

16.  All  prosecutions  under  this  chapter  for  penalties,  fines  or  forfeit- 
ures, shall  be  commenced  within  three  months  after  the  same  shall 

i  have  been  incurred,  and  shall  be  recovered  upon  view  by  a  Justice,  or 
upon  the  complaint  in  writing  of  any  pei-son  who  may  inform  and  sue 
for  the  same ;  and  all  such  cases  shall  be  tried  according  to  the  usual 

;  practice  of  Justices  in  summary  cases,  with  the  same  powers  of  adjudi- 
cating in  cases  of  default,  and  of  compelling  the  attendance  of  wit- 
nesses, and  also  a  power  of  distress  against  the  goods  and  chattels  of  all 
persons  convicted  under  this  chapter ;  and  when  no  sufficient  distress 
may  be  found,  such  persons  so  convicted  may  be  committed  By  the 
Justice  to  the  nearest  gaol,  for  a  period,  not  exceeding  thirty  days. 

17.  AU  persons  convicted  under  this  chapter  who  shaU  think  them- 
selves aggrieved  by  such  conviction  may  appeal  against  the  same  to 
the  next  Quarter  Sessions  of  the  Peace  holden  in  or  nearest  to  the  place, 
where  such  conviction  shall  have  been  made  :  Provided  that  such  per- 
son shall  give  to  such  convicting  Justice  notice  in  writing  of  his  inten- 
tion so  to  appeal,  and  of  the  cause  and  matter  thereof,  within  five  days 
next  after  such  convictibn ;  and  shall  also,  within  such  five  days,  enter 
into  a  recognizance,  with  two  approved  sureties,  before  the  Justice  so 
convicting,  donditioned  to  appear  at  such  ^essio4  and  try  such  appeal, 
and  to  abide  the  judgment  of  the  Court  thereon,  and  to  pay  such  costs 
as  by  the  Court  shaU  be  awarded ;  and  the  judgment  of  the  said  Court 
shall  be  final  and  binding  to  all  intents  and  purposes. 

18.  No  comdction  under  this  chapter  shall  be  quashed  for  want  of 
form,  upon  any  writ  oi  certiorari  ov  otherwise. 

19.  Married  women  and  servants  concerned  in  any  breach  of  the 
provisions  of  this  chapter,  shall  be  liable  for  the  penalty  thereto  attach- 
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ing,  as  if  they  were  unmarried  women  or  principals ;  but  the  husband 
or  master  of  the  person  so  offending  shall  not  be  liable  to  be  also  sued 
for  the  same  offence ;  but  in  the  case  of  married  women,  digtress  may 
issue  against  the  property  of  the  husband. 

20.  Every  fine  and  penalty  recovered  under  this  chapter  shaU  be 
appropriated  in  the  following  manner  :  one  half  to  the  informer,  and 
the  other  half  to  the  Receiver  General  for  the  use  of  the  colony. 


SCHEDULE  A. 

form  of  wholesale  license. 

Newfoundland,        1 
District,  s.s.  J 

License  is  hereby  granted  to  of 

in  the  district  of 
to  sell,  in  a  shop  or  warehouse  to  be  kept  in  the  building  occupied  by 
him,  situate  (here  describe  particularly  the  situation  of  the  premises) 
intoxicating  liquors  in  quantities  not  less  than  one  gallon;  but  no 
part  whereof  shall  be  consumed  on  the  premises. 

This  license  to  remain  in  force  until  the 

day,  of  A.  D.,  18     ,  and  to  be  held  on  the  terms 

and  conditions  coiitained  in  the  law  now  in  force,  or  which  shall  be. 
in  force  during  the  continuance  of  this  license,  respecting  such  whole- 
sale licenses  for  the  sale  of  ale,  wines  and  spirituous  or  malt  liquors. 

Given  under  (our  hands  or  my  hand) 
this  day  of  A.  D.,  18 

A.  B.,  J.  P. 

CD.,  J. P. 


Received  from  the  said 
the  sum  of  forty  dollars,  being  the  amount  due  for  such  wholesale 
license  for  one  year,  from  the  day  of 

A.  D.,  18     ,  to  the  day  of  A.  D.,  18    . 

St.  John's,  day  of  A.  D.,  18    . 

E.  F.  (aerJc  of  the  Peace,  or  J.  P.) 


foem  of  retail  license. 

Newfoundland,     ]  ;  ; 

District,  j 
By  virtue  of  the  power  vested  in  us  (or  me)  under  chapter  fifty, of 
the  consolidated  statutes  of  this  colony,  entitled  "Of  licenses  for  the 
salejof  intoxicating  liquors,"  we,  two  (or  I,  one)  of  her  Majesty's  Jus- 
tices bf  the  Peace  for  the  said  district,  do  hereby  license  and  au1;ho- 
rise  of 
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within  the  said  district,  to  sell  by  retail,  in  the  house  in  which  the  said 

now  dwelleth,  and  in  the  premises 
thereunto  belonging,  situate  at  (here  describe  particularly  the  situa- 
tion of  the  premises,)  and  not  elsewhere,  ale,  wines  and  spirituous 
HquorS,  for  the  period  of  one  year  from 'the  date  hereof:  Provided  that 
the  said  do  not  fraudulently  adulterate 

any  intoxicating  liquors,  or  sell,  or  permit  the  sale  of  any  of  the  same, 
knowing  them  to  have  been  fraudiilently  diluted  or  adulterated,  and 
do  not  use  in  the  selliag  thereof  any  weights  or  measures  that  are  not 
of  the  legal  standard,  and  do  not  wilfully  or  knowingly  permit  drunk- 
enness or  any  other  disorderly  conduct,  whatsoever  therein,  and  do  not 
knowingly  suffer  or  permit  an}''  persons  of  notoriously  bad  character 
to  assemble  together  or  meet  therein,  and  do  not  suffer  any  intoxica- 
ting liquors  to  be  delivered  or  sold  in,  from  or  out  of  any  part  of  the 
said  premises  on  Sunday,  nor  during  the 

usual  hours  of  the  morning  and  afternoon  divine  service  on  Christmas 
day  or  Good  Friday ; ,  and  do  not  sell  any  intoxicating  liquors  to  per- 
sons in  a.  state  of  intoxication,  nor  to  children  under  fourteen  years 
of  age ;  and  provided  that  good  order  and  rule  be  at  aU  times  main- 
tained and  kept  in  the  said  house  or  premises,  and  that  the  provisions 
contained  in  the  said  chapter  or  in  any  act  to  be  passed  by  the  Legis- 
lature during  the  continuance  of  this  certificate,  and  aU  rules  and  re-  ' 
gulations  made,  or  to  be  made,  by  the  Justice  or  Justices  in  pursuance 
of  such  chapter  or  acts  be  at  all  times  observed  and  obeyed  by  the  said 

The  housg  to  be  closed  and  no  liquor 
sold  after  the  hour  of  eleven  o'clock  at  night. 

Given  under  our  hands  (or  my  hand)  at  this 

day  of  anno, Domini,  18 

'  A.  B.,  J.  P. 

C.  D.,  J.  P. 


Received  from  the  said  the  sum  of  ■ 

dollars,  being  the  license  money  for  the  above 
retail  license  for  one  year,  from  the  day  of  18 

to  the  day  of  18 

E.  F.,  (GUrk  of  the  Peace  or  J.  P.) 


SCHEDULE  B. 

FOKM  OF   BOND, 

Know  aU  rtien  by  these  presents  that  we 

a,re  held  and  firmly  bound  unto  our  Sovereign  Lady 
Queen  Victoria,  her  heirs  and  successors,  in  the  sum  of  two 
hundred  dollars,  for  which  payment  we  jointly  and  severally 
biad  ourselves,  our  executors  and  administrators  firmly  by 
these  presents.   In  witness  whereof  we  have  hereunto  set  our 
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hands  and  seals  the  day  of  anno  Domini; 

eighteen  hundred  and 
Whereas,  the  above  bounden 

hath  applied  for  and  obtained  a  license  for  the  sale  by  retail  of  ale, 
wines  and  spirituous  liquors  in  the  house  kept  by  him  situate  (de- 
scribe particularly  the  situation  of  the  premises).  , 
Now  the  condition  of  this  obligation  is  such  that  if  the  said 

shall,  during  all  the  time  that  he  may  hold  any  retail  license 
to  be  granted  to  him,  pay  all, fines  and  all  penalties  which  he  may  be 
condemned  to  pay  for  any  offence  against  the  law  relative  to  the  grant-- 
ing  of  licensee  for  the  sale  of  w:ines,  spirituoiis  or  malt  liquors,  and  also, 
shall  at  all  times  well  and  truly,  observe  and  comply  with  all  and  sin- 
gular the  provisions  of  any  act  or  acts  of  the  Legislature  which  are 
now  or  may  hereafter  be  passed  during  the  continuance  of  the  license 
so  as  aforesaid  granted  to  the  said       •  .        , 

,  for  regulating  the  sale  by  retail  of  ale,  wines  and  spirituous  liquors;^ 
aforesaid,  and  shall  also  well  and  truly  observe  all  rules  and  regula- '. , 
tions  made  or  to  be  made  by  the  Justice  or  Justices  under  the  provi-' 
sions  of  the  said  act  or  acts,  and  shall  further  comply  with  the  several 
conditions  contained  in  the  certificate  of  license  granted  to  the  said 

then  and  in  such  case  the 
foregoing  obligation  shall  be  void,  otherwise  to  remain  in  full  force 
and  effect. 

Signed,  sealed  and  delivered  ) 
in  presence  of  ji 
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CHAPTER  51. 


OF  PREVENTING  THE  SALE  OF   INTOXICATING  LIQUOES. 


Section 

1— If  two-thirds  of  qualified  electors  pf  any 
electoral  district  who  shall  vote  at  a 
poU  declare  themselves  in  favour  of  a 
prohibition  of  the  sale  of  intoxicating 
liquors,  the  Governor  can,  by  proclama- 
tion, prevent  the  sale  of  such,  and  put 
in  force  this  chapter. 

2- When  a,  requisition  is  presenteij  to  a 
Magistrate  from  one-fifth  of  the  electors 
of  any  electoral  district,  as  in  form  in 
schedule  A,  he  shall  transmit  same  to 
the  Governor  in  Council;  how  notice 
given  to  carry  out  this  chapter ;  provi- 
sions mEide  in  case  of  riot. 

3— No  new  licenses  shall  be  granted,  nor 
existing  licenses  renewed,  during  period 
intervening  between  poll  and  issue  of 
proclamation. 

4 — How  Retoming  officer  appointed;  his 
powers,  &c. 

5 — ^Duties  of  Returning  ofScers  and  poll 
clerks. 

6 — Returning  ofiicer  to  be  furnished  with  a 
correct  list  of  qualified  electors  within 
electoral  districts ;  powers  of  Returning 
officers. 

7 — Mode  of  voting ;  votes  how  regulated. 

8 — ^Duties  of  Returning  officer  at  close  of 
the  poU. 

9 — ^Duties  of  stipendiary  Magistrate,  &c.. 


SSOTION 

if  two-thirds  of  the  voters  polled  should 
be  in  favor  of  prohibition. 

10— When  a  poll  has  been  taken  in  any  elec- 
toral district,  no  new  poll  shall  be  had 
until  three  years  after;  mode  of  pro- 
ceeding when  result  has  been  in  favor 
of  prohibition  ;  period  three  years. 

11 — ^After  proclamation  shall  be  issued  with- 
in any  electoral  district,  no  one  shall  sell 
spirituous   or   intoxicating   liquors   for 
'  three  years,  or  no  new  licenses  shall  be 
granted. 

12— Party  employed  equally  guilty  with  prin- 
cipal. 

13 — Any  party  violating  11th  section,  simi- 
larly liable  to  parties  selling  without  a 
license  ;  how  penalties  are  recovered  and 
appropriated,  &c. 

14 — While  proclamation  continues,  licenses 
to  sell  in  any  locality  beyond  the  limits 
of  the  electoral  district  mentioned  there- 
in are  of  no  avail  within  said  limits  : 
Penalty  of  selling  within  limits  of  elec- 
toral district  under  assumed  authority 
of  license, 

15 — After  proclamation  issued,  no  one  can 
-  sell,   &c.,  any  intoxicating  liquoiB  for 
three  years.    Penalty  for  offending. 

16 — Fees  payable  under  this   chapter,  and 
how  provided  for. 
Schedule, 


1.  When  it  shall  have  been  made  to  appear  to  his  Excellency  the 
Governor  in  Council,  in  manner  hereinafter  provided,  that  two-thirds 
of  the  duly  qualified  electors  of  any  electoral  district  in  this  island,  who 
shall  vote  at  a  poll  to  be  taken,  as  hereinafter  specified,  have  declared 
themselves  to  be  in  favor  of.  a  prohibition  of  the  sale  of  intoxicating 
liquors  in  their  locality,  and  against  the  issue  of  licenses  therefor,  his 
Excellency,  the  Governor  may  issue  a  proclamation  in  the  ordinary 
form,  having  enibodied  therein  the  simple  declaration  that  such  sale  of 
intoxicatingjiquors,  and  such  issue  of  licenses  therefor,  are  by  such  pro- 
clamation prohibited  within  such  electoral  district  under  the  authority 
2l 
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and  for  the  enforcelnent  of  this  chapter  and » subject  to  the  provisions 
and  limitations  hereby  enacted. 

2.  When  a  requisition  shall  be  presented  to  the  nearest  resident  sti- 
pendiary Magistrate  or  Justice  from  one-fifth  of  the  electors  of  any 
electoral  district  in  this  island,  as  in  the  form  in  schedule  A  to  this 
chapter,  or  to  the  like  effect,  requiring  a  vote  to  be  taken  as  to  whether 
or  not  such  proclamation  shall  be  made  with  regard  to  their  electoral 
district,  it  shall  be  the  duty  of  such  stipendiary' Magistrate  or  Justice, 
upon  receipt  of  such  requisition,  to  scrutinize  the  names  of  electors 
to  this  requisition,  and  being  satisfied  that  the  names  of  the  said  elec- 
tors to  said  requisition  are  duly  qualified  and  registered,  certify  such 
requisition,  and  transmit,  the  same  to  his  Excellency  the  Governor  in 
Council,  who  shall  appoint  by  public  notice  in  some  newspaper  within 

,  the  district,  or  if  there  be  no  newspaper  published  in  the  district,  then 
in  some  newspaper  as  near  thereto  as  may  be,  and  also  by  posting  up 
such  notices  or  copies  of  the  same  at  the  various  polling  places  withia 
said  district,  such  a  day  in  one  of  the  months  of  October,  November, 
January  or  February  next  ensuing,  as  shaH  be  most  convenient,  and 

«pt  less  than  four  weeks  from  the  date  of  such  notice,  and  at  a  conve- 
j^ieiBit  place  or  places  within  the  said  district,  for  the  taking  of  a  poll, 
to  determine  whether  or  not  such  proclamation  shall  be  issued,  said  poll  • 
to  be  taken  betweep  the  hours  of  eight  in  the  forenoon  and  four  in  the 
afternoon  of  the  day  so  appointed.  Should  any  riot  or  interference 
take  place  so  as  to  prevent  polling,  such  polling  shall  be  continued  on 
the  next  succecdiug  lawful  day. 

3.  From  the  time  of  the  receipt  by  the  said  stipendiary  Magistrate; 
or  Justice  of  such  requisition  for  a  poll,  anc^  until  the  result  of  such 
poll  in  favour  of  such  prohibitory  proclamation  be  known,  no  new 
licenses  shall  be  granted,  nor  existing  licenses  renewed,  during  the 
period  intervening  between  such  poll  and  the  issue  of  such  prociama- 
tion  within  such  district. 

4.  On  the  day  appointed  for  taking  the  poll,  such  stipendiary  Magis- 
trate or  Justice  shall  act  in  the  capacity  of  Returning  officer,  unless 
the  Governor  in  Council  shall  appoint  some  other  person  to  act  in  that 
capacity ;  and  such  ofiicer  shall  have  all  the  powers  for  the  preser- 
vation of  the  public  peace  which  are  by  law  vested  in  a  Returniog;;] 
officer  at  any  election  of  representatives  to  the  House  of  Assembly.     '* 

5.  The  Returning  officers  and  poll  clerks  shall  subscribe  and  swear 
to  the  oath  for  the  due  and  proper  performance  of  the  duties  of  their 
respective  offices,  according  to  the  form  prescribed  in  the  schedule,  to 
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this  chapter,  before  any  stipendiary  Magistrate,  the  nearest  resident 
Justice  or  a  commissioner  of  affidavits,  and  shall  be  subject  to  the  same 
penalties  for  the  neglect  or  improper  discharge  of  their  respective 
duties  as  ai-e  imposed  on  similar  officers  in  cases  of  the  election  of 
representatives  to  the  House  of  Assembly. 

.  6.  The  said  stipendiary  Magistrate  or  Justice  shaU  furnish  the 
Returning  officer  with  a  correct  list  of  the  qualified  electors  within 
the  electoral  district  for  which  the  poll  is  to  be  taken,  and  such  Return- 
ing officer  shall,  in  case  of  doubt,  have  the  power  to  administer  to 
voters  the  oaths  as  to  qualification  required  in  cases  of  the  election  of 
representatives  to  the  House  of  Assembly. 

7.  Each  elector  desiring  to  vote  shall  come  forward  in  turn  to  the 
person  presiding,  and  shall  give  his  vote  "  yes"  or  "  no,"  the  word 
"  yes"  meaning  that  he  votes  for  such  prohibition,  as  aforesaid,  and  the 
word  "  no"  that  he  votes  against  the  same ;  and  every  vote  given  shall 
be  recorded  in  a  poll  book  by  the  person  or  persons  appointed  to  act  as 
poU  clerk  or  poll  clerks,  and  all  votes  shall  be  taken  under  the  same 
restrictions  and  regulations,  with  regard  to  the  eligibility  of  voters,  as 
are  binding  with  regard  to  the  present  electoral  franchise,  and  shall 
be  subject  to  the  same  or  similar  revision. 

8.  At  the  close  of  the  poll  the  Returning  officer  shall  count  the 
"  ayes"  and  the  "  noes,"  and  ascertain  and  certify  on  the  face  of  the 
poll  book  the  number  of  votes  given  for  and  against  the  prohibitory 
proclamation  respectively,  and  such  poll  book  and  certificate  shall  be 
countersigned  by  the  poll  clerks,  and  the  poll  book  with  such  Certi- 
ficate thereon  shall,  without  unnecessary  delay,  be  forwarded  to  his 
Excellency  the  Governor  in  Council. 

9.  K  two-thirds  of  the  votes  poUed  are  in  favour  of  such  prohi- 
bition as  aforesaid,  the  said  stipendiary  Magistrate  or  Justice  shall 
immediately  notify  the  Governor  in  Council  thereof,  forwarding  at  the 
same  time  a  copy  certified  by  him  of  the  poU  book  and  the  certifi- 
cates of  the  Returning  officer  and  poll  clerks,  and  upon  the  receipt  of 
such  notification  and  copies  by  the  Governor  in  Council,  such  procla- 
mation, should  the  result  of  the  polling  have  been  in  favour  thereof, 
shall  be  issued  with  regard  to  the  district  so  deciding  in  its  favor. 

10.  After  a  poll  has  been  taken  in  any  electoral  district,  no  new 
poll  shall  be  had  until  the  expiration  of  three  years  from  the  date  of 
the  former  poU,  or  from  the  date  of  the  said  proclamation,  should  the 
result  have  been  in  favour  thereof ;  and  if  no  requisition  for  a  new 
poll  be  made  within  three  months  of  the  expiration  of  such  proclama- 
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tion,  the  operation  of  the  said  proclamation  with  reference  to  any  dis- 
trict shall  be  considered  as  agreed  to  by  the  electors  of  such  district, 
and  a  new  proclamation  shall  be  issued  as  of  course,  containing  the 
provisions  of  the-  former  proclamation,  which  shall  continue  in  full 
effect  for  three  years  from  the  expiry  thereof,  notice  of  such  expira- 
tion to  be  given  three  months  prior  thereto. 

11.  From  the  day  in  which  such  proclamation  shall  be  issued  within 
any  electoral  district,  and  during  and  until  the  expiration  of  three 
years  therefrom,  no  person  (unless  it  be  for  exclusively  medicinal  or 
sacramental  purposes,  or  for  bona  fide  use  in  some 'art,  trade,  of  manu- 
facture, or  except  as  hereinafter  provided)  shall,  within  the  limits  of 
such  electoral  district,  expose,  or  keep  for  sale,  by  retail,  directly  or 
indirectly,  or  by  any  pretence  or  any  device,  sell  or  barter,  or,  in  the 
consideration  of  the  purchase  of  any  other  property,  give  'to  any  person 
any  spirituous  or  intoxicating  liquors,  or  any  mixed  liquors  capable  of 
being  used  as  a  beverage,  any  part  of  which  is  spirituous  or  otherwise 
intoxicating,  and  no  ne^^  license  for  the  retail  of  any  spirituous  or 
intoxicating  liquors  shall  be  granted :  Provided  that  nothing  herein 
contained  shall  prevent  any  person  holding  a  license  at  the  time  of  the 
issue  of  such  proclamation  from  selling  such  liquors  until  the  expiry 
of  and  in  accordance  with  the  terms  of  such  license. 

12.  Any  person  who,  in  the  employment'  or  on  the  premises  of  an- 
other, exposes  or  keeps  for  sale,  or  sells  or  barters,  or  gives  in  violation 
of  the  preceding  section,  shall  be  held  equally  guilty  with  the  princi- 
pal, and  shall  incur  the  same  penalty. 

13.  Any  person  violating  the  eleventh  section  of  this  chapter  shall 
be  liable  to  the  same  penalties  as  are  imposed  upon  persons  selling 
spirituous  or  intoxicating  liquors  without  a  license  under  the  existing 
license  laws ;  and  all  such  penalties  shall  be  sued  for,  imposed,  reco- 
vered and  appropriated  in  the  same  manner,  and  subject  t6  the  same 
provisions  as  in  cases  of  violation  of  the  said  license  laws ;  and  all  pro- 
ceedings for  the  recovery  of  such  penalties  shall  be  subject  to  the  same 
provisions,  with  respect  to  appeal,  revocation,  or  removal  by  writ  of 
certiorari,  or  otherwise,  as  in  the  case  of  penalties'  under  the  said 
license  laws. 

14.  During,  the  continuance  of  any  proclamation  issued  under  this 
chapter,  with  respect  to  any  electoral  district,  no  license  for  the  sale;, 
by  retail,  of  spirituous  or  intoxicating  liquors,  in  any  locality  beyond 
the  limits  of  such  electoral  district,  shall  be  of  any  avail  for  the  pur- 
pose of  authorizing  the  sale  of  any  such  liquors  within  the  limits  of 
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such  electoral  district,  and  any  sale  of  spirituous  or  intoxicating  liquors 
within  the  limits  of  such  electoral  district,  effected  under  the  assumed 
authority  of  such  license,  shall  be  deemed  to  be  a  violation  of  the 
eleventh  section  of  this  chapter)  and  shall  incur  the  same  penalties  as 
a  sale"  of  spirituous  liquors  without  a  license. 

15.  From  the  day  in  which  such  proclamation  shall  be  issued  within 
any  electoral  district,  and  during  and  until  the  expiration  of  three 
years  therefrom,  it  shall  not  be  lawful  to  sell,  barter,  or  give,  in  con- 
sideration for  any  other  property,  any  intoxicating  liquors  as  aforesaid 
on  board  any  vessel  lying  in  any  harbor  within  the  limits  of  the  said 
ele(?toral  district.  Any  person  so  offending  shall  incur  the  penalties 
prescribed  in  the  thirteenth  section  of  this  chapter. 

16.  The  fees  to  be  paid  for  poll  booths,  to  Returniug  .officers  and 
poll  clerks  under  this  chapter,  shall  be 

Poll  booth,  four  dollars  ; 

Returning  officer,  ten  dollars ; 

Poll  clerk,  four  dollars  ; 
which,  with  any  other,  expenses  incurred  under  this  chapter,  shall  be 
paid  by  the  inhabitants  of  any  electoral  district  demanding  a  poll,  and 
shall  be  secured  to  the  Returning  officer  before  such  poll  is  demanded. 


SCHEDULE  A. 

FOBM   OF  REQUISITION  FOR  POLL. 

,'■**■ 

We,  the  undersignpd  electors  of  the  electoral  district  of  , 
do  hereby  request  that  a  poll  may  be  taken  of  the  electors  of  said  dis- 
trict, to  determine  whether  or  not  a  proclamation  prohibiting  the  sale 
of  intoxicating  liquors,  and  the  issue  of  licenses'  therefor,  shall  be 
issued  in  this  district,  under  the''a,u,thority  and  for  the  enforcement  of 
the  fifty-first  chapter  of  .the  consolidated  statutes  of  this  island,  enti- 
tled "  Of  preventing  tlie'sale  of  intoxicating  liquors." 


B. 

FORM  OF  RETURNING  OFFICER'S  AND  POLL  CLERK'S  OATH. 

« I,  do  swear  that  I  will  honestly,  impartially,  and 

without  favour  to  any  party,  take  the  poUs  at  this  election,  held  under 
the  provisions  of  the  fiffcy-ffrst  chapter  of  the  consolidated  statutes 
of  this.,i.sland,  entitled  ''  Of  preventing  the  salSof  intoxicating  liquors," 
and  that  I  have  not  directly  or  indirectly  received,  nor  will  I  hereaf- 
ter directly  or  indirectly  receive  any  money,  gift,  reward,  promise, 
contract,  or  security  for  money  or  other  r^ard,  for  or  in  respect  of  the 
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conduct  I  shall  observe  during  or  at  the  close  of  the  ensuing  poll,  save 
and  except  such  lawful  compensation  as  I  shall  be  entitled  to  receive 
in  virtue  of  my  appointment  to,  and  the  faithful  and  just  execution 
of  my  duty  as  .  at  this  election  ;  and  I  do  further  swear 

that  I  will  make  a  fair  and  true  entry  of  all  such  persons  as  shall 
legally  tender  their  votes  before  me,  and  otherwise  act  in  accordance 
with  the  provisions  of  the  said  chapter. 


Sworn  before  me  at 
day  of 


(Deponent's  name.) 
the 
in  presence  of 

(Magistrate's  name.) 


TITLE  XV. 


CHAPTER  52. 

OF  NEWSPAPERS,  BOOKS,   &C. 


Section 

1 — No  newspaper  or  other  paper  of  a  like 
description  to  be  printed  or  published 
until  an  affidavit  as  to  the  facts  herein 
specified  shall  have  been  lodged  in  the 
office  of  the  Colonial  Secretary. 

2— Such  affidavit  to  specify  the  real  names, 
places  of  residence,  &c.,  of  the  printers, 
publishers  and  proprietors,  and  aJso  the 
title  of  such  newspaper. 

3 — Similar  affidavits  to  be  made  as  often 
as  the  place  of  publication,  printer  or 
proprietor  of  such  newspaper  shall  be 
changed. 

4—  Such  affidavit  to  be  made  in  writing  by 
the  printer,  publisher  or'  proprietor,  and 
to  be  signed  by  the  person  maJring  the 
same  before  a  stipendiary  Magistrate. 

5 — Persons  emitting  to  set  forth  in  their  affi- 
davits the  real  facts  as  herein  required, 
to  be  deemed  guilty  of  j)erjury. 

6 — Such  affidavits  to  be  kept  and  filed  as  the 
Secretary  may  direct,  and  certified  copies 
thereof  to  be  received  in  evidence.  Pro- 
viso as  to  persons  who  may  have  ceased 
to  be  printers,  publishers,  ^c.  Proviso. 
Affidavits  to  be  evidence  against  such 
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persons  only  as  have  made  the  same,  un- 
less where  a  copy  has  been  lodged. 
7— Newspapers  to  set  forth  the  names  of  the 
several  printers,  publishers  and  proprie- 
tors.   Penalty. 
8— After  affidavits  of  the  nature  herein  re- 
quired shall  have  been  put  in  evidence, 
proof  of  the  identity  of  newspapers  to  be 
unnecessary. 
9 — Secretary  to  furnish  certified  copies  of 
affidavits  required  as  evidence. 

10— Copies  of  newspapers  signed  by  the  prin- 
ter to  be  lodged  with  the  Secretaiy  with- 
,  in  six  days  after  publication.  Papers  so 
lodged  to  be  paid  for.  Penalty  for  neg- 
lect to  lodge  such  papers.  Papers  so 
lodged  to  be  produced  in  evidence  by  the 
Secretary  when  so  required. 

11— All  books  and  papers  to  have  the  names 
and  residence  of  the  printers  and  pub- 
lishers distinctly  set  forth  therein.  Pen- 
alty. Chapter  not  to  extend  to  papers, 
&c.,  printed  for  the  Government  or  the 
Legislature,  or  containing  any  religious 
instruction. 

12 — Recovery  and  appropriation  of  penalties, 


1.  No  person  shall  print  or  publish,  or  cause  to  be  printed  or  pub- 
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lishei^  any  newspaper  or  other  paper  containing  public  news  or  intel- 
ligence, or  serving  the  purpose  of  a  newspaper,  until  an  affidavit  as 
hereinafter  mentioned  shall  be  delivered  to  the  Colonial  Secretary,  or 
to  some  officer  in  the  respective  towns  and  at  the  respective  offices 
which  shall, be  appointed  by  the  said  Secretary  for  the  purpose  of 
receiving  such  affidavits,'  containing  the  several  matters  and  things 
hereinafter  for  that  purpose  specified. 

2.  Such  affidavit  shall  set  forth  the  real  names,  additions,  descrip- 
tions and  places  of  abode  of  every  person  who  is  intended  to  be  the 
printer  and  publisher  of  the  newspaper  or  other  paper  mentioned  in 
such  affidavit  and  of  all  the  proprietors  of  the  same,  and  all  the  pro- 
prietors of  the  printing  press  and  types  generally  used  in  the  printing 
thereof,  and  a  description  of  the  building  wherein  any  such  paper  is 
intended  to  be  printed,  and  the  title  of  such  paper. 

3.  An  affidavit  of  the  like  import  shall  be  given  in  like  manner  as 
often  as  any  of  the  printers,  publishers  or  proprieters  named  in  such 
affidavits  shall  be  changed,  or  shall  change  their  respective  places  of 
abode,  or  their  printing  house,  place  or  office,  and  as  often  as  the  title 
of  the  paper  shall  be  changed. 

4.  Every  such  affidavit  shall  be  made  by  the  printer  or  publisher  or 
one  of  the  proprietors  of  such  newspaper  or  other  paper,  and  shall  be 
in  writing,  and  signed  by  the  person  making  the-same,  and  shall  be 
taken  before  a  stipendiary  Justice  of  the  Peace. 

5.  If  any  person  makitig  such  affidavit  shall  knowingly  and  wil- 
fully insert  or  set  forth  therein  the  name,  addition  or  place  of  abode 
gf  any  person  as  proprietor,  printer  or  publisher  of  any  newspaper  or 
other  such  paper  as  aforesaid  to  which  such  affidavit  relates,  who  is 
not  a  proprietor,  printer.or  publisher  thereof,  or  shall  knowingly  and 
wilfully  omit  to  mention  in  such  affidavit  the  name,  addition  and 
place  of  abode  of  any  of  the  proprietors,  printers  or  publishers  thereof, 
or  shall  knowingly  and  wilfully,  in  any  other  manner  or  respect,  set 
forth  in  such  affidavit  apy  matter  or  thing  by  this  chapter  required  to 
be  set  forth,  otherwise  than  according  to  the  truth,  or  shall  knowingly 
or  wilfully,  omit  to  set  forth  therein,  according  to  the  truth,  any  mat- 
ter or  thing  required  by  this  chapter  to  be  therein  set  forth,  every 
such  person  so  ofiending  shall  be  liable  to  the  pains  and  penalties  to 
which  persons  are  liable  for  wUful  and  corrupt  perjury. 

6.  Such  affidavits  shall  be  filed  and  kept  in  such  manner  as  the 
Secretary  of  this  colony  shall  direct ;  and  the  same,  or  copies  thereof, 
certified  to  he  true  copies  as  hereinafter  mentioned,  shall  respectively, 
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in  all  proceedings  civiland  criminal,  touching  any  newspaper  or  other 
such  paper  which  shall  be  mentioned  in  such  affidavits,  or  touching 
any  publication,  matter  or  thing  contained  in  such  newspaper  or  other 
paper,  be  received  and  admitted  as  conclusive  evidence  of  the  truth  of 
all  such  matters  set  forth  in  such  affidavits,  as  are  hereby  required 
to  be  therein  set  forth  against  every  person  who  shall  have  signed 
and  sworn  to  such  affidavits,  and  shall  also  be  received  and  admitted 
in  like  manner  as  sufficient  evidence  of  the  truth  of  all  such  matters 
against  every  persop  whb  shall  not  have  signed  or  sworn  to  the  same, 
but  who  shall  be  therein  mentioned  to  be  a  proprietor,  printer  or  pub- 
lisher of  such  newspaper  or  other  paper,  unless  the  contrary  shall  be 
satisfactorily  proved;  and  if  any  such  person  against  whom  such  affida- 
vit, or  any  copy  thereof,  shalL  be  offered  in  evidence,  shall  prove  that 
he  hath  signed,  sworn,  and  delivered  to  the  Secretary,  or  such  officer 
to  be  appointed  by  him  as  aforesaid,  previous  to  the  day  of  the  date 
or  publication  of  the  newspaper  or  othpr  such  paper  to  which  the  pro- 
ceeding, civil  or  criminal,  shall  relate,,  an  affidavit  that  he  hath  ceased 
to  be  the  printer,  proprietor  or  publisher  of  such  newspaper  or  other 
such  paper,  such  person  shall  not  be  deemed,  by  reason  of  any  former 
affidavit  so  delivered,  to  have  been  the  printer,  proprietor  or  publisher 
of  such  paper  after  the  day  upon  which  such  last-mentio^ed  affidavit 
shall  have  been  delivered  to  the  said  Secretary  or  the  officer  to  be  by 
him  appointed  as  aforesaid  :  Provided,  that  no  such  affidavit  shall  be 
admitted  as  evidence  against  any  person  other,  than  he  who  shall  have 
made  the  same,  unless  it  shall  be  proved  that  a  copy  thereof  was  fur- 
nished to  such  person,  or  left  at  his  usual  place  of  abode,  before  the 
publication  of  the  matter  or  thing  concerning  which  such  proceediBg 
shall  have  been  instituted. 

7.  In  some  conspicuous  part  of  every  newspaper  or  other  such  paper 
there  shall  be  printed  in  legible  characters  the  name,  addition  and 
place  of  abode  of  the  printer  and  publisher  of  the  same,  and  also  a 
description  of  the  place  where  the  same  is  printed ;  and  in  case  any 
person  shall  knowingly  and  wilfully  print  or  publish,  or  cause  to  be 
printed  or  published,  any  such  newspaper  or  other  such  paper  not 
containing  the  particulars  aforesaid,  and  every  of  them,  every  such 
person  shall  forfeit  and  pay  to  our  Lady  the  Queen  the  sum  of  two 
hundred  dollars,   i 

8.  It  shall  not  be  necessary,  after  any  such  affidavit  or  a  certified 
copy  thereof  shall  have  been  produced  in  evidence  against  the  person 
who  signed  and  made  such  affidavit,  or  is  therein  named  according  to 
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this  chapter,  and  after  a  newspaper  or  other  such  paper  or*  book  shall 
be  produced  in  evidence,  entitled  in  the  same  manner  as  the  newspa- 
per or  other  paper  mentioned  in  such  affidavit  or  copy  is  entitled,  and 
wherein  the  name  of  the  printer  or  publisher  and  the  place  of  printing 
shall  be  the  same  as  the  name  of  the  printer  and  publisher  and  the 
place  of  printing  mentioned  in  such  affidavit,  for  the  plaintiff,  inform- 
ant or  prosecutor  to  prove  that  the  newspaper,  or  paper  to  which  such 
trial  relates,  was  purchased  at  any  house,  shop  or  office  belonging  to 
or  occupied  by  the  defendant  or  by  his  servant  or  workmen,  or  where 
he  by  himself  or  his  servant  usually  carry  on  the  printing  or  publish- 
ing such  paper,  or  where  the  same  is  usually  sold. 

9.  The  Secretary  or  officer  by  whom  any  such  affidavits  shall  be 
kept,  according  to  the  provisions  of  this  chapter,  shall,  upon  applica- 
tion made  to  him  by  any  person  requiring  a  copy  certified  according 
to  this  chapter  of  any  such  affidavit,  in  order  that  the  same  may  be 
produced  in  any  civil  or  criminal  proceedings,  deliver  to  the  person 
so  applying  for  the  same  such  certified  copy. 

10.  The  printer  or  publisher  of  every  newspaper  or  other  such  paper 
shall,  upon  every  day  upon  which  the  same  shall  be  published,  or 
within  six  days  after,  deliver  to  the  Secretary  or  to  the  officers  by  him 
appointed  to  receive  the  same,  one  of  the  papers  so  published  upon 
each  day,  signed  by  the  printer  or  publisher  thereof  in  his  handwrit- 
ing, with  his  name  and  place  of  abode,  and  the  same  shall  be  care- 
fully kept-by  the  said  Secretary  or  such  officers  in  such  manner  as  the 
said  Secretary  shall  dy.-ect;  and  such  printer  or  publisher  shall  be 
entitled  to  be  paid  half  yearly  the  usual  price  for  such  paper,  and  the 
said  Secretary  is  hereby  authorized  to  pay  for  the  same  out  of  such 
moneys  as  may  be  at  his  disposal  for  disbursing  the  contingencies  of 
his  office  ;  and  in  every  case  in  which  the  printer  and  publisher  of 
such  newspaper  or  other  paper  shall  neglect  to  deliver  one  such  news- 
paper or  other  paper  in  the  manner  hereinbefore  directed,  such  printer 
and  publisher  shall,  for  every  such  neglect,  respectively  forfeit  and  pay 
to  our  Lady  the  Queen  the  sum  of  two  hundred  dollars ;  and  in  case 
any  person  shall  make  application  to  the  said  Secretary,  or  to  any  such 
officer,  in  order  that  such  newspaper  or  other  paper  so  signed  by  the 
printer  or  publisher  may  be  produced  in  evidence  in  any  proceeding, 
civil  or  criminal,  the  said  Secretary  or  auch  officer  shall,  at  the  expense 
of  the  party  applying,  at  any  time  within  two  years  from  the  publi- 
cation thereof,  either  cause  the  same  to  be  produced  in  the  Court  in 
which  the  same  is  required  to  be  produced,  and  at  the  time  when  the 
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same  is  required  to  be  produced,  op  shall  deliver  the  same  to  the  party 
applying  for  it,  taking,  according  to  his  discretion,  reasonable  security 
at  the  expense  of  such  party  for  the  returning  the  same  to  the  Secre- 
tary or  such  officer ;  and  in  case,  by  reason  that  the  same  shall  have 
been  previously  required  by  any  other  person  to  be  produced  in  any 
Court,  or  hath  beeii  previously  delivered  to  any  other  person  for  the 
like  purpose,  the  same  cannot  be  produced  at  the  time  required,  or  be 
delivered  according  to  such  application,  the  said  Secretary  or  such 
officer  shall  caiise  the  same  to  be  produced,  or  shall  deliver  the  same 
as  soon  as  they  are  enabled  so  to  do. 

11.  Any  person  who  shall  print  any  book  or  paper  which  shaU  be 
intended  to  be  published  or  dispersed,  whether  the  same  shall  be  sold 
or  given  away,  shall  print  upon  the  front  of  every  such  paper,  if  the 
same  shall  be  printed  on  one  side  only,  and  upon  the  first  and  last 
leaves  of  every  book  or  paper  which  shall  consist  of  more  than  one 
leaf,  in  legible  characters,  his  name,  and  the  name  of  the  city,  town  or 
place,  and  also  the  name  (if  any)  of  the  square,  street,  lane,  court  or  place 
in  which  his  dwelling, house  or  usual  place  of  abode  shall  be ;  and  every 
person  who  shall  omit  so  to  print  his  name  and  place  of  abode  on  every 
such  paper  or  book  printed  by  him,  and  also  every  person  who  shall 
publish  or  disperse,  or  assist  in  publishing  or  dispersing,  either  gratis 
or  for  money,  any  printed  paper  or  book,  and  on  which  the  name  and 
place  of  abode  of  the  person  printing  the  same  shall  not  be  printed  as 
aforesaid,  shall,  for  the  publication  or  dispersion  by  him  of  every  copy 
of  such  paper  or  book  so  published  or  dispersed,  forfeit  and  pay  to  our 
Lady  the  Queen  the  sum  of  one  hundred  dollars.  Nothing  herein  con- 
tained shall  extend  to  any  papers  printed  by  the  authority  and  for 
the  use  of  the  Government  or  either  branch  of  the  Legislature  of  this 
island,  nor  to  any  paper  printed  and  published  by  any  clergyman,  and 
containing  religious  instruction  only. 

12.  Proceedings  for  the  recovery  of  all  fines,  penalties  and  forfeitures 
by  this  chapter  imposed  shall  be  by  action,  biU,  plaint  or  information  in 
the  Supreme  Court,  in  the  name  of  her  Majesty's  Attorney  or  Solicitor 
General,  and  the  money  arising  from  such  fines,  penalties  and  forfeit- 
ures, when  recovered,  shall  be  paid  to  the  Receiver  General  for  the  use 
of  the  colony. 
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CHAPTER  53. 

OF  THE  IMPORTATION  OF  BOOKS  AND  THE  PEOTECTION  OF  THE  BRITISH 

AUTHOR. 


Seomon 
1 — Reprints  of  books  protected  by  copy- 
right laws  to  pay  an  ad  valorem  duty  of 
twenty  dollars  per  cent.  Not  to  apply 
to  periodicals  containing  only  extracts 
from  protected  works.  Application  of 
duties. 


SeoiioS 
2 — Penalties  for  infringement  of  chapter. 

Recovery  of  penalties  and  application 

thereof. 
3 — Meaning  of  certain  terms  used  in  this 

chapter, 
4— Reprints  to  be  stamped  on  entry. 


1.  Upon  the  importation  from  foreign  countries  of  any  reprint  of 
any  book  or  review,  bound  or  in  covers,  first  composed,  written  or 
published  in  the  United  Kingdom  of  Great  Britain  and'  Ireland,  and 
protected,  at  the  time  of  importation,  by  the  acts  of  the  Imperial  Par- 
liament to  enforce  the  law  of  copyright,  there  shall  be  paid  an  ad 
valorem  duty  upon  the  bona  fide  price  of  such  reprints,  of  twenty  per 
cent ;  but  the  reprint  of  any  book  or  review  not  duly  registered  ac- 
cording to  the  provisions  of  the  statutes  of  the  Imperial  Parliament 
relating  to  copyright,  shall  not  be  liable  to  such  ad  valorem  duty. 
Such  duties  shall  not  be  paid  on  newspapers  or  other  regular  periodi- 
cals containing  extracts  only  from  such  books  or  reviews ;  and  after 
collection  of  the  proper  duties  the  same  shall  be  paid  to  the  author  of 
the  said  book  or  review,  or  to  the  proprietor  of  the  said  copyright,  as 
her  Majesty  shall  be  pleased  to  direct. 

2.  No  person  shall  import  or  bring,  or  cause  to  be  imported  or  brought 
into  this  colony,  for  use,  sale  or  hire,  any  reprint  referred  to  in  the  fore- 
going section,  and  therein  and  thereby  made  liable  to  duty,  contrary  to 
this  chapter,  or  knowingly  sell,  publish,  or  expose  to  sale,  or  let  to  hire, 
or  have  in  his  possession,  for  use,  sale  or  hire,  any  such  reprint ;  and 
every  such  reprint  so  imported,  or  bought,  sold,  published,  or  exposed 
for  sale,  shall  be  forfeited  and  sold,  one  half  the  proceeds  thereof  to  be 
applied  to  the  use  of  the  officers  of  the  customs  seizing  the  same,  and 
the  other  half  to  the  author  or  proprietor  of  the  copyright ;  and  every 
person  so  offending,  being  convicted  thereof  before  any  two  Justices 
in  the  district  where  the  seizure  is  made,  shall,  for  every  such  offence, 
forfeit  the  sum  of  twenty-five  dollars  and  double  the  value  of  every 
copy  of  such  book  or  reprint  which  he  shall  so  import  or  cause  to  be 
imported  into  this  colony,  or  shall  knowingly  sell,  publish  or  expose 


308  Title  xv.    Chap.  53.    Sec.  3,  i. 

to  sale,  or  let  to  hire,  or  shall  have  in  his  possession  for  sale  or  hire, 
contrary  to  this  chapter ;  eight  doUars  of  such  penalty,  after  deducting 
expenses  of  prosecution,  shall  be  paid  to  such  officers  of  customs,  and 
the  remainder  of  the  penalty  to'  the  proprietor  of  the  copyright ;  and 
the  said  double  value  of  such  book  or  reprint,  and  the  said' respective 
proportions  of  the  proceeds  of  the  sale  of  such  book  or  reprint,'  and  of 
such  penalty,  shall  be  paid  as  hereinbefore  provided. 

3.  In  the  construction  of  this  chapter,  the  word  "book"  or  "reprint" 
shall  mean  and  include  every  volume,  part  or  division  of  a  volume, 
pamphlet,  sheet  of  letter  press,  sheet  of  music,  map,  chart  or  plan, 
separately  published;  and  the  word  "copyright"  shall  mean- the  sole 
and  exclusive  liberty  of  printing  or  otherwise  multiplying  copies  of 
such  volume,  part  or  division  of  a  volume,  pamphlet,  sheet  of  letter 
press,  sheet  of  music,  chart  or  plain,  separately  published. 

4.  At  the  time  of  the  entry  of  any  such  reprint  of  any  book  or 
review,  the  officers  passing  such  reprint  shall  stamp  the  same ;  and 
the  Eeceiver  General  shall  furnish  said  officers  with  the  form  of  stamp 
necessary  for  such  service. 
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CHAPTER  54. 


OF   PATENTS. 


Section 

1 — Governor  in  Council  may  grant  letters 
patent  for  new  and  useful  inventions. 

2 — ^The  improver  of  a  patented  invention 
may  have  a  patent  for  his  improvement. 

3 — Copy  of  letters  patent  and  of  petition 
may  be  received  from  the  Secretary's 
o£Sce. 

4 — Oath  or  affirmation  to  be  taken  before 
patent  is  granted. 

5 — Description  of  invention  and  model  with 
drawings  thereof  to  be  filed  with  petition . 

6 — ^Patentee  may  assign  his  interest  in  pa- 
tent. 

7 — ^Forfeiture  for  infringing  patent  right. 

8  —In  actions  for  infringement,  general  issue 
may  be  pleaded. 

9 — No  applicant  to  be  deprived  of  his  right 
to  a  patent  in  this  colony  by  reason  of 
obtaining  patent  elsewhere.  No  patent 
to  be  in  force  in  this  colony  which  has 
expired  elsewhere. 


Section 
10 — Letters  patent  may  issue,  to  assignee  of 

persons  obtaining  patents  elsewhere. 
11— Patent  not  brought  into  operation  with 

in  twelve  months  to  be  forfeited .    , 
12— Notice  of  intention  to  apply  for  patents 

to  be  published  in  "  Gazette,"  &c. 
13— Kemedy  where  patentee  takes  a  larger 

interest  thanhis  invention  entitles  him  to. 
14 — ^Disclaimer  of  surplus  where  specification 

is  too  broad, 
15 — ^Remedy  where  patent  becomes  invalid 
/  by  reason  of  a  defect  in  description,  &c. 
16 — Original  patentee's  right  to  patent  any 

improvement  he  m^y  make  on  his  inven- 
tion. 
17 — No  patent  granted  elsewhere  to  be  of 

effect  in  this  colony,  until  specifications, 

&c.,  be  filedin  Secretary's  office, 
18 — Affirmations  and  oaths. 
19 — ^Every  patentee  to  pay  fees  of  office  and 

twenty-five  dollars. 


1.  Whenever  any  person  shall  apply  to  the  Governor,  alleging  that 
he  hath  invented  and  discovered  any  new  and  useful  art,  machine, 
manufacture  or  composition  of  matter  not  theretofore  known  or  used, 
and  shall,  by  petition  to  the  Governor,  signify  his  desire  to  obtain  an 
exclusive  property  in  such  new  iuvention  and  discovery,  and  shall 
pray  that  a  patent  be  granted  for  the  same,  the  Governor  in  Council 
may  direct  letters  patent  under  the  great  seal  of  this  island  to  be 
issued,  which  letters  patent  shall  recite  the  allegations  and  suggestions 
of  the  said  petition,  and  shall  therein  give  a  short. description  of  the 
said  invention  and  discovery,  and  thereupon  shall  grant  to  such  per- 
son, his  executors,  administrators  or  assigns,  for  a  term  not  exceeding 
fourteen  years,  the  full  and  exclusive  right  and  liberty  of  making,  con- 
structing and  using,  and  vending  to  others  to  be  used,  the  said  new 
invention  or  discovery ;  which  letters  patent  shall  be  good  and  avail- 
able to  the  grantee  therein  named,  by  force  of  this  chapter,  and  shall 
be  recorded  in  the  office  of  the  Colonial  Secretary  in  a  book  to  be  kept 
for  that  purpose,  and  shall  be  delivered  to  the  patentee ;  and  the  Gov- 
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ernor  in  Council  may  insert  in  any  such  letters  patent  a  provision 
extending  the  operation  thereof  for  a  further  term  of  seven  years. 
Before  the  great  seal  of  this  island  shaU  be  affixed  to  any  such  letters 
patent,  or  the  same  shall  be  issued  and  signed  as  aforesaid,  such  letters 
patent  shall  be  delivered  to  her  Majesty's  Attorney  General,  who  shall 
examine  the  same,  and  shall,  if  he  finds  the  same  conformable  to  this 
chapter,  certify  accordingly,  and  return  the  same  within  fifteen  days 
into  the  office  of  the  Colonial  Sec];etary,  to  be  issued  and  signed. 

-  2.  Where  any  «uch  letters  patent  shall  be  obtained  by  any  person, 
and  thereafter  any  other  person  shall  discover  or  make  any  improve- 
ment in  the  principle  or  process  of  any  such  art,  machine,  or  composi- 
tion of  matter  for  which  such  patent  hath  been  granted,  and  shall  make 
application  for  and  obtain  letters  patent  under  this  chapter  for  the 
exclusive  right  of  such  improvement,  the  person  who  shall  obtain  and 
procure  letters  patent  for  any  such  improvement  shall  not  make,  use 
or  vend  the  original  invention  or  discovery,  nor  shall  the  person  who 
shall  have  procured  letters  patent  for  the  original  invention  or  discov- 
ery, make,  use  or  vend  any  such  improvement :  Provided,  that  simply 
changing  the  form  or  the  proportions  of  any  machine  or  composition 
of  matter,  in  any  degree,  shall  not  be  deemed  a  discovery  or  improve- 
ment within  the  meaning  of  this  chapter. 

3.  Any  person  may  obtain  from  the  office  of  the  Colonial  Secretary 
a  copy  of  any  such  letters  patent,  or  of  the  petition  whereon  the  same 
were  issued,  or  of  any  paper  connected  therewith,  or  any  drawing 
relating  to  the  same,  on  payment  for  such  copy  of  such  fees  as  are 
now  payable  at  the  office  of  the  Colonial  Secretary  for  copies  6f  other 
documents. 

4.  Before  any  person  shall  receive  any  letters  patent  under  this 
chapter  such  person  shall  make  oath  in  writing,  before  one  of  the 
Judges  of  the  Supreme  Court,  a  stipendiary  Magistrate  or  commis- 
sioner of  affidavits,  that  he  doth  verily  believe  that  he  is  the  inventor 
or  discoverer  of  the  art,  machine,  composition  of  matter,  or  improve- 
ment for  which  he  solicits  letters  patent,  and  that  such  invention  or 
discovery  hath  not!  to  the  best  of  his  knowledge  or  belief,  been  known 
or  used  in  this  island  or  in  any  other  country,  which  oath  shall  be 
delivered  with  the  petition  for  such  letters  patent. 

5.  Together  with  such  petition  and  oath,  before  any  person  shall 
obtain  any  letters  patent,  as  aforesaid,  such  person  shall  also  delivCT 
into  the  office  of  the  Colonial  Secretary  a  written  description  of  his 
invention,  and  of  the  manner  of  using  or  process  of  compounding  the 
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same,  in  such  full,  clear,  and  exact  terms  as  to  distinguish  the  same 
from  all  other  things  before  known,  and  to  enable  any  person  skilled 
in  the  art  or  science  of  which  it  is  a  branch,  or  with  which  it  is  most 
nearly  connected,  to  make,  compound  and  use  the  same ;  and  in  case 
of  any  machine,  shall  deliver  a  model  thereof  into  the  office  of  the 
Colonial  Secretary,  and  shall  explain  the  principle  and  the  several 
modes  in  which  such  person  hath  contemplated  the  application  of  that 
principle  or  character  by  which  it  may  be  distinguished  from  other 
inventions ;  and  shall  accompany  the  whole  with  drawings  and  writ- 
ten references,  where  the  nature  of  the  case  admits  of  drawings,  or 
with  specamehs  of  the  ingredients,  and  of  the  composition  of  matter, 
sufficient  in  quantity  for  the  purpose  of  experiment,  where  the  inven- 
tion is  of  a  composition  of  matter,  which  description,  signed  by  such 
person  and  attested  by  two  witnesses,  shall  be  filed  in  the  office  of  the 
Colonial  Secretary,  and  copies  thereof,  certified  under  his  hand,  shall 
be  evidence  in  all  Courts  where  any  matter  or  thing  touching  or  con- 
cerning the  said  letters  patent  shall  come  into  question :     Provided 
that  where,  from  the  complicated  nature  of  any  machinery,  the  co^t  of 
a  model  there^of  may  be  so  great  as  to  prevent  any  ingenious  but  poor 
person  from  obtaiiiing  patents  for  his  useful  inventions,  the  Governor 
in  Council  may  dispense  with  the  delivery  of  such  model  into  the  office 
of  the  Colonial  Secretary  previous  to  the  granting  of  any  such  patent ; 
and  the  requisitions  of  this  chapter  being  in  all  other  respects  com- 
plied with,  such  person  shall  be  entitled  to  such  patent  as  if  such  model 
had  been  so  lodged. 

6.  Any  patentee,,  his  executors  or  administrators,  may  assign  all  his 
right,  title  and  interest  in  the  said  invention  and  discovery  in  the 
letters  patent  to  him  gramted,  to  any  person,  and  the  assign0e  thereof 
having  recorded  the  said  assignment  in  the  office  of  the  Colonial  Secre- 
tary, shall  thereafter  stand  in  the  place  and  stead  of  the  original  paten- 
tee, as  weU  as  to  all  right,  privilege  and  advantage,  as  also  in  respect 
of  all  liability  and  responsibility  as  to  the  said  letters  patent,  and  the 
invention  and  discovery  thereby  secured ;  and  in  like  manner  shall 
the  assignees  of  any  such  assignee  stand  in  the  place  and  stead  of  the 
original  patentee  or  inventor. 

7.  Whenever  in  any  case  any  letters  patent  shall  be  or  shall  have 
been  granted  to  any  person  under  and  by  virtue  of  this"  chapter,  and 
any  person,  without  the  consent  of  the  patentee,  his  executors,  admin- 
istrators or  assigns,  first  had  and  obtained  in  writing,  shall  make, 
devise,  \ise,  or  sell  the  thing,  invention  or  discovery  whereof  the  ex- 
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elusive  right  is  secured  to  the  said  patentee  by  such  letters  patent, 
such  person  so  offending  shall  forfeit  and  pay  to  the  said  patentee,  his 
executors,  administrators,  or  assigns,  a  sum  equal  to  three  times  the 
actual  damage  sustained  by  such  patentee,  his  executors,  administra- 
tors or  assigns,  from  or  by  reason  of  such  offence,  which  sum  may  be 
recovered,  together  with  costs,  by  action  on  the  case  founded  on  this 
chapter,  in  the  Siipreme  Court. 

8.  The  defendant  in  such  action  may  plead  the  general  issue,  and 
give  this  chapter  and  any  special  matter  in  evidence,  tending  to  prove 
that  the  specification  filed  by  the  plaintiff  does  not  contain  the  whole 
truth  relative  to  the  invention  or  discovery  therein  alleged  to  have 
been  made  by  the  said  plaintiff,  or  that  it  contains  more  than  is  neces- 
sary to  produce  thp  described  effect,  (which  concealment  or  addition 
shall  fully  appear  to  have  been  made  for  the  purpose  of  deceiving  the 
public,)  or  that  the  thing,  invention  or  discovery  thus  secured  by  let- 
ters patent  as  aforesaid  was  not  originally  discovered  by  the  patentee, 
but  had  been  in  use  or  had  been  described  in  some  public  work  anterior" 
to  the  supposed  invention  or  discovery  of  the  said  patentee,  or  that  he 
had  surreptitiously  obtained  letters  patent  as  aforesaid  for  the  inven- 
tion or  discovery  of  some  other  person ;  in  either  of  which  cases,  upon 
proof  thereof,  a  verdict  shall-be  returned  and  a  judgment  shall  be  (en- 
tered for  the  said  defendant  with  costs,  and  the  said  letters  patent 
shall  thereupon  be  and  shall  by  the  said  Court  be  adjudged  void. 

9.  No  applicant  shall  be  deprived  of  his  right  to  a  patent  in  this 
colony  for  his  invention  by  reason  of  his  having  previously  taken  out 
letters  patent  therefor  in  any  other  country :  Provided  that  such  inven- 
tion shall  not  have  been  introduced  into  public  and  common  use  in  this 
colony  prior  to  the  application  for  a  patent  therein,  and  the  patent 
granted  in  this  colony  shall  not  continue  in  force  after  the  expiration 
of  the  patent  granted  elsewhere;  and  where  more  than  one  such  patent 
or  like  privilege  is  obtained  abroad,  then  immediately  upon  the  expi- 
ration or  determination  of  the  term  which  shall  first  expire  or  be  deter- 
mined of  such  several  patents  or  like  privileges  the  patent  granted  in 
this  colony  shall  cease  to  be  in  force  ;  and  no  letters  patent  for  or  in 
respect  of  any  invention  for  which  any  such  patent  or  like  privilege 
as  aforesaid  shall  have  been  obtained  elsewhere,  and  which  shall  be 
granted  in  this  colony,  after  the  expiration  of  the  term  for  which  such 
patent  or  privilege  was  granted  or  was  in  force,  shall  be  of  any  validity. 

10.  Letters  patent  may  be  issued  by  the  Governor  in  Council  to  the 
assignee  of  any  person  who  may  have  taken  out  letters  patent  for  his 
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invention  or  discovery  in  any  other  country,  but  not  for  any  inven- 
tion or  discovery  made  abroad  for  which  no  letters  patent  have  been 
there  obtained  :  Provided  that  the  invention  or  discovery  so  assigned 
shall  not  have  been  introduced  into  public  and  common  use  in  this 
colony  prior  to  the  application  for  a  patent ;  and  that  the  assignee  of 
such  foreign  patent  shall  file,  with  his  application,  the  assignment  duly 
proved,  under  which  he  claims  a  patent  in  this  colony,  and  an  affidavit 
setting  forth  the  date  of  the  patent  abroad,  that  the  article  thereby 
patented  has  not  been  in  public  and  common  use  in  this  colony,  and 
that  he  is  the  assignee  for  a  good  cons^ideration. 

11.  Any  letters  patent  which  may  be  taken  out  under  or  by  virtue 
of  this  chapter,  and  which  shall  not  have  been  brought  into  operation 
within  two  years  next  ensuing  from  and  after  the  date  thereof,  such 
letters  patent  shall,  at  the  expiration  of  the  said  period  of  two  years, 
be  void. 

12.  No  letters  patent  shall  be  granted  under  or  by  virtue  of  this 
chapter  until  notice  shall  have  been  published  in  the  Royal  Gazette, 
and  one  other  of  the  newspapers  of  this  colony,  for  at  least  four  weeks, 
of  the  intention  of  the  applicant  to  apply  for  such  letters  patent ;  and 
such  notice  shall  contain,  in  general  terms,  the  description  of  inven- 
tion for  which  such  letters  patent  shall  be  desired. 

13.  If  by  mistake,  accident  or  inadvertence,  and  without  any  wilful 
default  or  intent  to  defraud  or  mislead  the  public,  a  patentee  shall  in 
his  specification  have  claimed  to  be  the  original  and  first  inventor  or 
discoverer  of  any  material  or  substantial  part  of  the  thing  patented, 
but  of  which  he  was  not  the  original  or  first  inventor,  and  shall  have 
no  just  or  legal  right  to  claim  the  same,  his  patent  in  such  case  shaU 
be  valid  for  so  much  of  the  invention  or  discovery  as  shaU  be  actually 
his  own,  provided  it  is  a  material  and  substantial  part  of  the  thing 
patented,  and  be  plainly  distinguishable  from  other  parts  patented 
without  right ;  and  every  such  patentee  and  his  legal  representatives, 
whether  holding  the  whole  or  a  particular  interest  in  the  patent,  may 
maintain  suits  at  law  or  in  equity  for  any  infringement  of  such  part  of 
the  same  as  is  actually  the  invention  oi;  discovery  of  the  patentee, 
although  his  specification  may  embrace  more  than  he  has  a  legal  right 
to  claim ;  but  if  in  such  case  the  plaintiff  shall  obtain  a  verdict  or 
judgment,  he  shall  not  be  entitled  to  costs,  unless  before  the  commence- 
ment of  the  suit  he  shall  have  filed  in  the  office  of  the  Colonial  Secre- 
tary a  disclaimer,  attested  by  a  witness,  of  that  part  of  the  thing 
patented  which  was  claimed  without  right ;  and  no  person  bringing  a 

2n 
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suit  shall  be  entitled  to  the  benefits  of  this  section  if  he  shall  have 
unreasonably  neglected  or  delayed  to  record  his  disclaimer. 

14.  If  through  inadvertence,  accident  or  mistake,  a  patentee  shall 
have  made  his  specification  too  broad,  by  claiming  more  than  that  of 
which  he  was  the  original  or  first  inventor,  (some  material  and  sub- 
stantial part  of  the  thing  patented  being  justly  and  truly  his  own,) 
such  patentee  or  his  legal  representatives  may  disclaim  the  excess; 
the  disclaimer  shall  be  in  writing,  and  shall  state  the  extent  of  inter- 
est in  the  patent  held  by  the  party  making  the  same ;  it  shall  be 
attested  by  'a  witness,  a,nd  be  recorded  in  the  ofiice  of  the  Colonial 
Secretary ;  thereafter,  such  disclaimer  shall  be  considered  as  part  of 
the  original  specification,  to  the  extent  of  the  interest  possessed  by 
the  party  making  the  same,  or  by  those  claiming  under  him ;  but  no 
suoh  disclaimer  shall  afiect  any  action  or  suit  pending  at  the  time  of 
its  being  recorded,  except  so  far  as  may  relate  to  the  question  of  unrea- 
sonable neglect  or  delay  in  recording  the  same. 

15.  If  any  patent  shall  become  inoperative  or  invalid  by  reason  of  a 
defective  or  insufficient  description  or  specification,  or  by  reason  of  the 
patentee  claiming  in  his  specification,  as  his  own  invention,  more  than 
he  had  a  right  to  claim,  and  the  error  has  arisen  from  inadvertence, 
accident,  or  mistake,  and  without  any  fraudulent  or  deceptive  inten- 
tion, the  Governor  in  Council  upon  the  surrender  of  such  patent,  and 
upon  petition  therefor,  may  cause  a  new  patent  to  be  issued  to  the 
patentee  for  the  residue  of  the  term  mentioned  in  the  first  patent,  in 
accordance  with  the  patentee's  amended  description  and  specification. 
In  case  of  his  death  or  the  assignment  by  him  of  the  original  patent  or 
any  fractional  interest  therein,  the  right  shall  vest  in  his  legal  repre- 
sentatives, to  the  extent  of  their  respective  interests  in  such  patent ; 
and  the  patent  so  re-issued,  together  with  the  amended  description 
and ,  specification,  shall  have  the  same  efiect  and  operation  in  law  as 
though  the  same  had  been  originally  filed  in  such  amended  form  before 
the  issuing  of  the  original  patent. 

16.  If  an  original  patentee  shall  be  desirous  of  adding  a  description 
and.specification  of  an  improvement  hipon  his  original  invention  or  dis- 
covery, made  or  discovered  by  him  subsequent  to  the  date  of  his  patent, 
he  may,  upon  the  like  proceedings  being  had  in  aU  respects  as  in  the 
case  of  an  original  application,  have  the  same  annexed  to  his  original 
description  and  specification ;  and  the  Colonial  Secretary  shall  certify 
upon  such  annexed  description  and  specification  the  time  of  its  being 
annexed  and  recorded;  and  thereafter  it  shall  have  the  same  eflfect  in 
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law  as  if  it  had  been  embraced  in  the  original  description  and  specifi- 
cation, and  had  been  recorded  therewith. 

17.  No  patent  for  any  invention  or  discovery  granted  in  England  or 
elsewhere  out  of  the  colony,  and  extending  to  the  colonies,  shall  be  of 
force  and  effect  in  this  colony  until  copies  of  the  original  specification 
and  drawings  filedj  or  duplicate  of  the  models  lodged  in  England  or 
elsewhere  out  of  the  colony,  upon  which  such  patent  was  there  obtain- 
ed, shall  be  filed  or  lodged  in  the  office  of  the  Colonial  Secretary,  who 
shall  grant  a  certificate  of  the  lodging  or  filing  of  the  same. 

18.  All  oaths  required  by  this  chapter,  unless  otherwise  directed, 
may  be  taken  in  this  colony,  before  a  Judge  of  the  Supreme  Court,  or 
a  commissioner  for  taking  affidavits  in  the  same ;  or  in  Great  Britain 
or  Ireland,  before  the  Mayor  of  a  city  or  borough,  and  shall  be  certified 
under  the  corporate  seal ;  or  in  a  foreign  country,  before  a  British 
Consul  or  vice-Consul,  and  shall  be  certified  under  his  seal  of  office. 

19.  Any  person  who  may  take  out  letters  patent  under  this  chapter 
shall  pay  for  the  same  such  fees  as  are  charged  on  documents  issued 
under  the  great  seal  of  this  island,  and  shall,  in  addition,  deposit  with 
the  Colonial  Secretary  the  sum  of  twenty-five  dollars,  to  be  by  him 
paid  to  the  Receiver  General  for  the  use  of  the  colony. 


TITLE  XVI. 


CHAPTER  55. 

OF   OUTSTANDING  nEBENTUEES. 

AU  outstanding  debentures  of  the  colony  shall  be  assignable  and 
transferable  in  the  mode,  and  the  principal  and  interest  thereof  respec- 
tively shall  be  payable  at  the  times  and  in  the  manner  prescribed  in 
and  by  the  said  several  debentures.  And  in  case  any  of  such  deben- 
tures do  not  prescribe  the  mode  of  transfer  or  assignment,  the  princi- 
pal and  interest  shall  be  payable  to  the  endorsee  or  assignee  thereof: 
Provided  that  in  case  of  debentures  issued  without  limit  of  time  for 
repayment,  or  forming  part  of  the  consolidated  debt  of  the  colony. 
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the  same  may  be  called  in  and  paid  off  at  any  tim^  after  the  Govern- 
ment shall  have  given  twelve  months'  notjce  in  the  Royal  Gazette  of 
its  intention  to  redeem  the  same;  and  interest- on  such  debentures 
shall  cease  at  the  times  specified  in  such  notice. 


CHAPTER  56. 

OF  THE  CONSOLIDATION  OF  PART  OF  THE  PUBLIC  DEBT  OF  THIS  COLONY. 

Section  ISbotion 

1 — $335,338  to  be  raised  by  loan.  3 — Receiver  General  to  issue  debentures,  &o, 

2  -Monies  how  to  be  applied,  &o.  I         Schedule. 

1.  The  Governor  in  Council  may  consolidate  the  debt  due  upon 
debentures  issued  under  an  act  passed  in  the  twenty-sixth  year  of  the 
reign  of  her  present  Majesty,  entitled,  "An  act  to  reduce  the  interest 
payable  upon  the  public  debt  of  this  colony,  under  the  act  nineteenth 
Victoria,  chapter  six,  and  twenty-first  Victoria,  chapter  three,  and  pay- 
able in  the  years  one  thousand  eight  hundred  and  seventy-three  and 
blie  thousand  eight  hundred  and  seventy-four,  and  raise,  by  tenders,  a 
loan  on  the  credit  of  the  colony,  a  sum  not  exceeding  in  amount  three 
hundred  and  thirty-five  thousand  three  hundred  and  thirty-eight  dol- 
lars, which  sum  shall  be  payable  at  such  times  as  are  prescribed  in  the 
schedule  annexed,  notice  of  such  loan  to  be  given  in  at  least  three 
newspapers  besides  the  Royal  Gazette. 

2.  The  monies  to  be  raised  under  this  chapter  shall  be  applied 
in  liquidation  and  discharge  'of  the  debentures  issued  under  the  act 
twenty-sixth  Victoria,  chapter  seventeen ;  and  the  Receiver  General 
may  exchange  such  debentures,  by  the  .holders  thereof  paying  a  pre- 
mium of  two  and  one  half  per  cent,  for  debentures  under  this  chapter : 
Provided  application  be  made  to  the  Receiver  General,  on  or  before 
the  tenth  day  of  August,  of  the  year  one  thousand  eight  hundred  and 
seventy-two. 

3.  The  Receiver  General  shall  issue  to  the  parties  loaning  such  mo- 
nies, debentures,  in  sums  of  not  less  than  two  hundred  dollars  each,  in 
the  form  prescribed  in  the  schedule  annexed,  which  debentures  shaU. 
be  signed  by  the  Receiver  General,  and  countersigned  by  the  Colonial 
Secretary,  shall  be  numbered  in  succession  from  one  upwards,  and  shall 
be  transferable  and  negotiable  by  endorsement  thereof. 
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I,  ,  Receiver  General  of  Newfoundland,  do  hereby 

certify  that  by  virtue  of  an  act  passed  in  the  thirty-fifth  year  of  the 
reign  of  her  present  Majesty,  entitled,  "An  act  to  authorise  the  con- 
solidation of  part  of  the  public  debt  of  this  colony,"  I  have  received, 
by  way  of  loan,  from  ,  the  sum  of  dollars, 

bearing  interest  at  the  rate  of  five  per  cent,  per  annum,  payable  half- 
yearly,  on  the  last  days  of  June  and  December  in  each  year,  until  and 
after  the  expiration  of  twenty  years  from  the  date  hereof,  when  it  shall 
be  optional  with  the  Government  to  pay  off  the  same,  on  giving  twelve 
months'  previous  notice  of  such  their  intention. 

Given  under  my  hand  at  St.  John's, 

the  day  of 

A.D.,187    . 
Countersigned, 

Colonial  Secretary. 

Receiver  GeneraJ. 


CHAPTER  57. 


OP   PENSIONS. 


Section 
1 — Pensions  to  be  paid  quarterly. 
E.  M.  ArcHbald. 
Joseph  Noad. 
B.  a.  Garrett. 


Seotiom 

John  V.  Nugent, 
2 — Certain  pensions.to  cease  on  acceptance 
of  office  of  equal  or  greater  value. 


1.  There  shall  be  paid  quarterly  to  the  several  persons  hereinafter 
mentioned,  for  their  respective  lives,  out  of  the  general  revenue  of  this 
colony,  the  following  pensions,  to  wit : 

To  the  honorable  Edward  Mortimer  Archibald,  the  annual  sum  of 
sixteen  hundred  and  fifteen  dollars  and  thirty-eight  cents. 

To  the  honorable  Joseph  Noad,  the  annual  sum  of  thirteen  hundred 
and  fifteen  dolla;-s  and  thirty-eight  cents., 

To  Benjamin  Greer  Garrett,  Esquire,  the  annual  sum  of  twelve  hun- 
dred and  sixty-nine  dollars  and  twenty-three  cents. 

To  John  Valentine  Nugent,  Esquire,  the  annual  sum  of  one  thou- 
sand and  forty  dollars. 

2.  The  said  pensions  to  the  said  Edward  Mortimer  Archibald, 
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Joseph  Noad,  and  Benjamin  Greer  Garret,  shiall  cease  upon  their 
respectively  accepting  an  office  under  the  Government  of  this  colony 
of  equal  or  greater  value, 


CHAPTER  58. 


OF  THE  SALARIES  6F  CEBTAIN  OFFICERS. 


Section 
1 — ^Provision  for  payment  of  annual  salaries 

to  certain  officers  in  the  Grovemment. 

The  Governor.  * 

Chief  Justice, 

Assistant  Judges. 

Colonial  Secretary. 

Receiver  Gteneral. 

Attorney  Greneral. 

Solicitor  General. 


Surveyor  General. 

Financial  Secretary. 

Sheriff  of  central  district. 

Sheriff  of  northern  district. 

Sheriff  of  southern  district. 
2 — Salaries  to  be  paid  .quarterly  by  warrant 

•from  Governor  to  Receiver  General. 
3 — S^aries  to  be  in  full  payment  of  services 

and  in  lieu  of  fees.    Disposal  of  fees. 


1.  The  following  yearly  salaries  and  allowances  shall  be  paid  to  the 
Undermentioned  officers : 

The  Governor  of  the  island  and  its  dependencies,  the  sum  of  ^Bse 
thousand  asAsa^S^mmisc&d.  doUars.  , — 

The  Chief  Justice  of  the  Supreme  Court,  the  suin  of-4fespe  thousand 

Each  of  the  assistant  Judges  of  the  said  Court,  the  sum  of  J 

thousand  dollars. 

The  Colonial  Secretary  and  Clerk  of  the  Council,  the  sum  of.' 

thousand  *iia8S.' .;.  r*.-.'   ^^«^,^,^    .^S&r.:'%ftf**  j      jf 

The  Receiver  General,  the  sum  of  two  thousand  isShcrs.n/^i  J^^*/*^ 
The  Attorney  General,  the  sum  of  two  thousand  id^i«H«ii>»h.  <^»>«bM> 
The  Solicitor  General,  the  sum  of  ai-ijin-  ki.^,Ti,i3jM?.(l  y},i;nl..&Tniit]r  fFmir 
^"Tdollars.  .  f         j^ 

The  Surveyor  General,  two  thousand  deUiairs./4*5^    ^^vl} 
Such  person  as  shall  be  appointed  by  the  Governor  in  Council  the 

Financial  Secretary  of  this  island,  the  sum  of  one  thousand  three  hun- 
dred and  eighty-five  dollars. 

The  Sheriff  of  *he  central  district,  the  sum  of  one  tljousand  three 

hundred  and  eighty-five  dollars. 

^  The  Sheriff"  of  the  northern  district,  the  sum  of  one  thousand  three 

hundred  and  eighty-five  dollars. 
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The  SherifiF  of  the  southern  district,  the  sum  of  nine  hundred  and 
twenty-four  dollars. 

2.  The  said  salaries  shall  be  paid  quarterly  by  warrant  of  the  Go- 
vernor on  the  Receiver  General. 

3.  The  salaries  of  the  said  officers,  except  that  of  the  Colonial  Secre- 
tary, shall  be  in  full  payment  of  the  services  of  the  incumbents  thereof, 
and  in  lieu  of  all  fees  of  office  and  perquisites  whatsoever :  Provided, 
that  all  fees  by  law  recoverable  in  the  said  respective  offices,  except  in 
that  of  the  Colonial  Secretary,  shall  be  paid  to  the  Receiver  General 
for  the  use  of  the  colony^  The  Colonial  Secretary  shall  not  be  entitled 
to  any  fee  on  the  issue  of  crown  grants  of  land. 


TITLE  XVII. 

M  iuMtc  iuildinga  ami  Olstablisltinents. 


CHAPTER  59. 


OF  THE   BOARD   OF  WORKS. 


Section 
1— Constitution  of  the  Board. 

2 — Powers  of  Board. 

3 — Salary  of  cWrman. 

4— Secretary's  salary.  Allowance  to  non- 
official  members. 

5 — Grovemor  to  make  rules,  &c.  Board  may 
make  bye-laws, 

6 — Governor  to  appoint  and  remove  officers 
and  servants.    Salaries,  &c. 


Sbotioh  , 
7 — Record  of  proceedings  to  be  kept, 
ti— Governor  may  issue   further  or   other 

orders. 
9 — Actions  in  name  of  chairman.    Month's 

notice. 
10— Salaries  to  be  paid  quarterly. 
11 — Board  to  make  annual  report  to  Legisla- 
ture. 


1.  The  Board  of  Works  shall  be  composed  of  a  chairman  and  four 
other  meinbers  to  be  appointed,  as  occasion  may  require,  by  the  Gov- 
ernor in  Council,  to  hold  office  during  pleasure,  any  three  of  whom 
shall  be  a  quorum. 

2.  The  Board  shall  have  superintendence  and  management  of  Go- 
vernment House,  Colonial  Building,  Court  Houses,  the  Penitentiary 
and  GeioIs,  Lunatic  Asylum,  Hospitals,  Custom  Houses,  Light  Houses 
erected  and  to  be  erected.  Buoys  and  Beacons,  Poor  Asylum,  and  all 
other  buildings  and  property  belonging  to  the  colony,  and  also  of  aU 
public  roads,  streets  and  bridges,  made  or  to  be  made,  within  the 
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colony  :  Provided  that  this  section  shall  not  affect  the  authority  con- 
ferred on  outport  rokd  commissioners  by  chapter  seventy-five  of  these 
consolidated  statutes,  entitled,  "  Of,  roads." 

jT  3.  The  chairman  of  the  Board  shall  have  a  salary  of  eleven  hun- 

i  dred  and  fifty-four  dollars.     . 

^  4.  The  Board  shall  have  a  Secretary,  to  be.  appointed  by  the  Gover- 
nor in  Council,  and  who  shall  hold  ofiice  during  pleasure,  at  a  salary 
of  nine  hundred  and  twenty-four  dollai:s.  A  sum  not  exceeding  two 
hundred  and  thirty-one  doUars  shall  be  appropriated  each  year  to- 
wards compensating  non-official  members  of  the  said  Board  for  their 
attendance :  Provided  that  a  member  of  the  Assembly,  who  shall  - 
not  receive  any  part  of  the  said  amount,  shall  not  be  disqualified  from 

<  being  appointed  to  the  Board. 

5.  The, Governor  in  Council  shall  have  full  power,  at  all  times,  to 
make  and  establish  generaJl  rules  for  the  meetings  and  management  of 
the  Board :  Provided  that  the  Board  may  make  bye-laws  and  rules, 
subject  to  the  approval  of  the  Governor  in  Council. 

6.  The  Governor  in  Council  shall  appoint  and  remove  aU  officers, 
superintendents  and  keepers  of  public  buildings  and  light  houses,  road 
inspectors  and  surveyors,  and  other  necessary  officers  and  servants  of 
the  said  Board,  and  the  persons  so  appointed  shall  respectively  hold 
office  during  pleasure.  The  Governor  in  Council  shall  allow  to  all  per- 
sons so  employed  such  salaries  or  other  compensation  as  he  shall  deem 
reasonable,  but  not  to  exceed  the  amount  now  allowed  any  officer, 
without  the  sanction  of  the. Legislature,  and  subject  to  its  annual 
revision  and  control.  ' 

7.  The  5oard  shall  keep  a  full  and  true  record  of  all  proceedings 
had  at  the  several  meetings,  and  no  such  proceedings  shall  be  of  any 
force  or  effect  until  the  same  shall  have  been  confirmed  by  the  Gover- 
nor in  Council. 

8.  In  case  of  any  such  proceeding,  or  any  part  thereof,  not  being 
confirmed,  the  Governor  in  Council  may  direct  that  some  further  or 
other  proceeding  be  had  by  the  said  Board,  and  such  direction  shall 
be  entered  upon  the  records  of  the  said  Board,  and  shall  be  by  them 
carried  into  effect. 

9.  All  actions  brought  by  or  against  the  said  Board  may  be  taken 
in  the  name  of  the  Chairman  for  the  time  being ;  and  no  action  shall 
be  commenced  against  the  said  Board  for  anything  done  in  pursuance 
of  the  provisions  of  this  chapter,  until  one  month  after  notice  in  writ- 
ing shall  have  been  delivered  to  the  said  Chairman,  or  left  at  the  office 
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of  the  said  Board  by  the  party  who  intends  to  institute  such  action, 
his  attorney  or  agent,  in  which  notice  shall  be  clearly  and  explicitly 
contained  the  cause  of  action,  the  name  and  place  of  abode  of  the  per- 
son who  is  to  bring  the  same,  and  the  name  and  place  of  abode  of  his 
attorney  or  agent. 

10.  The  salaries  payable  under  this  chapter  shaU  be  paid  quarterly 
by  warrant  on  the  Receiver  General. 

■  11.  The  Board  shall  make  a  general  statement  of  their  affairs  to 
the  Governor  quarterly,  and  a  particular  report  yearly  of  their  pro- 
ceedings, to  be  laid  before  the  Legislature  at  the  opening  of  the  next 
session. 


CHAPTER  60. 


OF  THE  PENITENTLiEY. 


Section 
1 — Penitentiary  to  be  used  as  a  prison. 
2— Who  may  be  confined  therein. 
3 — Superintendent  to  have  same  power  as 

sheriff  or  jailor. 
4 — Ofliceis  or  servants  breaking   rules  of 

penitentiary,  how  punished. 


Section 
5 — ^Account  of  expenses  to  be  laid  before 

Legislature. 
6 — Protection  of  superintendent,  &c. 
7 — Judge,  &o.,  may  visit  penitentiary. 


1.  The  Penitentiary  situate  in  the  central  district  shall  be  used  as 
a  prison  for  offenders,  and  for  the  confinement  of  persons  imprisoned 
for  debt. 

2..  All  persons  convicted  of  any  crime  or  offence,  and  aU  persons 
who  shall  be  committed  or  ordered  to  be  imprisoned  under  any  crimi- 
nal charge,  or  criminal  or  civil  process  or  proceeding,  may  be  confined 
in  the  said  Penitentiary  for  their  respective  terms  of  imprisonment,  or 
as  committed  or  ordered  by  any  of  the  Courts,  Judges  or  Justices  of 
this  island  or  its  dependencies,  and  the  said  respective  Courts,  Judges 
and  Justices  may  cause  all  persons  sentenced,  committed  or  ordered 
to  be  imprisoned  to  be  taken  to  the  said  Penitentiary,  and  make  all 
necessary  regulations  for  the  conveyance  of  such  persons;  and  the 
superintendent  or  keeper  of  the  said  Penitentiary  shall  receive  such 
persons  into  his  custody,  there  to  remain  for  their  respective  terms  or 
conditions  of  imprisonment,  or  until  discharged  by  due  course  of  law. 

3.  The  superintendent  or  person  under  him  having  the  custbdy  of 
2o 
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any  prisoner  shall,  during  the  term  for  which  such  person  shall  be 
ordered  to  remain .  in  custody,  have  the  same  powers  over  him  as  are 
incident  to  the  office  of  Sheriff  or  jailer ;  and  in  case  of  any  misbeha- 
viour or  negligence  in  the  discharge  of  his  office  shall  be  liable  to  the 
same  punishment  to  which  a  jailer  is  now  liable. 

4.  Every  officer  or  servant  of  the  Penitentiary  bringing  or  carrying 
out,  or  endeavouring  to  bring  or  carry  out,  to  or  for  any  convict  or  crim- 
inal, money  or  any  article  not  allowed  by  the  rules  of  the  Penitentiary, 
shall  be  forthwith  suspended  by  the  superintendent,  who  shall  fortli- 
with  report  the  offence  to  the  Chairman  of  the  Board  of  Works,  and  the 
Board  shall  enquire  thereof  upon  oath,  which  any  one  of  them  may 
administer,  and  upon  proof  of  the  offence,  and  with  the  consent  of  the 
Governor  in  Council,  may  dismiss  such  officer  or  servant;  and  also 
may  cause  the  offender  to  be  apprehended  and  carried  before  a  stipen- 
diary Justice,  who  shall  hear  and  determine  any  such  offence  in  a  sum- 
mary way ;  and  every  officer  or  servant,  upon  conviction  of  such  offence 
before  a  Justice,  shall  be  liable  to  a  penalty  not  exceeding  two  hundred 
dollars,  and  in  default  of  payment  of  such  penalty  to  be  imprisoned  in 
the  Penitentiary,  there  to  be  kept  with  or  without  hard  labour  for  any 
term  not  exceeding  six  months. 

5.  An  account  of  tlie  expenses  of  carrying  this  chapter  into  execu- 
tion shall  be  annually  laid  before  the  Legislature,  and  after  deducting 
therefrom  any  profits  arising  from  the  earnings  of  the  prisoners,  the 
balance  shall  be  provided  for  by  such  sums,  as  may  be  granted  by  the 
Legislature.  _  ' 

6.  All  laws  now  or  hereafter  to  be  in  force  in  this  island  for  the  pro- 
tection of  Justices  in  the  execution  of  their  office  shall  extend  to  the 
Board  of  Works  and  the  superintendent  or  keeper  of  the  Penitentiary; 
when  acting  under  the  provisions  of  this  chapter. 

7.  The  Judges  of  the  Supreme  Court,  Justices  of  the  Peace,  and 
members  of  both  branches  of  the  Legislature,  may  at  all  seasonable 

'  times  visit  and  inspect  the  said  Penitentiary. 
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CHAPTEE  61. 

OF  THE   ERECTION   OF  A   HOSPITAL   IN   THE   "TOWN   OF   ST.   JOHN'S. 


1 — Necessary  funds  may  be  raised  by  loan, 

not  to  exceed  $40,000. 
2 — How  raised. 


3 — Receiver  General  to  issue  debentures,  &c, 
4 — When  debentures  may  be  paid. 
5— Sinking  fund. 


1.  The  Receiver  General  may  raise  by  loan,  from  such  parties  or 
bodies  corporate  or  politic  as  will  advance  the  same,  a  sum  not  exceed- 
ing forty  thousand  dollars,  for  the  erection  of  a  hospital  in  the  town  of 
St.  John's,  in  such  amounts  and  at  such  times  as  the  Board  of  Works, 
with  the  assent  of  the  Governor  in  Council,  may  require  the  same, 
chargeable  upon  and  to  be  repaid  out  of  the  public  funds  of  this  colony, 
together  with  interest  not  exceeding  the  rate  of  five  dollars  per  centum 
per  annum  thereon;  such  sum  of  money,  if  required,  to  be  applied  and 
appropriated  by  the  Board  of  Works  towards  the  carrying  into  efiect 
the  provisions  of  this  chapter,  and  which  sum  of  money,  when  so  raised 
by  loan  for  such  purpose,  the  Receiver  General  may  add  to  the  con- 
solidated debt  of  this  colony. 

2.  The  said  loan  shall  be  raised  by  public  advertisements  for  tender 
thereof,  and  the  interest  of  the  money  loaned  shall  be  paid  half-yearly, 
on  the  last  days  of  June  and  December  in  each  year. 

3.  The  Receiver  General  shall  issue  to  the  parties  advancing  such 
moneys  debentures  in  the  form  and  to  the  efiect  set  fbrth  in  the  sche- 
dule annexed  to  this  chapter ;  which  debentures  shall  not  be  issued  for 
sums  less  than  two  hundred  dollars  respectively,  and  shall  express 
therein  the  rate  of  interest  to  be  paid,  and  the  day  of  the  month  and 
year  in  which  they  shall  be  issued ;  and  shall  be  numbered  consecu- 
tively, and  shall  be  signed  by  the  Receiver  General  and  countersigned 
by  the  Colonial  Secretary,  and  shall  be  assignable  and  transferable  by 
endorsement  thereof 

4.  Such  debentures  shall  be  payable  at  par,  at  any  time  after  the 
Government  of  this  colony  shall  have  given  twelve  months'  public 
notice  in  the  Royal  Gazette  of  their  intention  to  pay  ofi"  and  redeem 
the  same ;  and  the  interest  on  such  debentures  as  shall  be  called  in 
shall  cease  at  the  times  specified  in  the  said  notice  for  redemption 
thereof 

5.  To  form  a  sinking  fund  to  aid  in  paying  off"  the  said  debentures, 
the  Receiver  General  shall  yearly  pay  into  the  Newfoundland  Sav- 
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ings  Bank,  out  of  any  Murplus  moneys  remaining  unappropriated  in 
his  hands,  (to  the  credit  of  the  said  fund,)  a  sum  equal  to  two  dollars 
per  centum  per  annum  on  the  amount  of  debentures  which  shall  have 
been  issued  as  aforesaid,  which  shall  be  applied  to  the  liquidation  of 
the  same.  ' 


SCHEDULE. 

No. 
Newfoundland.  $ 

Consolidated  Stock. 
DEBENTURE. 
I,  ,  the  Receiver  General  of  this  colony,  do 

hereby  certify  and  ^declare  that  by  virtue  of  the  pro-sdsions  of  chapter 
sixty-one  of  the  consolidated -statutes  of  this  island,  entitled  "Of  the . 
erection  of  a  hospital  in  the  town  of  St.  John's,"  I  have  borrowed  and 
received,  by  way  of  loan,  from  the  sum  of 

dollars  bearing  interest  from  the  date  hereof, 
until  re-payment  of  the  principal  sum,  at  the  rate  of  five  dollars  per 
centum  per  annum,  which  interest  is  payable  half-yearly,  on  the  last 
days  of  June  and  December  in  each  year;  and  I  do  further  certify  that 
the  said  principal  money  will  be  paid  and  paya,ble  to  the  said  (ten- 
derer's name),  or  his  assigns  or  endorsees,  on  the  production  of  this 
debenture  at  my  office,  in  St.  John's,  at  such  time  as  shall  be  stated 
in  a  twelve  months'  notice  to  be  inserted  by  the  Government  in  the 
Royal  Gazette  of  this  colony  of  their  intention  to  pay  off  the  same. 

Given  under  my  hand  at  St.  John's,  Newfoundland,  the 
day  of  ,  in  the  year  of  our  Lord  one  thousand  eight 

hundred  and 

Receiver  Oeneral. 
Countersigned, 

Colonial  Secretary. 


.  CHAPTER  62. 

OF  LIGHT  DUES  AND  LIGHTHOUSES. 


Sbotion' 
1— Light  dues. 
2 — No  greater  sum  than  $115  shall  be  levied 

in  any  one  year. 
3 — I^eceiver  Generjil  to  appoint  persons  in 

the  outports  to  receive  dues. 
4— Recovery  of  dues. 
5 — Vessels  not  to  be  admitted  to  entry  until 

light  dues  paid. 


Sbotion 
6 — Application  of  money. 
7 — ^Appropriation  of  surplus  of  lighthouse 

fund. 
8 — Signal  guns,  bells  or  gongs. 
9— Tonnage  dues  on  foreign  vessels, 
10 — Expenses  of  surveys  of  such  vessels. 


1.  A.  duty  or  rate  of  twenty-four  cents  per  ton  shall  be  levied  and 
paid  upon  every  merchant  ship  or  vessel  according  to  its  registered 
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tonnage  which  may  enter  any  port  or  place  within  this  colony,  from 
Cape  Ray  extending  eastwardly  to  Cape  Race,  and  thence  northward- 
ly to  Cape  John,  other  than  coasting,  sealing  or  fishing  vessels  regis- 
tered in  this  colony,  said  duty  to  be  levied  once  in  each  year.  And 
•  there  shall  be  levied  and  paid  upon  every  registered  decked  vessel  of 
forty  tons  and  upwards,  registered  in  this  colony,  employed  in  the  seal- 
ing, fishing  or  coasting  trade  of  this  colony  or  the  Labrador,  and  which 
may  enter  at  or  clear  from  any  of  the  ports  or  places  aforesaid,  the 
duty  or  rate  of  twelve  cents  per  ton,  to  be  paid  once  in  each  year,  and 
upon  every  such  vessel  of  less  than  forty  toijs  the  sum  of  three  dollars 
and  forty-six  cents  per  annum ;  and  should  any  of  the  above  mention- 
ed class  of  vessels  engaged  ill  the  said  fisheries,  paying  the  duty  of 
twelve  cents  per  ton  herein  imposed,  proceed  on  a  foreign  voyage,  such 
vessel  shall  not  be  liable  to  anj'-  further  rate  than  the  said  twelve 
cents  per  ton  in  any  one  year  during  which  such  vessel  shall  have 
been  engaged  in  the  said  fisheries. 

2.  No  greater  sum  than  one  hundred  and  fifteen  dollars  shall  be 
levied  in  any  one  year  for  light  dues  on  any  steamer  or  vessel  entering 
any  port  of  this  colony ;  and  no  steamer  plying  between  Europe  and 
North  America,  and  on  her  said  voyages  entering  any  port  of  this 
colony  as  a  port  of  caU,  shall  be  liable  to  pay  any' light  dues. 

3.  The  Receiver  General  may  appoint  the  several  sub-collectors 
within  the  colony,  or  some  other  fit  persons  in  such  ports  where  no  such 
sub-collector  shall  reside,  to  demand,  recover  and  receive  the  said  duties 
and  rates  imposed  by  this  chapter ;  and  the  moneys  raised  and  levied 
under  the  provisions  hereof  shall  by  such  person  be  paid  over  quarter- 
ly to  the  said  Receiver  General,  and  there  shaU  be  allowed  to  such  per- 
sons so  appointed  in  the  outports  a  commission  of  five  dollars  per 
centum  upon  the  amounts  collected  by  them  respectively. 

4.  On  tha  non-payment  by  the  master  or  any  person  having  charge 
of  or  any  owner  of  any  ship  or  vessel  of  any  rate  or  duty  payalale  or 
incurred  under  this  chapter,  such  rate  or  duty  shall  and  may  be  sued 
for  and  recovered  in  a  summary  manner,  in  the  name  of  the  Receiver 
General  or  other  person  authorised  to  receive  the  same,-  before  any  one 
or  more  Justice  or  Justices,  within  the  district  where  the  Receiver 
General  or  such  other  person  so  authorised  may  reside,  together  with 
all  costs  incurred,  and  shall  be  levied  by  warrant  and  distress  of  such 
Justice  or  Justices  on  the  goods  and  chattels  of  the  owner  or  of  the 
master  or  other  person  in  charge  of  the  respective  ship  or  vessel  on 
account  of  which  the  said  rate  or  duties  shall  respectively'be  payable. 
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5.  Neither  the  Receiver  General  nor  any  sub-collector  or  other 
officer  of  customs  shall  admit  to  entry  any  ship  or  vessel  subject 
and  liable  to  the  payipent  of  any  such  rates  or  duties  until  the  said 
rates  and  duties  shall  be  paid  to  the  person  authorised  to  receive  the 
same,  or  grant  a  clearance  td  any  coasting,  sealing  or  fishing  vessel, 
within  the ,  description  hereinbefore  set  forth,  unti|  the  several  rates 
and  duties  aforesaid  shall  be  paid  to  the  person  authorized  to  receive 
the  same. 

6.  All  moneys  which  shall  be  received  under  this  chapter  shall  be 
applied  to  the  support  of  the  several  lighthouses  in  this  colony.  And 
any  surplus  light  money  which  may  remain  after  providing  for  the 
above  purposes,  shall  be  kept  separate  from  the  ordinary  revenues  of 
the  colony. 

7.  The  Governor  in  Council  may  appropriate  such  sum  of  money  as 
shall  remain  in  the  hands  of  the  Receiver  General  from  time  to  time 
unexpended  out  of  the  light  dues  received  by  him,' after  defraying  the 
costs  of  maintaining  existing  lighthouses,  towards  the  erection  and 
maintenance  of  such  lighthouses  as  may  be  authorised  by  the  Legis- 
lature. 

8.  The  -Governor  in  Council  may  establish  signal  guns,  beUs  or  gongs 
'  in  the  several  lighthouse  establishments  for  the  safety  of  shipping. 

9.  All  tonnage  dues  upon  foreign  vessels  shall  be  assimilated  to  and 
in  conformity  with  the  tonnage  dues  of  British  vessels;  and  such 
foreign  vessels  shall  be  measured  according  to  rules  specified  in  an  act 
of  the  Imperial  P!arliamen,t  passed  in  the  seventeenth  and  eighteenth 
years  of  the  reign  of  her  present  Majesty,  known  as  the  Merchants' 
Shipping  act  of  one  thousand  eight  hundred  and  fifty-four. 

10.  When  there  is  an  increase  of  tonnage  dues  arising  from  such 
measurement,  the  expense  of  the  measuring  surveyor  shall  be  borne  by 
the  Government  of  this  colony,  but  when  otherwise,  by  the  owner  or 
master  of  such  foreign  vessel. 
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CHAPTER  63. 


OF  CAPE  BACE   AND   CAPE  PINE   LIGHTHOUSES. 


Section 

Preamble. 
1— Duty  of  l-16th  of  a  penny  per  ton  to  be 

levied  and  applied  for  the  support  of  Cape 

Eace  light. 
2— Receiver  General  to    furnish    quarterly 

accounts  of  such  duty,  &c. 


Section 

3 — ^And  pay  over  aU  such  dues  to  the  Pay- 
master General. 

4 — ^Exemptions  of  her  Majesty's  ships. 

5 — Imperial  lighthouse  act  of  1855,  to  apply 
to  Cape  Pine  lighthouse. 


Whereas,  under  and  by  virtue  of  an  act  passed  by  the  Imperial  Par- 
liament of  Great  Britain  and  Ireland,  in  the  nineteenth  and  twentieth 
years  of  her  Majesty's  reign,  entitled  "  An  act  to  facilitate  the  erection 
and  maintenance  of  colonial  lighthouses,'  and  otherwise  to  amend  the 
Merchant  Shipping  act,  1854,"  it  is  provided,  that  in  any  case  in 
which  any  lighthouse,  buoy,  or  beacon,  has  been  or  is  hereafter  erect- 
ed or  placed  on  or  near  the  coasts  of  any  British  possession  by  or 
with  the  consent  of  the  Legislative  authority  of  such  possession,  her 
Majesty  may,  by  order  in  Council,  fix  such  dues,  in  respect  thereof,  to 
be  paid  by  the  owner  or  master  of  every  ship  which  passes  the  same, 
or  derives  benefit  therefrom,  as  her  Majesty  may  deem  reasonable ; 
and  whereas  it  is  further  provided  by  the  said  act,  that  no  such  dues 
shall  be  levied  in  any  colony  unless  and  until  the  Legislative  author- 
ity in  such  colony  has,  either  by  address  to  the  Crown  or  by  an  act 
or  ordinance  duly  passed,  signified  its  opinion  that  the  same  ought 
to  be  levied  in  such  colony ;  and  whereas  it  is  also  provided  by  the 
said  act,  that  the  said  duties  shall,  in  each  British  possession  abroad, 
be  coUeeted  by  such  persons  as  the  Governor  of  such  possession  abi'oad 
may  appoint  for  the  purpose,  and  shall  be  collected  by  the  same 
means,  in  the  same  manner,  and  subject  to  the  same  conditions,  so  far 
as  circumstances  permit,  by,  in/  and  subject  to  which  the  light  dues 
leaded  under  the  Merchants'  Shipping  act,  1854,  are  paid  and  collected, 
or  by  such  other  means,  in  such  other  manner,  and  subject  to  such 
other  conditions,  as  the  Legislaiive  authority  in  such  possessions  may 
direct ;  and  whereas  it  is  also  provided  by.the  like  authority,  that  aU 
such  dues  levied  under  the  said  act  shall  be  paid  over  to  her  Majes- 
ty's paymaster,  at  such  times,  and  in  such  manner,  as  the  Board  of 
Trade  may  direct,  and  shall,  after  deducting  any  expenses  incurred  in 
collecting  the  same,  be  applied,  paid  and  deg,lt  with  by  him  for  the 
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purpose  of  paying  the  expenses  incurred  in  erecting  and  maintaining 
such  lighthouse,  buoy  or  beacon,  and  for  no  other  purpose  whatsoever ; 

And  whereas,  by  and  with  the  consent  of  the  Legislative  authority 
of  this  colony,  which  is  hereby  signified,  a  lighthouse  has  been  erect- 
ed and  is  now  lighted  on  Cape  Race ;  and  whereas  her  Majesty,  in 
the  exercise  of  the  powers  vested  in  her  by  the  said  act,  by  and  with 
the  advice  of  her  Majesty's  Privy  Council,  has  directed  that  upon  and 
after  the  lighting  of  the  said  light  upon  Cape  Race,  as  aforesaid,  there 
shall  be  paid  for  every  such  ship.as  hereinafter  mentioned  (except  ships 
belonging  to  her  Majesty)  the  toU  of  one-sixteenth  of  a  penny  sterling 
per  ton,  of  the  burthen  of  every  such  ship  for  every  such  voyage  as 
hereinafter  mentioned,  that  is  to  say  : 

For  all  ships,  whether  sailing  ships  or  steam  ships,  navigating  from 
any  port  or  ports  in  the  British  polonies  in  North  America,  to  any  port 
or  ports  in  the  United  Kingdom ; 

For  all  ships,  whether  sailing  ships  or  steam  ships,  navigating  from 
any  port  or  ports  in  the  United  Kingdom  to  any  port  or  ports  in  the 
British  colonies  in  North  America ; 

For  all  ships,  whether  sailing  ships  or  steam  ships,  bound  from  any 
port  or  ports  in  the  British  colonies  in  North  America  upon  any  trans- 
atlantic voyage. 

For  all  ships,  whether  sailing  ships  or  steam  ships,  arriving  at  any 
port  or  ports  in  the  British  colonies  in  North  America  after  any  trans- 
atlantic voyage ; 

For  all  ships,  whel^her  sailing  ships  or  steam  ships,  arriving  at  any 
port  or  ports  in  the  United  Kingdom  from  New  York,  or  any  port  in 
the  United  States  north  of  New  York ; 

And  for  all  steam  ships  leaving  any  port  Or  ports  in  the  United 
Kingdom  for  New  York,  or  any  ports  ia  the  United  States  north  of 
New  York,  passing  the  said  light  house,  when  the  light  is  exhibited 
therein,  and  consequently  deriving  benefit  therefrom. 

And  whereas  it  is  necessary  that  provision  should  be  made  for  the 
imposition  and  collection  of  the  said  dues  on  and  from  all  such  of  said 
ships  or  vessels  as  shall  from  time  to  time  enter  or  clear  at  and  sail 
from  any  of  the  respective  ports  of  this  colony. 

''?■  1.  From  and  out  of  the  amount  of  light  dues,  to  which  the  ships  or 

vessels  hereinafter  referred  to  are  liable,  by  the  laws  of  this  colony,  to 

';     pay  upon  entering  or  clearing  at  any  port  therein,  there  shall  be  ap- 

J      propriated  and  paid  to  her  Majesty,  in  this  colony,  for  the  support  and 

.'!      maintenance  of  the  said  lighthouse  on  Cape  Race,  in  this  island,  and 
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for  other  purposes  referred  to  in  the  said  recited  act,  and  according  to 
the  provisions  of  the  laws  now  in  force  in  this  colony  for  the  erection 
and  maintenance  of  lighthouses,  a  toll  or  duty  of  one-sixteenth  of  a 
penny  sterling  per  ton  upon  the  tonnage  burthen  of  every  such  ship 
as  is  hereinafter  mentioned,  on  and  for  every  voyage  of  Such  ship  navi- 
gating between  the  following  places,  that  is  to  say : 

Upon  the  tonnage  burthen  of  all  ships  or  vessels  navigating  on  any 
voyage  from  any  port  in  this  colony  to  any  port  in  the  United  King- 
dom of  Great  Britain  and  Ireland ; 

Upon  the  ""tonnage  burthen  of  all  ships  or  vessels  bound  from  any 
port  in  this  colony  upon  any  transatlantic  voyage  ; 

Upon  the  tonnage  burthen  of  all  ships  or  vessels  arriving  at  any  port 
in  this  colony  immediately  after  any  transatlantic  voyage ; 

2.  The  Receiver  General  of  this  colony  shall  quarterly  render  an 
account  to  the  office  of  Committee  of  Privy  Council  for  Trade  of  the 
said  duties  or  tolls  that  shall  be  taken  and  received  in  this  colony;  and 
also  an  account  of  the  particulars  of  the  vessels  which  have  paid  such 
duties  or  toUs,,  giving  the  names  of  such  vessels  and  the  ports  to  which 
they  belong,  their  tonnage,  rate  of  toll,  and  the  amount  paid  by  each 
ship  or  vessel. 

3.  All  dues  or  tolls  to  be  levied  and  appropriated  as  aforesaid,  under 
this  chapter,  shall  be  paid  over  by  the  Eeceiver  General  to  her  Majes- 
ty's Paymaster  General,  at  such  times  and  in  such  manner  as  the  Board 
of  Trade  in  the  United  Kingdom  may  direct. 

4.  Nothing  in  this  chapter  shall  in  any  way  apply  to  any  of  the 
ships  of  her  Majesty. 

5.  As  soon  as  her  Majesty  shall  issue  an,  order  in  Council  for  the 
purpose,  or  otherwise  authorise  the  extension  of  the  provisions  of  the 
Merchant  Shipping  act  amendment  aet^  1855^  for  the  support  of  the 
lighthouse  erected  at  Cape  Pine,  on  the  western  coast  of  this  island, 
it  shall  be  lawful  for  the  Eeceiver  General  to  pay  over  to  the  Paymas- 
ter General  as  aforesaid,  a  further  sum  equal  to  one-sixteenth  of  a 
penny  sterling  per  ton  out  of  the  light  dues  payable  under  the  laws 
of  this  colony  in  respect  of  all  vessels  arriving  at  or  departing  from  any 
of  the  ports  or  places  mentioned  in  the  first  section  of  this  chapter,  or 
such  other  vessel,  or  such  other  ports  or  places,  as  shall  be  stated  in  any 
such  order  or  authority  as  aforesaid ;  which  sum  shall  be  applied,  in 
manner  aforesaid,  towards  the  support  of  the  said  lighthouse  at  Cape 
Pine,  subject  to  all  the  regulations  aforesaid. 

2p 


330 


Title  xvii.    Chap.  64,  65.    Sec.  1,  2. 


CHAPTER  .64. 

OF  HAEBOB  LIGHTS. 


Section 

1 — Sixteen  thousand  dollars  to  be  appropria- 
ted for  harbor  lights. 


Seomon 
2— Provision  for  maintenance  of  same. 


1.  The  Governor  in  Council  may  appropriate  a  sum  not  exceeding 
sixteen  thousand  dollars  for  the  erection  of  harbor  lights  in  such  local- 
ities as  may  be  determined  on. 

2.  The  cost  of  the  annual  maintenance  and  support  of  the  said 
harbor  lights  shall  be  chargeable  on  the  general  revenue  of  the  co-' 
lony. 


CHAPTER  65.  .   . 

OF  THE  ERECTION  OF  A  LIGHTHOUSE  ON  OR  NEAR  CAPE  SAINT  FRANCIS, 
ON  THE  NORTHERN  COAST  OF  NEWFOUNDLAND,  AND  OF  AN       ' 
OCEAN  SEA  LIGHT  IN  THE  DISTRICT  OF  TWIL-    . 
LINGATE  AND  FOGO. 


Section  ' 

1— Cape  St.  Francis  lighthouse,  and  ocean 
sea  light  in  Twillingate  and  Fogo. 


Section 

2 — Board  of  Wdrks  shall  procure  plans,  < 
3 — Governor  to  draw  warrants,  &c. 


1.  The  Board  of  Works  shall  superintend  the  erection,  completion, 
and  management  of  a  lighthouse  on  such  a  site  as  may  be  selected 
on  Cape  Saint  Francis,  on  the  northern  coast  of  this  island,  and  also 
of  an  ocean  sea  light  on  such  site  as  may  be  selected  in  the  district  of 
TwiUingate  and  Fogo,  on  the  northern  coast  of  this  island,  by  the 
Inspector  of  Lighthouses,  subject  to  the  approval  of  the  Governor  in 
Council,  and  'carry  the  provisions  of  this  chapter  into  effect. 

2.  The  said  Board  shall,  without  delay,  procure  plans  and  specifica- 
tions of  the  said  intended  lighthouse  or  buUding  and  ocean  sea  light, 
and  estimates  of  the  expenses  of  materials  and  workmanship  necessary 
to  erect  and  complete  the  same ;  which  plans,  specifications,  and  esti- 
mates, together  with  aU  contracts  relating  to  the  said  lighthouse  and 
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ocean  sea  light)  that  may  be  entered  into  by  the  said  Board,  shall  be 
laid  before  the  Governor  in  Council  for  approval. 

3.  The  Governor  may  draw  warrants  on  the  Receiver  General,  on  >  < 
the  requisition  of  the  said  Board,  for  such  sum  of  money  as  shall  be 
necessary  to  defray  the  expenses  of  erecting,  establishing,  and  com- 
pleting the  said  lighthouse  and  ocean  sea  light  and  their  appurten- 
ances. 


832 
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CHAPTER  66. 


OF  THE  POST  OFFICE,   &C. 


Section 
1 — Post  office  department  subject  to  control 

of  Grovemor  in  Council. 
2 — ^Postmasters  to  give  bond. 
3 — Postmasters  to  be  sworn. 
4 — ^Postmaster  General  to  contract  for  carry- 
ing mails,  &c. 
5 — Governor  to  make  orders  to  carry  chap- 
ter into  effect. 
6 — Orders  to  be  published  in  "  Gazette." 
7 — Governor   may   sanction    arrangements 

with  other  countries  respecting  mails. 
8 — ^Kates  of  postage. 

9 — Letters  posted  in  this  colony  for  delivery 
therein  to  be  prepaid. 
10 — ^Appropriation  of  postage. 
11 — British  postage  to  be  accounted  for  and 

paid  over. 
12 — Exemptions  from  postage. 
13^Colonial  stamps.    Stamps  evidence. 
14 — Newspapers' 
15 — Postage  on  boolcs,  magazines,  &c.,  to  be 

prepaid. 
16 — Governor  may  make  orders  for  transmis- 
sion of  books,  &c. 
17 — Rates  of  postage  on  books,  magazines,  &c. 

Registry  of  parcels. 
18 — Postage  to  Great  Britain ;  to  the  United 

States  and  Provinces. 
19 — Appropriation  of  postage  to  and  from  the 

United  Kingdom. 
20— Postmaster  not  bound  to  give  change. 
21^Par]iamentary  papers  free  of  charge. 
22 — Conditions  respecting  printed  papers. 
23 — Postmaster  to  examine  printed  papers. 
24 — Questions  regarding  postage,    how   de- 
cided. 
2.5 — ^Newspapers  may  be  re-directed,  &c. 
26 — Masters  of  vessels  delivering  letters  at 
post  office  to  be  remunerated.    Declara- 
tion of  masters  of  vessels. 
27 — Declaration  to  be  delivered  before  entry 


Section 

of   vessel.      Postmasters   may   appoint 
agents  to  demand  letters. 

28 — ^Way  offices  to  be  established. 

29 — Postmaster  General  to  take  security  from 
persons  applying  to  extend  postal  com- 
munication. 

30 — Governor  may  arrange  for  transmission 
of  colonial  and  foreign  mails. 

31 — Postage  marks  evidence. 

32 — Officers  exempt  from  juries. 

33 — Misconduct  of  couriers.and  others;  how 
punished. 

34 — Couriers  to  pass  ferries  free. 

35 — Abettors  punishable  as  principals, 

36 — ^Letters  to  be  forwarded  only  by  mail. 

37 — ^Penalty  for  retaining  letter. 

38— Penalty  for  conveying  letter  otherwise 
than  by  post,  &o. 

39 — Letters  sent  otherwise  than  by  mail,  may 
be  seized. 

40— Postage,  bywhomandbywhom  payable. 

41 — Powers  and  duties  of  Postmaster  Gene- 
ral. 

42 — Postmaster  neglecting  to  account,  &c.,  to 
be  sued. 

43 — Postmaster  General  to  enter  into  con- 
tracts after  notice  for  tenders. 

44— Soldiers'  and  seamen's  letters  privileged. 

45— Property  in  letters  in  whom  vested. 

46 — Lost  letters, 

47 — Penalty  on  officer  delivering  letter  not 
having  passed  through  post  office. 

48 — Offences  enumerated  and  punishment 
prescribed. 

49 — Suits  may  be  compounded. 

50— Recovery,  &c.,  of  penalties.  Limitation 
of  suit. 

51 — Registry  of  letters. 

52 — Saving  of-  existing  contracts. 

53 — Salaries  of  officers, 

54 — Definition  of  terms.    Schedule. 


1.  The  Governor  in  Council  may  (subject  to  the  provisions  and  re- 
gulations of  this  chapter)  open  and  close  post  offices  and  mail  routes, 
and' appoint,  suspend  or  remove  the  Postmaster  General,  and  all  or  any 
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Postmasters,  officers,  deputies,  agents  and  servants,  connected  with  the 
postal  department. 

2.  The  Postmaster  General  shall  give  bond  in  the  sum  of  two  thou- 
sand five  hundred  dollars,  with  two  sureties  in  the  sum  of  five  hundred 
dollars  each ;  and  deputy  Postmasters  shall  give  bond  in  such  sum,  and 
with  such  sureties,  as  may  be  directed  by  the  Governor  in  Gouncil. 

8.  No  person  shall  be  capable  of  holding  the  office  of  Postmaster,  or 
of  being  an  officer  of  the  post  office,  unless  such  person  shall  have  first 
made  and  subscribed  the  oath  contained  in  schedule  A  annexed  to  this 
chapter,  before  a  Justice,  which  oath  such  Justice  shall  administer 
accordingly  i  Provided  that  it  shall  not  be  necessary  for  any  Postmas- 
ter or  other  officer  now  in  the  postal  department,  who  hath  already 
taken  the  oath  of  office  prescribed  by  law,  to  make  and  subscribe  the 
oath  mentioned  in  this  section. 

4.  The  Postmaster  General  shall,  subject  to  the  approval  of  the  Gov- 
ernor in  Council,  in  manner  hereinafter  provided,  enter  into  contracts, 
which  shall  be  in  writing,  with  any  person  for  the  carrying  and  deliv- 
ery of  mails  or  mail  bags  to  and  from  such  places  as  the  Governor  in 
Council  may  direct. 

"  5.  The  Governor  in  Council  may  make  such  orders  in  conformity 
with  this  chapter  as  may  be  necessary  for  carrying  out  the  same  and 
promoting  the  objects  thereof,  and  for  extending  postal  accommoda- 
tion, and  for  the  transmission  of  money  through  the  post  offices  within, 
to  or  from  this  colony,  and  all  such  orders  shall  be  as  valid  as  if  con- 
tained in  this  chapter ;  but  no  higher  penalty  than  five  hundred  dol- 
lars shall  be  imposed  by  any  such  order  in  Council  for  the  violation 
thereof. 

6.  Every  such  order  of  the  Governor  in  Council  shall  be  published 
in  the  Royal  Gazette ;  and  every  such  order,  within  eight  days  after  it 
is  made,  shall  be  laid  before  the  Legislature  if  then  in  session,  or  other- 
wise within  fourteen  days  after  it  shall  meet. 

7.  The  Governor  in  Council  may  make,  authorise,  sanction,  or  give 
efi'dct  to  any  arrangement  which  it  may  be  necessary  to  make  with 
the  postal  authorities  of  the  United  Kingdom,  or  of  any  British  pos- 
session, or  of  any  foreign  country,  with  regard  to  the  transmission  of 
mails,  letters,  papers  or  packages,  or  collection  and  payment  of  postage. 

8.  The  colonial  postage  on  letters  and  packets  posted  within  this 
colony,  not  being  newspapers  or  printed  pamphlets,  magazines  or 
books  entitled  to  pass  at  the  lower  rates  hereafter  referred  to,  shall  be 
at  the  rate  of  three  cents  currency  per  half  ounce  for  a  single  letter 
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when  prepaid,  and  so  on  in  proportion  to  the  weight  established  in  the 
British  post  offices :  Provided  that  unpaid  letters  not  being  circulars 
shall  be  charged  with  double  postage  at  the  foregoing  rates. 

9.  All  letters  sent  from  this  colony,  and  all  local  letters  deposited  in 
any  post  office  in  the  colony  for  delivery  or  transmission  within  it, 
shall  be, prepaid  by  stamp,  or  otherwise  such  letters  shall  be  chargea- 
ble with  double  postage  to  the  receiver. 

10.  AR  colonial  postage  received  within  this  colony  shall  be  retain- 
ed as  belonging  to  it. 

11.  The  British  packet  postage,  and  other  British  postage  collected 
in  this  colony,  unless  otherwise  provided  for,  shall  be  accounted  for  and 
paid  over  to  the  proper  authorities  in  the  United  Kingdom ;  but  the 
colonial  postage  on  the  same  letters  or  packets  shall  belong  to  the 
colony  collecting  it ;  or  if  prepaid  to  the  British  post  office,  it  shall  be 
credited  and  belong  to  the  colony  to  which  such  letters  or  packets  are 
addressed. 

12.  The  following  matter  shall  be  exempt  from  local  postage,  name- 
ly :  first,  letters  and  mailable  matter  addressed  to  or  sent  from  the 
Governor  or  the  following  departments  and  officers,  that  is  to  say :  the 
.Colonial  Secretary,  the  Attorney  and  Solicitor  Generals,  the  Customs, 
the  Surveyor  General,  the  Board  of  Works,  the  Post  office,  the  chief 
clerk  of  Supreme  Court  and,  superintendent  of  Police  ;  second,  letters 
addressed  to  or  coming  from  the  President  or  any  member  of  the  "Leg- 
islative Council,  the  Speaker  or  any  member  of  the  House  of  Assembly, 
during  a  session  of  the  Legislature :  Provided  that  the  initials  of  the 
chief  officer,  secretary  or  clerk  of  the  departments,  or  of  either  branch 
of  the  Legislature,  or  of  the  writer,  if  a  member  of  the  Legislature,  as 
the  case  may  be,  shall sform  part  of  the  address  of  such  letters  or  other 
mailable  matter. 

13.  Colonial  stamps  for  the  pre-payment  of  postage  may  be  prepar- 
ed, issued 'and  sold,  under  the  orders,  of  the  Governor  in  Council ;  and 
such  stamps  prepared,  issued  and  sold  under  the  direction  of  the  pro- 
per authorities  in  the  British  North  American  colonies  shall  in  this 
colony  be  evidence  of  pre-payment  of  provincial  postage,  in  such  colo- 
nies respectively,  on  the  letters  or  packets  to  which  they  are  affixed. 

14.  Newspapers  circulated  in  this  colony,  transmitted  therefrom,  or 
coming  into  the  colony  by  post,  shall  be  free  of  local  postage. 

15.  Printed  books,  magazines,  reviews  or  pamphlets,  whether  British 
colonial,  or  foreign,  may  be  sent  through  the  post  from  this  colony  to 
the  United  Kingdom,  or  from  the  United  Kingdom  io  this  colony,  ae- 
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cording  to  the  British  scale  of  postage,  the  postage  in  all  cases  being 
prepaid. 

16.  The  Governor  in  Council  may  make  such  ord-ers  as  may  be  re- 
quisite for  the  transmission  through  post  of  printed  books,  magazines, 
reviews  and  pamphlets,  to  and  from  other  British  colonies  and  the 
United  States  or  other  foreign  country,  in  conformity  as  far  as  may 
be  with  the  said  scale  of  British  postage,  or  such  other  scale  of  postage 
as  the  Governor  in  CouncU  shall  for  that  purpose  adopt. 

17.  Printed  books,  magazines,  periodical  publications  and  pamphlets, " 
may  be  transmitted  by  p6st  within  this  colony  at  the  rate  of  five  cents 
for  one  quarter  of  a  p(5und,  and  five  cents  for  every  additional  quarter 
of  a  pound,  up  to  three  pounds,  beyond  which  weight  no  printed  book, 
publication  or  pamphlet,  shall  be  transmitted  by  post.  Parcels  not 
exceeding  three  pounds  weight  may  be  transmitted  on  payment  of 
twenty  cents  per  pound,  and  a  further  charge  of  five  cents  on  every 
quarter  ponnd  weight  above  one  pound,  and  all  such  parcels  may  be 
registered;  but  the  Governor  in  Council  may  by  order  alter,  modify 
and  reduce  the  rates  of  postage  on  such  printed  books,  periodical  pub- 
lications, pamphlets  or  parcels. 

18.  The  packet  postage  for  letters  to  Great  Britain  shall  be  twelve 
•cents  the  half  ounce,  ten  cents  of  which  shall  belong  to  the  English 
post  office,  and  two  cents  to  the  Newfoundland  post  office.  The  packet 
postage  to  the  United  States  and  the  provinces  shall  be  thirteen  cents 
single  rate,  except  the  packet  postage  from  St.  John's  to  the  United 
States,  Halifax,  and  Prince  Edward  Island,  Bermuda  and  the  West 
Indies,  which  shall  be  ten  cents  single  rate,  eight  cents  of  which  shall 
belong  to  the  English  post  office,  and  two  cents  to  the  Newfoundland 
post  office :  Proxdded  the  Governor  in  Council  may  arr9,nge  for  the 
alteration  and  apportionment  of  the  above  rates. 

19.  All  moneys  received  on  account  of  packet  postage  to  and  from 
the  United  Kingdom  shall  be  carried  to  a  separate  account  by  the 
Postmaster  General,  and  the  same  shall  be  remitted  by  the  Governor, 
when  required  by  the  Imperial  authorities,  to  the  Postmaster  General 
in  England ;  and  all  other  moneys  received'  by  the  Postmaster  General 
in  this  colony  shall  be  paid  by  him,  at  the  end  of  every  quarter,  to  the 
Receiver  General :  and  the  Postmaster  General  shall  also  return  to  the 
dffice  of  the  Financial  Secretary,  at  the  end  of  every  quarter,  a  quar- 
terly account  of  the  whole  revenue  received  by  him. 

20.  The  Postmaster  General  or  Postmasters  shall  not  be  bound  to 
give  change,  but  the  exact  amount  of  postage  on  any  letter  or  packet 
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shall  be  tendered  or  paid  to  him  or  them  in  current  coin  or  in  colonial 
postage  stamps. 

21.  All  papers  ordered  to  be  printed  by  either  House  of  Parliament, 
or  by  her  Majesty's  command,  or  by  the  Legislative  Council  or  Hpuse 
of  Assembly  of  this  colony,  or  by  virtue  of  an  address  of  the  Legisla- 
tive Council  or  Assembly,  and  all  pamphlets  not  exceeding  two  ounces 
in  weight,  shall  be  transmitted  by  post  within  this  colony  free  of 
postage. 

22.  No  printed  paper,  whether  newspaper,  book,  pamphlet  or  other 
paper  permitted  by  this  chapter  to  be  sent  by  post  shall  be  transmit- 
ted, either  free  or  at  a  reduced  rate  of  postage;  unless  the  following 
conditions  shall  be  observed : — First,  it  shall  be  sent  without  a  cover, 
or  in  a  cover  open  at  the  side  or  ends.  Second,  there  shall  be  no 
words  or  communication  printed  on  the  paper  after  its  publication,  or 
upon  the  cover  thereof,  norany  writing  or  marks  upon  it  or  upon  the 
cover  of  it,  except  the  name  and  address  of  the  sender,  and  of  the  per- 
son to  whom  it  is  sent.  Third,  there  shall  be  no  paper  or  thing 
enclosed  in  or  with  any  such  paper  or  publication. 

23.  The  Postmaster  or  any  of  his  officers  may  examine  any  printed 
paper  or  packet  which  shall  be  sent  by  the  post,  either  without  or  with 
a  cover  open  at  the  sides  or  ends,  in  order  to  discover  whether  it  is 
contrary  in  any  respect  to  the  conditions  hereby  required  to  be 
observed ;  and  in  any  case,  if  the  required  conditions  be  not  fulfilled, 
the  whole  of  every  such  paper  shall  be  charged  with  postage  as  a  let- 
ter ;  and  as  to  every  such  printed  paper  going  out  of  the  colony,  the 
Postmaster  General  may  either  detain  the  same  or  forward  it  by  post, 

'  charged  with  letter- postage. 

24.  In  all  cases  where  a  question  shall  arise  whether  a  printed  paper 
is  entitled  to  the  privileges  ©f  a  newspaper  or  other  publication,  as 
regards  its  transmission  by  post  under  this  chapter,  the  question  shall 
be  referred  to  the  Postmaster  General,  whose  decision,  with  the  con- 
currence of  the  Governor  in  Council,  shall  be  final. 

25.  If  any  newspaper,  or  other  printed  paper  privileged  to  go  by 
post,  and  brought  into  this  colony,  shall  be  directed  to  a  person  who 
shall  have  removed  from  the  place  to  which  it  is  directed  before  the 
delivery  thereof  at  that  place,  it  may,  provided  it  shall  not  have  been 
opened,  be  re-directed  and  forwarded  bypost  to  such  person  at  any 
other  place  within  this  colony  free  of  charge  for  such  extra  convey- 
ance ;  but  if  such  newspaper  or  other  printed  paper  shall  have  been 
opened,  it  shall  be  charged  with  the  rate  of  one  cent  on  any  suqh 


Title  xvii.    Chap.  66.    Sec.  26,  27.  337 

papers  if  prepaid  by  stamp,  and  two  cents  if  riot  prepaid,  from  the  place 
of  direction  to  the  place  at  which  it  shall  be  ultimately  delivered : 
Provided  that  all  such  newspapers  and  printed  papers  deposited  for 
despatch  by  the  Government  coastal  steamer  shall  be  transmitted  free 
of  charge  to  the  post  or  way  office  nearest  to  the  person  to  whom 
directed.     ' 

26.  For  encouraging  masters  of  vessels  not  being  post  office  packets 
to  undertake  the  conveyance  of  letters  between  places  beyond  the  Bri- 
tish North  American  colonies  and  this  colony,  and  for  regulating  the 
conveyance  and  delivery  of  such  letters,  the  Postmaster  General  may 
allow  to  the  masters  two  cents  for  each  letter  they  shall  deliver  to  the 
post  office  at  the  first  port  they  touch  or  arrive  M  in  this  colony,  or 
with  which  they  shall  communicate  when  iiiward  bound ;  and  if  from 
unforeseen  circumstances  the  master  cannot,  upon  delivering  his  let- 
ters at  any  outport,  receive  the  money  to  which  he  is  entitled,  he  shall 
be  paid  by  means  of  an  order  on  the  Postmaster  General  at  such  other 
place  as  may  be  convenient.  And  every  master  of  a  vessel  inward 
bound  shall,  at  the  port  or  place  of  arrival,  sign  a  declaration  in  the 
presence  of  a  person  authorised  to  take  the  same  at  such  port  or  place, 
who  shall  also  sign  the  same,  and  the  declaration  shall,  be  in  the  form 
or  to  the  effejct  following  : — 

"  I,  A.  B.,  master  of  the  ,  arrived  from 

do,  as  required  by  the  post  office  laws,  solemnly  declare  that  I  have,  to 
the  best  of  my  knowledge  and  beKef,  delivered  or  caused  to  be  deliv- 
ered at  the  post  office,  every  letter,  letter  bag,  package  or  parcel  of 
letters  that  was  on  board  the  except  such  letters 

as  are  exempted  by  such  laws." 

27.  No  officer  of  the  colonial  revenue  shall  permit  such  vessel  to 
enter  or  report  until  such  declaratipn  shall  be  made  and  produced;  and 
no  vessel  shall  be  permitted  to  break  bulk  or  make  entry  in  this  colo- 
ny until  all  letters  on  board  the  same  shall  be  delivered  at  the  post 
office,  where  posts  may  be  established,  except  -such  letters  as  are  ex- 
empted by  this  chapter ;  and  also  except  all  such  letters  as  shall  be 
brought  by  a  vessel  liable  to  the  performance  of  quarantine.  All  which 
last  mentioned  letters  shall  be  delivered  by  the  person  having  posses- 
sion thereof  to  the  persons  appointed  to  superintend  the  quarantine, 
that  all  proper  precautions  may  be  by  them  taken  before  the  delivery 
thereof;  and  when  due  care  has  been  had  therein,  such  letters  shall  be 
by  them  despatched  in  the  usual  manner  by  post ;  and  the  offiper  of 
the  colonial  revenue,  at  every  port  or  place  in  this  colony,  shall  search 
every  vessel  for  letters  which  may  be  on  board  contrary  to  this  chap- 

2q 
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ter,  and  may  seize  all  such  letters  and  forward  them  to  the  nearest 
post  office  ;  and  the  officer  who  shall  so  seize  and  send  them  shall  be 
entitled  to  a  moiety  of  the  penalties  which  n^ay  be  recovered  for  any  . 
such  oflPence  ;  and  the  Postmaster  General  may  appoint  agents  to  de- 
mand from  the  masters  of  vessels  arriving  in  this  colony  all  letters  on 
board  the  same,  and  not  exempted  by  this-  chapter,  and  the  master  of 
any  such  vessel  shaU  forthwith  deliver  all  letters  on  board  to  such 
person  on  his  demanding  the  same. 

28.  The  Postmaster  General,  with  the  approbation  of  the  Governor 
in  Council,  may  establish  way  offices  in  addition  to  the  regular  post 
offices  ;  and  every  person  employed  at  a  way  office^  shall  be  liable  to 
all  the  penalties  impose^d  by  this  chapter  on  Postmasters  and  other 
officers  of  the  post  office; 

29.  The  Postmaster  General,  with  the  concurrence  of  the  Governor 
in  Council,  may  enter  into  an  agreement  with,  and  take  security  from, 
any  person  applying  to  him  to  extend  the  accommodations  of  the  post 
to  any  place,  for  indemnifying  the  revenue  against  the  expense  which 
shall  be  incurred  thereby  beyond  the  amount  of  postages  received. 

30.  The  Governor  in  Council  may  enter  into  arrangements  or  con- 
ventional agreements  with  any  of  the  North  American  colonies,  or  any 
foreign  cou,ntry,  for  the  transmission  of  colonial  or  foreign  newspapers, 
or  other  printed  papers',  within  or  through  thjs  colony,  upon  such 
terms  and  conditions  as  shall  be  reasonable,  and  may  carry  out  such 
arrangements  or  conventional  agreements  by  order  in  Council  duly 
published  as  herein  directed. 

31.  The  postage  marks,  whether  British,  foreign  or  colonial,  on  any 
letter  brought  into  this  colohy,  shall  in  all  Courts  of  justice,  and  else- 
where, be  received  as  conclusive  evidence  of  the  amount  of  British, 
foreign,  or  colonial  postage,  payable  in  respect  of  such  letter,  in  addi- 
tion to  any  other  postage  chargeable  thereon;  and  all. such  postage 
shall  be  recoverable  in  this  colony  as  postage  due  to  her  Majesty. 

32.  No  Postmaster  General,  nor  any  officer  of  the  post  office  through-' 
out  the  colony,  nor  any  courier,  shall  be  compelled  to  serve  on  any  jury 
or  inquest. 

33.  If  any  person  employed  to  convey  or  deliver  a  post  letter-bag, 
or  a  post  letter  shall;  while  so  employed,  or  whilst  the  same  is  in  his 
custody  or  possession,  lose  a  post  letters-bag,  or  a  post  letter,  or  if  any 
such  person  shall  be  guilty  of  drunkenness  or  of  negligence  or  other 
misconduct,  whereby  the  safety  or  proper  delivery  of  a  post  letter-bag, 
or  a  post  letter,  shall  be  endangered  or  delayed,  or  shall  collect,  receive, 
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convey  or  deliver  a  letter, otherwise  tliaii  in  the  ordinary  course  of  the 
post,  or'  shall  give  any  false  information  of  an  attempt  at  robbery  upon 
him,  or  shall  loiter  on  the  road  or  passage,  or  wilfuUy  misspend  his 
time  so  as  to  delay  the  progress  or  arrival  of  a  post  letter-bag  or  a  post 
letter,  or  shall  not  use  proper  care  and  diligence  safely  to  convey  a.post 
letter-bag  or  a  post  letter  at  the  rate  of  speed  appointed  by  and  accord- 
ing to  the  regulations  of  the  post  office  for  the  time  being,  he  shall  for- 
feit a  sum  not  exceeding  fifty  dollars. 

34.  No  person  in  the  employ  of  the  post  office,  travelling  with  a 
mail,  shall  pay  for  passing  or  repassing  a  ferry ;  but  the  ferryman  at 
every  such  ferry  shall  forthwith  convey  over  such  person  travelling 
with  a  mail,  without  payment  for  the  same„^and  in  case  of  neglect  or 
refusal  so  to  do,  he  shaU  forfeit  for  every  such  offence  twenty  dollars. 

35.  Whoever  shall  abet  or  procure  the  commission  of  an  offence 
which  is  by  this  chapter  punishable  on  summary  conviction,  shall  be 
liable  to  the  same  forfeiture  or  punishment  to  which  a  principal  offend- 
er is  by  this  chapter  made  liable. 

36.  Subject  to  the  provisions  and  regulations  herein  eontainedj  the 
Postmaster  General  and  his  subordinates  shall  have  the  exclusive  priv- 
ilege of  conveying,  receiving,  collecting,  sending  and  delivering  letters 
within  this  colony ;  and  any  person  who  shall,  except  in  the  cases 
herein  excepted,  coUedt,  send,  convey  or  deliver,  or  undertake  to  con- 
vey or  delivei',  any  letter  within  this  colony,  or  who  shaU.  receive  or 
have  in  his  or  their  possession  any  letter  for  the  purpose  of  conveying 
or  delivering  it  otherwise  than  in  conformity  with  this  chapter,  shall, 
for  every  letter  so  unlawfully  conveyed,  or  undertaken  to  be  conveyed, 
received,  delivered,  or  found  in  his  possession,  incur  a  penalty  of  one 
doUar ;  but  such  exclusive  privilege  shall  not  apply  to  letters  sent  by 
private  individuals  to  be  mailed  in  the  first  way  or  post  office. 

Letters  sent  by  a  messenger  on  a  purpose  concerning  the  private 
affairs  of  the  sender  or  receiver. 

Letters  sent  and  delivered  by  a  friend  to  the  party  to  whom  di- 
rected. 

Letters  addressed  to  a  place  out  of  the  colony,  and  sent  by  sea,  and 
by  a  private  vessel  not  being  a  packet  boat.  * 

Letters  lawfully  brought  into  the  colony  and  immediately  posted  at 
the  nearest  post  office. 

Letters  of  merchants  being  the  owners  of  merchant  vessels,  or  of  the 
cargo,  or  trading  therein,  sent  by  such  vessel,  or  by  any  person  em- 
ployed by  such  owners  for  the  carriage  of  such  letters,  according  to 
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their  respective  addresses,  and  delivered  to  the  persons  to  whom  they 
are  respectively  addressed,  without  pay  or'advantage  for  so  doing. 

Letters  concernipg  goods  sent  by  common  known  carriers^  to  be 
delivered  with  the  goods  to  which  such  letters  relate,  without  reward 
or  advantage  for  receiving  or  delivering  them. 

Letters  received  by  private  ships  and  commonly  known  as  market 
circulars. 

Provided  that  nothing  herein  contained  shall  authorise  any  person 
to  collect  ahy  such  excepted  letters  for  the  purpose  of  conveying  or 
sending  them  as  hereinbefore  mentioned ;  and  that  any  letters  prepaid 
may  be  delivered  by  the  oflScer  to  the  courier,  to  be  dropped-  along 
the  route  at  convenient  places ;  and  that  nothing  in  this  chapter  shall 
oblige  any  person  to  send  any  pamphlet,  printed  bbok  or  newspaper 
by  post. 

37.  If  any  person  on  board  any  inward  bound  vessel  shall  know- 
ingly retain  any  letter  hereby  exempted,  he  shall  forfeit  for  every 
such  letter  twenty  dollars  to  her  Majesty  for  the  use  of  the  colony. 

38.  Whoever  shall  convey  a  letter  otherwise  than  by  post,  (except 
as  is  herein  provided  for,)  or  shall  perform  any  service  incidental  to  the 
conveying  of  any  such  letter  from  place  to  place,  or  shall  send  or  cause 
to  be  sent  any  such  letter,  or  make  a  collection  of  exempted  letters 
for  the  purpose  of  conveying  them,  shall  for  such  offence  forfeit  twenty 
dollars ;  and  whoever  shaU  be  in  the  practice  of  committing  any  of  the 
several  acts  prohibited  by  this  section  for  the  space  of  one  week  shall, 
for  every  week  he  shall  continue  in  such  practice,  forfeit  four  hundred 
dollars  to  her  Majesty  for  the  use  of  the  colony. 

39.  Any  person  may,  and  any  officer  or  person  employed  in  the  post 
office  or  in  the  collection  of  the  revenue  shall,  seize  any  letters  con- 
veyed, received,  collected,  sent  or  delivered,  in  contravention  of  this 
chapter,  arud  take  them  to  the  nearest  post  office,'  and  give  such  infor- 
mation as  he  may  be  able  to  give  to  the  Postmaster  for  the  effectual 
prosecution  of  the  offender ;  and  the  letters,  moreover,  shall  be  charged 
with  l,etter  postage. 

40.  As  well  the  British,  provincial  or  foreign,  as  the  colonial  postage 
on  any  letter  or  packet,  shall,  if  not  prepaid,  be  payable  to  the  Post- 
master General,  by  the  party  to  whom  the  same  shall  be  addressed,  or 
who  may  lawfully  receive  such  letter  or  packet :  and  any  refusal  or 
neglect  to  pay  such  postage  shall  be  held  to  be  a  refusal  to  receive  such 
letter  or  packet,  which  shall  be  detained  and  dealt  with  accordingly ; 
but  if  the  same  be  delivered,  the  postage  on  it  shall  be  charged  against 
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and  paid  by  the  Postmaster  delivering  it,  saving  his  right  to  recover 
it  from  the  party  by  whom  it  was  due,  as  money  paid  for  such  party ; 
and  if  any  such  letter  or  packet  be  refused,  or  if  the  party  to  whom  it 
is  addressed  cannot  be  found,  then  such  postage  shall  be  recoverable  by 
the  Postmaster  General  from  the  sender  of  such  letter  or  packet ;  and 
the  postage  marked  on  any  letter  or  packet  shall  be  held  to  be  the  true 
postage  due  thereon,  and  the  party  signing  or  addressing  it  shall  be 
held  to  be  the  sender,  until  the  contrary  be  shewn ;  and  all  postage 
may  be  recovered,  with  costs,  by  civil  action  in  any  Court  having 
jurisdiction  to  the  amount  thereof 

41.  Subject  to  the  provisions  of  this  chapter,  and  to  the  orders  made 
under  it,  and  to  the  instructions  he  may  receive  from  the  Governor  in 
Council,  the  Postmaster  General  shall  have  power  to  open  and  close 
post  offices  and  mail  routes,  to  suspend  any  postmaster  or  other  officer 
or  servant  of  the  department,  until  the  pleasure  of  the  Governor  in 
Council  be  known,  and  to  appoint  a  person  to  act  in  the  mean  time  in 
the  place  of  such  officer  or  servant,  to  enter  into  and  enforce  all  con- 
tracts relating  to  the  conveyance  of  the  mails,  the  local  accommodation 
of  the  department,  and  other  matters  connected  with  the  business 
thereof,  and  to  make  rules  and  Orders  for  the  conduct  and  manage- 
ment of  the  business  and  affairs  of  the  department,  and  for  the  guidance 
and  government  of  the  officers  and  servants  thereof,  in  the  performance 
of  their  duties ;  to  smc  for  and  recover  all  sums  due  for  postage  or  pen- 
alties undei^this  chapter,  or  by  any  postmaster,  officer  or  servant  of  the 
department,  or  his  sureties ;  and  all  such  powers  may  be  lawfully  ex- 
ercised by  him,  or  by  any  postmaster,  officer,  servant  or  party  whom 
he  may  depute  to  exercise  the  same,  or  whose  act  in  that  behalf  he 
shall  approve,  confirm  or  adopt ;  and  every  officer,  servant  or  party, 
employed  in  the  post  office,  shall,  as  regards  the  duties  of  the  office 
held  by  him,  be  deemed  the  deputy  of  such  Postmaster  General ;  and 
all  suits,  proceedings,  contracts  and  official  acts  to  be  brought,  had, 
entered  into  and  done  by  the  Postmaster  General  may  be  in  and  by 
his  name  of  office,  and  may  be  continued  in  force  and  completed  by  his 
successor  in  office,  as  effectually  as  by  himself    The  appointment  or 
authority  of  any  Postmaster  General,  or  of  any  Postmaster,  officer  or 
servant  of  the  post  office,  shall  not  be  liable  to  be  traversed  or  called  in 
question  in  any  case,  except  only  by  those  who  act  for  the  Crown. 
The.  Postmaster  General  shall  pay  over  quarterly  to  the  Eeceiver  Gen- 
eral all  such  sums  of  money  as  he  may  have  received  from  the  Post- 
masters or  other  persons  for  postages,  penalties,  or  on  any  other  account 
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connected  with  this  chapter,  or  any  rules,  orders  and  regulations,  no-w- 
in force  or  made  by  virtue  hereof ;  and  shall,  at  the  respective  periods . 
aforesaid,  render  an  account  in  such  form  as  the  Governor  in  Council 
may  prescribe,  and  shall  annually  render  to  the  Governor,  for  the  in- 
formation cf  the  Legislature,  a  general  account  current,  shovi^ing  the 
whole  amount  of  postage  received  within  the  year,  or  due  to  the  de- 
partment from  deputy  Postmasters,  or  others,  at  the  beginning  of  the 
year,  and  every  other  item  of  revenue  or  receipt ;  and  also  an  account, 
in  detail,  of  the  charges  and  expenditure  incurred  by  the  department  • 
within  the  year. 

,  42.  If  any  Postmaster,  or  other  person  authorized  to  receive  the 
postage  of  letters  and  packets,  shall  ne'glect  or  refuse  to  render  his 
account,  and  to  pay  over  to  the  Postmaster  General  the  balance  due 
by  him,  at  the  end  of  every  three  months,  the  Postmaster  General 
shall  cause  a  suit  to  be  commenced  against  the  person  so  neglecting^ 
or  refusing ;  and  aU  suits  which  shall  hereafter  be  commenced  for  the 
recovery  of  debts, or  balances  due  to  the  post  office,  whether  they  ap- 
_  pear  to  be  due  by  bond,  obligation  or  otherwise,  made  in  the  name  of 
any  preceding  Postmaster  General  or  otherwise,  shall  be  instituted  in 
the  name  of  the  Postmaster  General. 

43.  The  Postmaster  General,  previous  to  entering  into  any  contract 
as  aforesaid,  shall  cause  printed  notices  for  tenders  to  be  posted  up  in 
the  most  conspicuous  places  in  the  town  or  settlement  nearest  to  the 

,  place  where  the  service  is  "to  be  performed ;  and  also  insert,a  notice  in 
the  Royal  Gazette,  or  in  any  other  local  newspaper,  at  least  one  month 
before  the  day  limited  for  rendering  such  tenders ;  and  such  tender 
shall  be  signed  by  the  person  tendering,  and  by  two  responsible  per- 
sons willing  to  become  sureties  for  the  due  performance  of  the  con- 
tract ;  and  such  tenders,  when  opened  by  the  Postmaster  General,  shall 
be  submitted  by  him.  to  the  Governor  in  Council,  with  such  recom- 
mendation as  he  may  be  pleased  to  make  upon  tliem ;  and  the  one 
approved  of,  with  notification  to  that  eifect,  shall  be  returned  to  the 
Postmaster  General  aforesaid,  who  shall  enter  into  the  contract  accord- 
ingly, with  such  penalty  for  the  due  performance  thereof,  as  may  have 
been  specified  in  the  .notice  to  be  given  as  aforesaid :  -Provided  that 
the  lowest  tender,  with  sufiicient  security,  shall  be  accepted,  unless 
the  same  shall  be  considered  unreasonable,  or  that  the  Governor  in 
Council  shall  deem  it  to  the  advantage  of  the  public  interest  to  accept 
any  other. 

44,  In  every  case  in  which  any  seaman  in  her  Majesty's  navy,  ser- 
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geant,  corporal,  drummer,  trumpeter,  fifer  or  private  'soldier  in  her 
Majesty's  service,  shall  be  entitled  to  receive  or  send  letters  on  the 
payment  of  a  certain  sum,  and  no  more,  in  place  of  all  British  postage 
thereon,  the  payment  of  such  sum  shall  likewise  free  sucl)  letter  from 
all  colonial  postage  thereon,  and  the  Governor  in  Council  may  make 
orders  for  giving  effect  to  this  section. 

45.  From  the  time  any  letter,  patent,  chattel,  money  or  thing,  shall 
be  deposited  in  the  post  office  for  the  purpose  of  being  sent  by  post, 
it  shall  cease  to  be  the  property  of  the  sender,  and  shall  be  the  pro- 
perty of  the  party  to  whom  it  is  addressed,  or  the  legal  representative 
of  such  party. 

46.  The  Postmaster  General  shall  not  be  liable  for  the  loss  of  any 
letter  or  packet  sent  by  post,  unless  such  loss  shall  have  arisen  from 
his  own  default. 

47.  If  any  person'  employed  in  connection  with  this  chapter  shall 
convey  or  deliver  any  letter  not  exempted  by  this  chapter  for  or  to 
any  person  without  such  letter  shall  have  first  passed  through  the 
post  office,  and  shall  have  been  regularly  stamped  or  marked,  such 
person  shall  be  subject  to  a  penalty  not  exceeding  twenty  dollars. 

48.  To  forge,  counterfeit,  or  imitate  any  postage  stamps  issued  or 
used  under  the  authority  of  this  chapter,  or  by  or  under  the  authority 
of  the  Government  or  proper  authority  of  the  United  Kingdom,  or  of 
any  British  possession,  or  of  any  foreign  country,  or  knowingly  to  use 
any  such  forged,  counterfeited  or  imitated  stamp,  or  to.  engrave,  cut  or 
sink,  or  make  any  plate,  die  or  other  thing,  whereby  to  forge,  coun- 
terfeit or  imitate  such  stamp,  or  any  part  or  portion  thereof,  except 
by  the  permission,  in  .writing, , of  the  Postmaster  General,  or  of  some 
officer  or  person  who,  under  the  orders  to  be  made  in  that  behalf,  may 
lawfully  grant  such  permission,  or  to  have  possession  of  any  such  plate, 
die  or  other  thing,  without  such  permission,  or  to  forge,  counterfeit,  use 
or  affix  to  or  upon  any  letter  or  packet  any  stamp,  signature,  initials, 
or  other  mark  or  sign  purporting  that  such  letter  or  packet  ought  to 
pass  free  of  postage  or  at  a  low6r  rate  of  pQstage,  or  that  the  postage 
thereon,  or  any  part  thereof,  hath,  been  prepaid,  or  ought  to  be  paid 
by  or  charged  to  any  person  or  department,  shall  be  felony,  punisha- 
ble by  imprisonmqlit  with  hard  labor,  for  any  period  not  exceeding 
ten  years. 

49.  The  Postmaster  General,  subject  to  the  orders  of  the  .Governor 
in  Council,  may  compromise  and  compound  any  suit  or  information 
which  shall  be  commenced  by  his  authority,  or  under  his  control, 
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against  ahy  j^erson  for  recovering  a  penalty  incurred  under  this  chap- 
,  ter,  on  such  terms  and  conditions  as  he  shall  in  his  discretion  think 
proper,  with  full  power  to  him  or  any  of  the  officers  and  persons  act- 
ing under  his  orders,  to  accept  the  penalty  incurred  or- alleged  to  be 
incurred,  oi?  any  part  thereof,  without  suit  or  information  brought  for , 
the  recovery  thereof. 

50.  All  pecuniary  penalties  impose4  by  this  chapter,  or  by  any  or- 
der of  the  Governor  in  Council,  shall  be  recoverable  with  costs,  by  the 
Postmaster  General,  by  action  in  any  Court  having  jurisdiction  to  the 
alnount,  amd  shall  belong  to  the  colony,  saving  always  the  power  of  the 
Governor  in  Council  to  allow  any  part  or  the  whole  of  siich  penalty  to 
the  officer  or  party  by  whose  information  or  intervention  the  same 
shall  have  been  recovered ;  but  such  penalties  shall  be  sued  for  within 
one  year  after  they  are  incurred,  and  not  afterwards :  Provided  that 
if  the  penalty  exceed,  one  hundred  dollars,  the  offender  may  be  indict- 
ed fot  a  misdemeanor  in  contravening  the  provisions  of  this  chapter, 
or  of  the  regulations  made  under  it,  instead  of  being,  sued  for  such 
penalty,  and  if  convicted  shall  be  punished  by  fine  or  imprisonment, 
or  both,  in  the  discretion  of  the  Court. 

51.  The  Postmaster  General  or  Postmaster  shall  register  all  letters 
posted  in  his  office  when  thereto  required  by  the  party  posting  the 
same,  upon  such  party  paying  such  officer  such  fee  as  shall  be  pre- 
scribed therefor  by  the  Governor  in  Council,  who  is  hereby  autho- 

■  rised  to  make  and  prescribe  such  rules,  orders,  regulations  and  scale 
of  fees  as  he  may  deem  expedient  for  the  purposes  of  this  section. 

52.  Nothing  in  this  chapter  shall  affect  any  subsisting  agreement 
or  contract  made  or  entered  into  by  virtue  of  any  act  of  the  Legisla- 
ture in  reference  to  the  postal  service  in  this  colony. 

53.  The, Postmaster  General  and  other  officers  shall  respectively  re- 
ceive, subject  to  the  revision 'of  the  Legislature,  the  following  annual 
salaries,  in  full  of  aU  fees  and  perquisites,  payable  quarterly : 

The  Postmaster  General  at  St.  John's $1,385 

Chief  Clerk  and  Accountant,  St.  John's 600 

Second  Clerk,  St.  John's 462 

Third  Clerk,  St.  John's 277 

Assistant,  Si  John's  ' 231 

Second  Assistant,  St.  John's 93 

Letter  carrier,  St.  John's 277 

Office  keeper,  St.  John's 93 

Postmaster,  Harbor  Grace 231 

Letter  carrier.  Harbor  Grace 47 

Postmaster,  Carbonear 208 
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Postmaster,  Brigus $163 

Postmaster,  Trinity  116 

Postmaster,  Placentia 70 

Postmaster,  Bonavista •••        '0 

Postmaster,  Fogo 70 

Postmaster,  TwiUingate     70 

Postmaster,  Bay  Bulls    70 

Postmaster,  Ferryland   70 

Postmaster,  Trepassey    70 

Postmaster,  Little  Placentia 70 

Postmaster,  Burin  70 

Postmaster,  Harbor  Briton    70 

Postmaster,  Burgeo     4!? 

Postmaster,  Greenspond    47 

Postmaster,  NewPerlican 47 

Waymasters,  eacti  , 19 

54.  The  following  terms  and  expressions  shall  have  the  several 
interpretations  hereinafter  set  forth,  unless  they  shall  he  repugnant  to 
the  subject  or  context,  that  is  to  say :  "  postage"  shall  mean  the  duty 
chargeable  on  letters  transmitted  within,  from  or  to  this  colony,  and 
all  duty  chargeable  thereon  before  such  letters  came  within  the  same ; 
"letters"  shaU.  include  packets  of  letters  as  well  as  single  letters; 
"  British  maU"  shall  mean  every  conveyance^  by  which  post  letters 
shall  be  carried  or  conveyed  to  or  from  the  United  Kingdom  of  -Great 
Britain  and  Ireland  to  or  from  this  colony^  or  to  or  from  this  colony 
to  or  from  the  United  States,  any  British  colony,  or  any  foreign  coun- 
try by  a  British  vessel ;  "  mails"  shall  include  any  horse,  vehicle,  vessel 
or  other  conveyance,  and  also  a  person  employed  in  convejdng  or 
delivering  post  letters,  and  also  every  vessel  which  is  included  in  the 
term  "  packet-boat ;"  and  "  mail-bag"  shall  mean  a  mail  of  letters,  or  a 
box,  parcel  or  any  other  envelope  in  which  post  letters  are  conveyed, 
whether  it  do  or  do  not  contain  post  letters ;  "  Postmaster  General" 
and  "post  office"  shall  mean  the  colonial  Postmaster  General  and  post 
office,  urdess  otherwise  expressed. 


SCHEDULE  A. 

FORM  OF  OATH  TO  BE  SWOEN  BY  EVERY  OFFICER  OF  THE  POST  OFFICE. 

I,  do  solemnly  swear  that  I  will  not  open  or  delay,  or 

cause  or  suffer  to  be  opened  or  delayed  contrary  to  my  duty,  any  let- 
ter or  any  thing  sent  by  the  post,  which  shall  come  into  my  hands  or 
custody,  by  reason  of  my  employment  relating  to  the  post  office, 
except  by  consent  of  the  person  or  persons  to  whom  the  same  shall  be 
directed,  or  except  in  such  cases  where  the  party  or  parties  to  whom 
2r 
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such  letter,  or  anything  sent  by  post  shall  be  directed,  or  who  is  or 
are  chargeable  with  the  payment  of  postage  thereof,  shall  refuse  or 
neglect  to  pay  the  same,  and  except  such  letter  or  thing  sent  by  post 
as  shall  be  returned  for  want  of  true  directions,  or  where  the  parties  to 
whom  the  same  shall  be  directed  cannot  be  found ;  and  that  I  wiU  not, 
in  any.  way,  embezzle  any  such  letter  or  thing  sent  by  post,  as  afore- 
said ;  and  I  make  this  solemn  oath  conscientiously  intending  to  fulfil 
and  obey  the  same,  and  by  virtue  of  the  post  office  laws  of  this  island. 

Sworn  before  me  at  this  day  of 

A.  D.,  18 


CHAPTER  67. 


OF  THE  NEWFOUNDLAND  SAVINGS  BANK. 


Section 

1 — ^Receiver  Geueral  and  depositees  to  be 
body  corporate  by  the  name  of  the  New- 
foundland Savings  Bank. 

3 — Revenue  liable  for  deposits. 

3 — Governor  to  appoint  cashier  and  Gover- 
nors. 

4 — Governors  to  continue  in  ofiBce  after  ter- 
mination of. Assembly  until  apprantment 
of  successors. 

5 — Governor  may  disallow  rules,  &c.,  made 
by  Governors, 

6— Directors,  how  appointed. 
.  7 — Governors  to  fix  salaries,  except  that  of 
cashier ;  expenses  not  to  exceed  $2,550. 


Section 
8 — ^Directors  to  superintend  payment  and 
receipts  by  cashier.    Report  to  be  laid' 
before  the  Legislature  annually. 
9 — Deposits,  &c.,  to  be  kept  in  place  of 

safety.    Cashier  to  give  security. 
10 — Rules  regarding  deposits,  . 

11 — ^Rules  respecting  trust  money  deposited 

by  Supreme  Court. 
12— Governors  may  appoint  branch  Banks  in 

outports. 
13 — Disputes  touching  deposits  may  be  heard 
and  determined  upon  petition  to  Su- 
preme Court. 


■  1.  The  Receiver  General  of  this  colony,  and  such  persons  as  may  for 
the  time. being  have  deposits  in  the  bank  hereafter  named,  shall  be  a 
body  corporate  by  the  name  of  "  The  Newfoundland  Savings  Bank," 
by  which  name  they  shall  have  continual  succession  and  a  common 
seal,  with  power  to  alter  the  same  at  pleasure,  arid  shall  sue  and  be 
su6d  in  all  Courts  of  law  and  equity,  and  may  hold,  purchase,  demise 
arid  convey  any  real  or  personal  property. 

2.  The  general  revenue  of  this  colony  shall  be  liable  for  all  moneys 
deposited  in  the  Bank  and  all  interest  payable  thereon. 

3.  The  Governor  in  Council  shall  appoint  a  cashier  of  the  Bank  and 
eight  Governors  thereof,  of  whom  five  shall  be  selected  from  the  mem- 
bers of  the  House  of  Assembly,  including  the  Speaker  thereof,  and  three 


Title  xvit.    Chap.  67.    Sec.  4—10.  347 

from  the  Legislative  Council ;  three  of  the  Governors  of  the  Bank  shall 
be  a  quorum,  and  have  full  power  to  make,  alter  and  amend  rules  and 
regulations  for  the  management  of  the  Bank :  Provided  that  no  person 
shall  be  a  Governor  thereof  who  shall  be  officially  connected  with  any 
other  Bank. 

4.  Upon  the  dissolution,  or  termination  by  efflux  of  time,  of  any 
Assembly,  the  Governors  who  may  at  such  time  be  members  of  the 
Assembly  shall  continue  in  office  until  the  appointment  of  their  suc- 
cessors from  the  new  Assembly. 

6.  The  Governor  in  Council  may  disallow  any  rule,  bye-law,  or  other 
proceedings  of  the  Governors  within  one  month  after  the  same  shall 
have  been  adopted ;  and  in  order  to  the  exercise  of  this  power,  copies 
of  the  minutes  of  the  proceedings  ^t  every  meeting  of  the  Governors 
shall  be  immediately  transmitted  to  the  Colonial  Secretary,  fot  the  in- 
formation of  the  Government. 

6.  The  Governors  shall  annually  elect  from  among  themselves  three 
directors,  who  shall  superintend  the  affairs  of  the  Bank,  in  accordance 
with  the  rules  and  bye-laws  prescribed  for  the  management  thereof 
•  7.  The  Governor  may  fix  the  salaries  of  the  directors  and  any  neces- 
saiy  officers  they  may  appoint,  subject  to  the  revision  of  the  Governor 
in  Council,  who  shall  fix  the  salary  of  the  cashier  of  the  Bank.:  Pro- 
vided that  the  salaries  and  incidental  expenses  of  the  Bank  shall  not 
exceed  two  thousand  five  hundred  and  fifty  dollars  annually. 

8.  The  directors  shall  personally  superintend  the  payments  and  re- 
ceipts by  the  cashier,  examine  his  accounts  and  vouchers,  and  certify 
the  same ;  the  cashier  shall  prepare  a  statement  at  the  end  of  every 
year  of  the  accounts  and  all  proceedings,,  and  a  report  of  the  state  of 
the  Bank,  which  shall  be  examine'd  and  certified  by  the  directors,  and 
be  laid  before  the  Legislature  at  the  next  session  thereof 

9.  AU  deposits,  moneys,  funds,  securities,  and  other  property  of  the 
Bank  shaU  be  kept  in  a  place  of  safety,  to  be  approved  of  by  the  Gov- 
ernor in  Council,  and  the  cashier  shall  be  liable  and  give  sufficient 
security,  to  be  approved  of  by  the  Governor  in  Council,  for  the  care, 
custody  and  safe-keeping  thereof,  and  for  the  faithful  discharge  of  the 
duties  of  his  office ;  but  nothing  herein  contained  shall  prevent  the 
directors  of  the  Bank  from  lending,  upon  real,  personal  or  Government 
securities,  any  funds  of  the  Bank. 

10.  Depositors  of  sums  of  not  less  than  four  dollars,  or  over  two  hun- 
dred and  fifty  dollars,  for  a  period  not  less  than  six  months,  shall  re- 
ceive interest  at  the  rate  of  three  per  centum  per  annum  thereon,  but 
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no  interest  shall  be  calculated  on  the  fractional  part  of  a  dollar,  or  for 
a  less  period  ^han  a  month ;  and  no  account  shall  be  opened  before  the 
first  day  of  the  month  next  ensuing  after  the  date  of  the  deposits  : 
Provided,  that  the  Governor  in  CouncU  may,  by  order,  define  and  limit 
an  amount  over  two  hundred  and  fifty  dollars  to  be  received  from  de- 
positors in  the  Bank,  and  the  amount  thereof  upon  which  interest  shall 
be  payable. 

11.  Any  money  belonging  to  or  held,  in  trust  for,  an  infant,  idiot, 
lunatic,  or  a  feme  covert,  or  which  may  be  paid  into  the  Supreme  Court 
under  order  or  decree  of  the  Court,  may  be  received  by  the-  Bank,  there 
to  remain  subject  to  the  orders  of  the  said  Court,  but  the  interest  to  be 
allowed  thereon  shall  be  in  the  discretion  of  the  Governors,  subject  to 
the  order  of  the  Governor  in  Couni^. 

12.  The  Governors  may  appoint  branches  or  offices  of  deposit  in  any 
part  of  this  colony  for  the  convenience  of  persons  residing  at  a  distance 
from  St.  John's. 

13.  AH  disputes  touching  the  deposits  or  other  afiairs  oil  business  of 
the  Bank  may  be  heard  and  determined  upon  petition  to  the  Supreme 
Court. 


TITLE  XVIII. 

0f  ih  iiiMk  iealth. 


CHAPTER  68. 


OF  QTJABANTINE. 


Section 

-1 — Grovernor  to  make  general  and  particular 

quarantine  orders. 
2 — ^Publication  and  proof  of  orders. 
3— Orders  shall  have  the  force  of  law  while 

unrevoked. 
4— Grovernor  to  appoint  health  and   other 

officers,  and  assign  their  duties. 


Seoiion 

5 — Customs  officers  and  others  to  aid  execu- 
tion of  orders. 
6— Penalty  for  neglect  of  duty. 
7 — Vessels  liable  to  fees,  &c.    Application  of 


1.  The  Governor  in  Council  may  make  such  general  and  particulax 
quaratftine  orders  and  regulations  applicable  to  vessels,  goods,  persons 
and  things  being  within  this  colony,  or  expected  hither  from  abroad, 
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as  they  may  deem  expedient,  and  may  affix  penalties,  forfeitures,  and 
punishments  for  the  breach  of  any  such  general  or  particular  orders 
and  regulations,  and  for  the  breach  or  violation  of  any  provision  of 
this  chapter,  except  where  otherwise  provided. 

2.  The  said  general  orders  and  regulations  shall  be  notified  by  pro- 
clamation or  published  in  the  Boyal  Gazette,  and  the  production  of 
any  such  proclamation  or  publication  shall  be  evidence  of  the  making, 
date,  and  contents  thereof  Particular  orders  may  be  proved  either 
by  the  production  of  the  original,  or  of  a  paper  purporting  to  be  a 
copy  thereof,  certified  to  be  such  under  the  hand  of  the  Colonial  Secre- 
tary, or  any  member  of  the  Executive  Council. 

3.  Such  general  and  particular  orders  and  regulations  shall  have  the 
force  of  law  while  they  remain^  unrevoked  or  unexecuted.  Their 
expiry,  revocation  or  amendment  shall  not  prevent  any  person  liable 
for  a  breach  or  violation  during  their  operation  from  being  tried  and 
punished  therefor. 

4.  The  Governor  in  Council  may  appoint  health  and  all  other  officers 
necessary  for  the  due  execution  of  the  provisions  of  this  chapter,  and 
of  the  orders  and  regulations  to  be  made  thereunder,  and  shall  appoint 
to  such  officers  their  respective  duties. 

5.  Custom  House  officers,  masters  of  tug  boats  and  licensed  pilots 
shall  be  subject  to  the  orders  of  the  Governor  in  Council,  as  the  case 
may  be,  for  the  purpose  of  aiding  in  the  execution  of  the  provisions  of 
this  chapter  and  of  <;he  regulations  and  orders  to  be  made  thereunder. 

6.  Persons  appointed  or  subject  to  the  orders  of  the  Governor  in 
Council  according  to  the  provisions  of  the  fourth  and  fifth  sections  of 
this  chapter/wbo  shaU  neglect  the  duties  to  be  by  them  performed  or 
shall  violate  any  of  the  provisions  of  this  chapter  or  of  any  regulations 
or  orders  to  be  made  thereunder,  shall,  besides  being  subject  to  pun- 
ishment or  forfeiture,  also  be  liable  to  dismissal  from  all  employment 
under  the  crown. 

.  7.  All  vessels,  and  any  particular  class  of  vessels,  and  all  vessels  in 
particular,  any  or  either  of  them,  shall  from  time  to  time,  at  particular 
times  or  at  all  times,  when  the  Governor  in  Council  may  deem  it  ex- 
pedient, be  subject  to  and  chargeable  with  such  fees  and  dues,  either 
rated  on  the  tonnage  or  otherwise,  as  may  be  directed  by  any  general 
or  particular  order ;  and  such  fees  and  dues  shall  be  a  lien  on  the  ves- 
sel before  all  other  claims,  and  no  vessel  shall  be  entered  or  cleared 
outwards  at  the  Custom  House  if  such  fees  and  dues  be  not  duly  paid, 
and  the  masters  and  owners  of  any  such  vessel  shall  be  liable  for  such 
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fees  and  dues  as  for  a  crown  debt,  and  such  fees  and  dues  shall  be 
applicable  for  the  purposes  of  this  chapter. 


CHAPTEK  69. 


BOARDS  OF  HEALTH. 


Section 
1 — Governor  to  appoint  Boards.    Power  of 

Board. 
0— Health  Wardens. 
3 — !Power  of  Wardens. 
4— Penalty  on  Health  Wardens  refusing  to 

act. 
6 — Board  of  Health  or  Health  Wardens  may 

order  removal  of  slok  persons  in  .certain 

cases. 
6 — In  actions  against  persons  for  acts  done 

in  pursuance  of  this  chapter,  defendants 

may  plead  general  issue,  ajnd  give  spe- 


Seotion 

cial  matter  in  evidence.    Limitation  of 
suit. 
7 — Grovemor  to  affix  penalties  and  forfeit- 
ures, &c. 
8 — ^Persons  in  certain  cases  guilty  of  misde- 
meanor— mode  of  punishment. 
9 — Summary  conviction.    Not  to  be  remov- 
ed by  certiorari.     Proceedings  not  to  be 
set  aside  for  want  of  form. 
10— Applications  of  penalties. 
11 — Executive  Council  to  have  power  in  ab- 
sence of  GrOvemor. 


1.'  The  Governor  in  Council  may,  for  preventing  the  introduction  or 
spreading  of  any  contagious  or  infectious  disease  into  or  in  this  island 
or  its  dependencies,  appoint  such  persons  at  the  several  ports  of  this 
island  as  may  be  required  to  act  as  Boards  of  Health  for  carrymg  into 
effect  and  enforcing  the  rules  and  directions  in  any  order  made  under 
the  provisions  of  chapter  68  of  these  consolidated  statutes,  entitled 
"  Of  Quarantine ;"  and  also  prescribe  the  particular  duties  and  modes 
of  proceeding  to  be  executed'  or  observed  by  such  Boards  of  Health, 
and  authorise  them,  or  any  of  them,  to  make,  establish,  and  cause  to 
be  observed  any  rules  and  regulations  which  may  be  found  necessary  - 
to  preserve  the  public  health,  and  to  render  effectual  all  measures 
of  precaution  against  the  introduction  or  spreading  of  disease. 

2.  The  Governor  in  Council  may,  from  time  to  time,  appoint' Health 
Wardens  for  the  several  districts,  who  shall'act  gratuitously,  and  who 
may,  in  the  day  time,  enter  and  examine  aU  houses,  buildings  and 
places,  and  all  vessels  and  boats,  and  report  their  condition,  as  required 
by  the  sanitary  order  in  that  behalf;  and  such  Wardens  shall  when 
necessary  give  directions  for  cleansing  any.  house,  building,  place,  ves- 
sel or  boat,  and  generally  for  the  preservation  of  the  public  health, 
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the  maintenance  of  cleanliness,  and  the  prevention  of  contagion  and 
infection. 

3.  The  Wardens  or  any  two  of  them  may,  by  order  in  writing,  cause  . 
any  house,  building,  place,  vessel  or  boat  to  be  whitewashed,  fumiga- 
ted or  otherwise  purified,  and  may  cause  anything  dangerous  to  .the 
public  health  to  be  removed  or  destroyed. 

4.  If  any  Health  Warden,  upon  being  notified  of  his  appointment, 
shall  refuse  to  accept  the  office,  or,  when  accepted,  shall  refuse  to  dis- 
charge the  duties  thereof,  or  to  comply  with  any  sanitary  orders  to  him 
communicated,  he  shall  forfeit  twenty  doUars,  to  be  recovered  in  man- 
ner in  the  ninth  section  specified,  and  another  shall  be  imniediately 
appointed  in  his  place ;  but  no  appointment  of  Health  Warden  shall 
continue  for  more  than  one  year,  nor  shall  any  person  be  bound  to 
serve"  as  Health  Warden  oftener  than  once  in  four  years. 

5.  Any  Board  of  Health  or  Health  Wardens,  or,  where  none  exist, 
any  Justice  may  order  to  be  removed  from  any  dwelling-house  or 
place,  or  from  any  vessel  or  boat  approaching  near  to  or  within  any 
place  or  port,  any  person  sick  with  any  contagious  or  infectious  dis- 
ease, to  any  hospital,  house  or  place  proper  for  that  purpose,  it  being 
first  certified  by  a  medical  practitioner  that  such  removal  is  necessary 
for  the  pubKc  health.  And  if  any  person  be  sick  with  any  infectious 
or  contagious  disease  in  any  house  or  place,  and  such  person  cannot, 
in  the  opinion  of  such  medical  .practitioner,  be  removed,  then  the 
Board  or  Health  Wardens  or  Justice,  as  the  case  may  be,  may  cause 
such  house  or  place,  or  any  contiguous  house  or  place,  to  be  vacated  by 
other  occupants  for  such  time  as  the  safety  of  the  inhabitants  shall 
require. 

6.  If  any  action  shall  be  commenced  against  any  person  for  any 
matter  or  thing  done  in  pursuance  or  execution  of  this  chapter,  or  of 
any  order  made  by  virtue  hereof,  the  defendant  in  such  action  may 
plead  the  general  issue  and  give  this  chapter  and  the  special  matter 
in  evidence  at  any  ^ial  to  be  had  thereupon,  and  that  the  same  was 
done  in  pursuance  and  in  the  execution  of  this  chapter ;  and  no  .such 
action  shall  be  brought  against  any  person  for  any  matter  or  thing 
done  in  pursuance  of  iiiis  chapter  but  withirt  the  space  of  three  months 
after  such  matter  or  thing  shall  have  been  done. 

7.  The  Governor  in  Council  shall,  amongst  the  general  orders  to  be 
made  under  this  and  the  last  preceding  chapter,  adjudge  and  affix  the 
punishment,  penalties,  and  forfeitures  that  shall  attach  against  any 
person  or  vesgel,  and  the  estate  and  effects  of  any  person  who  shall 
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violate  the  provisions  of  this  chapter,  or  of  any  general  or  particular 
regulations  or  orders  to  be  made  thereunder. 

8.  Where  the  punishment  prescribed  shall  involve  imprisonment, 
or  the  penalty  or  forfeiture  shall  be  of  a  sum  or  thing  exceeding  in 
value  fifty  dollars,  the  party  subject  or  liable  may  be  deemed  guilty 
of  a  misdemeanor,  and  may  be  tried  therefor,  and  if  convicted,  pun- 
ished at  the  discretion  of  the  Court,  by  fine  or  imprisonment,  or  both, 
instead  of  by  the  mode  hereafter  prescribed. 

9.  In  any  case  of  such  violation,  the  offender  may  be  tried  in  a  sum- 
mary way  before  any  Justice  in  this  island,  at  the  suit  of  the  Queen, 
or  of  any  person  entitled  to  prosecute  under  any  general  or  partic- 
ular order  as  aforesaid,  and  upon  conviction  shall  be  committed  to 
prison,  where  imprisonment  shall  be  the  penalty,  and  where  a  penalty 
or  forfeiture  shall  be  imposed,  with  or  without  imprisonment,  the 
amount  of  such  penalty  or  forfeiture,  together  with  costs,  may  be  levied 
by  warrant  of  distress  under  the  hand  of  any  Justice,  or  the  offender 
may  be  detained  in  custody  or  committed  to  prison  (where  imprison- 
ment is  not  part  of  the  sentence)  until  such  penalty  or  forfeiture  be 
paid  :  Provided  that  such  detention  or  imprisonment  shall  not  exceed 
three  mOnths ;  and  further,. that  no  proceeding  had  or  done  by  a  Jus- 
tice under  this  chapter  shaE  be  set  aside  by  certiorari  or  otherwise,  for 
want  of  or  for  matter  of  form,  nor  shall  any  offender  be  relieved  there- 
from, nor  shall  any  action  lie  therefor,  if  such  proceedings,  had  they 
been  regular,  shall  be  found  to  have  been  justified  by  the  facts.  No- 
thing herein  contained  shall  prevent  any  person  being  sued  for  a  pen- 
alty or  forfeiture  in  an  action  in  the  Supreme  Court. 

10.  Forfeitures  and  penalties  shall  be  applied  as  any  general  or 
particular  regulation  or  order,  to  be  made  by  the  Governor  in  Council, 
may  prescribe. 

11.  In  the  absence  of  the  Governor  from  the  seat  of  Government, 
the  Executive  Council  shall  have  and  exercise  all  powers  vested  in 
the  Governor  in  Council  under  this  and  the  last  j)receding  chapter. 
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CHAPTER  70. 


OF   PEEVENTING   THE   SPEEAD  OF   SMALL-POX. 


SionoN 

1 — Power  of  Governor  in  Council;    vaccina- 
tion compulsory. 
2 — Power  of  vaccinator  in  cases  of  refusal  to 
be  vaccinated ;  fine  to  go  to  the  Keceiver 
Greneral. 


Sectioh 
3 — ^After  conviction  and  refusal,  power  given 

to  Justice  of  the  Peace,  &c. 
4 — Vaccinator,      how     remunerated,      and 

amount. 
5— Further  powers  of  Governor  in  Council. 


1.  The  Governor  in  Council  may  put  in  force  by  his  proclamation 
the  provisions  of  this  chapter,  and  for  such  purpose  may  direct  the 
district  surgeons  of  St.  John's,  and  such  persons  as  he  may  appoint 
vaccinators  for  other  parts  of  this  island  and  its  dependencies,  to 
carry  out  the  provisions  of  this  chapter,  to  make  enquiries  as  to  such 
persons  as  have  not  been  effectively  vaccinated,'  or  who  have  not 
already  had  small  pox,  and  require  them  to  be  vaccinated,  or  in  case 
of  children  to  require  their  parents,  or  person  having  the  charge  or 
support  of  them,  to  submit  such  children  for  vaccination. 

2.  In  case  of  the  refusal  of  any  person  so  called  on,  the  vaccinator 
may  summoii  such  person,  or  in  case  of  children  the  parents  or  per- 
sons aforesaid, -before  a  Justice,  and  in  a  summary  way  sue,  and  if 
necessary  recover  by  distress,  a  fine  not  exceeding  two  dollars  for  such 
refusal,  unless  the  person  so  summoned  can  show  satisfactory  cause  as 
regards  the  health  of  such  person  or  child  why  such  should  not  be 
vaccinated,  or  should  be  exempted  under  the  provisions  of  this  chap- 
ter, the  burden  of  proof  being  with  the  person  so  summoned ;  the  said 
fine  shall  go  to  the  Receiver  General  for  the  use  of  the  colony  and  the 
purposes  of  this  chapter. 

3.  A  party  convicted  under  this  chapter  may  be  ordered  by  a  Jus- 
tice to  submit  such  person  or  child  to  vaccination  within  a  specified 
time,  and  in  case  of  refusal,  the  party  so  refusing  shall  be  guilty  of  a 
second  ofience  under  this  chapter,  and  may  be  proceeded  against  as 
hereinbefore  provided,  and  so  on  for  each  refusal  to  obey  such  order. 

4.  On  the  production  of  a  detailed  statement,  giving  the  name  of 
each  person  vaccinated,,  sworn  to  by  the  vaccinator  before  and  certi- 
fied by  a  Magistrate,  such  vaccinator  shall  be  entitled  to  receive  remu- 
neration from  the  colony  at  the  rate  of  twenty-five  cents  for  each 
person  on  whom  the  operation  has  been  successfully  performed. 

2s 
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5.  The  Governor  in  Council  may  make  regulations  for  the  more 
effectual  execution  of  this  chapter,  and  such  regulations  shall  have 
the  same  force  as  if  embodied  herein. 


CHAPTER  71. 


OF  NUISANCES. 


Section 

1 — Penalty  for  throwing  dung,  &c.,  on  grat- 
ings or  before  dwelling  houses. 

2 — Throwing  dead  cattle.  Sec,,  into  streets. 

3 — Night  soil,  &o.,  to  be  carried  through 
town  in  tight  cars. 

4 — Magistratesto'  enter  premised  where  noxi- 
'       ous  substances  are  suspected. 

5 — Courts  of  session  may  in  certain  cases 
make  orders  for  the  prevention  of  nui- 
sances. 

6 — Orders  of  session  to  have  force  of  law. 

7 — Cattle  not  to  be  slaughtered  within  town. 


Section 
8 — Burnt  or  dangerous  bmldinggmay  be  de^ 

clared  nuisance. 
9 — Buildings  resorted  to  for  prostitution, 

&c.,  nuisance. 
10— Penalty  for  keeping  such  houses. 
11 — Such  use  of  premises  by  tenant  to  avoid 

lease,  &c.  i 

12 — Penalty  on  landlord  for  letting  buildings 
for  purposes  of  prostitution,  &c. 

13 —  ?  Proceedings  as  regards  disorderly  per- 

14 —  5     sons. 

15 — ^Penalties,  how  recovered. 


1.  Any  person  who  shall  cast  or  throw  any  dirt,  duiig,  rubbish  or 
any  other  offensive  matter,  in  or  upon  the  gratings  in  any  city,  town  or 
settlement  in  this  island,  and  any  person  who  shall  deposit  or  cause  to 
be  deposited  before  his  dwelling  house,  store  or  other  building,  any 
dung,  dirt,  rubbish  or  any  other  offensive  matter,  shall  be  liable, to  a 
penalty  not  exceeding  ten  dollars. 

2.  Any  person  who  shall  cast  or  throw,  or  order  to  be  east  or  thrown, 
into  any  of  the  public  coves,  streets,  lanes,  squares,  or  passages  in  any 
of  the  said  towns,  any  dirt,  dung,  rubbish,  dead  or  dying  cattle,  or  any 
putrid  or  offensive  matter,  shall  for  every  offehce  forfeit  and  pay  a 
penalty  not  exceeding  twenty-five  dollars. 

3.  Any  person  who  shall  bring  into  or  carry  through  the  streets, 
lanes  or  passages  of  any  city,  town,  or  settlement  in  this  island  .any 
putrid  substance,  manure,  night  soil,  or  other  offensive  matter  whatso- 
ever, unless' the  same  be  carried  in  carts,  puncheons  or  barrels,  tight, 
close  and  covered,  shall  be  liable  to  a  penalty  not  exceeding  ten  dol- 
lars. 

4.  The  stipendiary  Magistrates  may  open  and  enter,  or  may  direct 
the  inspector  of  police  or  a  constable  to  enter  and  inspect  private  places, 
where  noxious  substances  dangerous  to  the  public  health  may  be  rea- 


Title  xvin.    Chap.  71.    Sec.  5—10.  355 

sonably  suspected  to  exist,  and  shall  order  aE  nuisances  and  filth  to  be 
removed  therefrom  or  destroyed;  and  if  the  same  shall  not  be  remov- 
ed or  destroyed  within  twenty-four  hours  after  such  order,  the  person 
neglecting  or  refusing  to  obey  such  order  shall  be  liable  to  a  penalty 
not  exceeding  twenty  dollars/or  the  Magistrate  may,  in  his  discretion, 
cause  the  same  to  be  removed  or  destroyed,  and  may  recover  the 
expense  of  so  doing,  in  a  summary  manner,  in  the  name  of  the  Clerk 
of ,  the  Peace  or  constable  inspecting  from  the  person  so  oflFending. 

5.  The  Courts  of  session  in  this  colony,  witlyn  their  jurisdiction,  may 
make  orders  for  the  prevention  of  nuisances  dangerous  to  personal 
safety,  or  affecting  public  health,  other  than  those  mentioned  in  this 
chapter ;  such  orders  to  be  confirmed  and  approved  of  by  the  Gover- 
nor in  Council,  and  published  in  the  Royal  Gazette. 

6.  The  orders  of  session  mentioned  in  the  foregoing  section,  when 
confirmed  and  published,  shall  at  such  time  as  may  be  appointed  by 
minute  of  Council  have  the  same  force  and  effect  as  if  by  this  chapter 
specially  enacted,  under  such  penalties  as  may  be  prescribed  by  the 
said  orders,  and  recoverable  in  the  same  manner  as  hereinafter  pro- 
vided for  the  recovery  of  penalties. 

7.  1^0  person  shall  kill,  slaughter,  scald  or  dress  any  animal  for  meat 
in  any  street,  square,  lane  or  passage,  in  any  city,  town  or  settlement 
in  this  colony,  or  in  any  building  within  the  same,  except  with  the 
permission  of  a  stipendiary  Magistrate,  under  a  penalty  not  exceed- 
ing twenty  dollars. 

'  8.  A  stipendiary  Magistrate  may,  after  due  notice  in  writing  to  the 
proprietor  of  any  burnt,  dilapidated  or  dangerous  building,  or  his 
agent,  and  a  hearing  of  the  matter,  adjudge  the  same  to  be  a  nuisance 
in  the  neighbourhood,  or  dangerous,  and  shall  make  an  order  prescrib- 
ing such  disposition,  alteration  or  regulation  thereof  as  the  said  Mag- 
istrate may  deem  necessary;  aiid  if  the  said  proprietor  shall  fail  to 
comply  with  such  order,  he  shall  be  liable  to  a  penalty  not  exceeding 
fifty  doUarsj  or  the  Magistrate  may,  in  his  discretion,  cause  the  said 
nuisance  to  be  removed  or  destroyed,  arid  may  recover  the  expense  of 
so  doing  in  a  summary  manner  in  the  name  of  the  Clerk  of  the  Peace 
or  a  constable  from  the  person  so  oflending. 

9.  All  buildings,  places  or  tenements  resorted  to  for  prostitution, 
lewdness  or  illegal  gaming,  shall  be  deemed  common  nuisances. 

10.  Whoever  keeps  or  maintains  such  common  nuisances  shall  be 
liable  to  a  penalty  not  exceeding  one  hundred  dollars,  or  to  be  iiripri- 
soned  in  the  nearest  gaol  for  a  period  not  exceeding  three  months.  ■ 
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11.  If  a  tenant  or  occupant  under  lawful  title  of  any  building  or 
tenement  uses  such  premises,  or  any  part  thereof,,  for  any  of  the  pur- 
poses enumerated  in  the  ninth  section,  such  use  shall  annul  or  make 
void  the  lease  or  other  title  under  which  he  holds,  and,  without  any 
act  of  the  proprietor,  shall  cause  the  right  of  possession  to  revert  and 
vest  in  such  proprietor,  who^may,  without  process  of  law,  make  imme- 
diate entry  upon  the  premises,  or  he  may  avail  himself  of  the  remedy 
provided'  by  law  for  the  more  spfeedy  recovery  of  tenements. 

12.  Whoeve'r  knowingly  lets  a  building  or  tenement,  owned  by  him 
or  under  his  control,  to  be  used  for  any  purpose  mentioned  in  section 
nine,  or  after  due  notice  of  any  such  use  omits  to  take  aU  reasonable 
measures  to  eject  therefrom  the  persons  occupying  the  same  as  soon  as 
it  can  be  lawfully  done,  shaU  be  deemed  .^ilty  of  aiding  in  the  maia- 
tenance  of  Such  nuisance,  and  punished  hf  fine  not  exceeding  one  hun- 
dred dollars,  or  imprisonment  in  the  nearest  gaol  for  a  period  not' 
exceeding  three  months. 

13.  Any  stipendiary  Magistrate  may  condemn  all  loose  and  disor- 
derly persons  convicted  before  him,  on  his  own  view.  Or  by  their  own 
confession,  or  on  the  oath  of  one  or  more  credible  witnesses,  to  pay 
immediately,  or  within  such  period  of  time  as  he  thinks  fit^  a  fine  not 
exceeding  twenty  dollars. 

14.  Persons  openly  exposing  or  exhibiting  in  any  street,  road,  pilb- 
-  lie  place  or  highway  any  indecent  exhibition,  or  opeUly  and  indecently 

exposing  their  persons ;  persons  loitering  in  the  streets  or  highways 
and  obstructing  passengers,  using  any  lewd  or  insulting  language,  or 
in  any  other  way  annoying  passengers,  tearing  down  or  defacing*signs, 
breaking  windows,  breaking  doors  or  door-plates  or  knockers,  or  the 
walls  of  houses,  yards  or  gardens,  destroying  fences,  causing  a  disturb- 
ance or  noise  in  the  streets  or  highways,  by  screaming  or  shouting ; 
also  all  common  prostittites  or  night-walkers,  wandering  in  the  fields, 
public  streets  or  highways,  not  giving  a  satisfactory  account  of  thein- 
selves  shall  be  deemed  loose  and  disorderly  persons,  within  the  mean- 
ing of  this  chapter,  and  shall  be  subject  to  th,e  penalty  mentioned  in 
the  thirteenth  section. 

15.  Penalties  and  forfeitures  imposed  by  this  chapter,  and  not  other- 
wise provided  for,  shall  be  recovered  in  a  summary  manner  by  the 
order  and  adjudication  of  any  one  stipendiary  Justice,  resident  in  the 
district  or  town  in  which  the  ofience  shall  be  committed,  on  complaint 
to  him  for  that  purpgse  exhilpited  and  proved,  and  such  Justice  is 
hereby  authorised  to  summon  before  him  any  witness  and  to  examine 
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such  witness  on  oath.  All  such  penalties  and  forfeitures  may  be  levied, 
as  well  as  the  costs  of  such  proceedings  in  case  of  non-payment,  by 
distress  and  sale  of  the  goods  and  chattels  of  the  offender  by  warrant 
under  the  hand  and  seal  of  such  Justice,  or  the  said  offender  may  be 
committed  to  prison  for  a  period  not  exceeding  three  months. 


TITLE  XIX. 


.CHAPTER  72.       '     ,  ; 

OP  THE   NATUEALIZATION  OF  ALIENS. 


Section 
1— Governor  may  issue  letters  patent  natu- 
ralizing aliens  resident  in  this  colony. 


Section 
2 — ^AHens  on  being  naturalized  to  take  oath 

of  allegiance. 
3 — Judge's  certificate. 


1.  The  Governor,  on  the  application  of  any  alien  resident  in  the 
colony,  may  issue  letters  patent  under  the  great  seal  of  this  island 
naturalizing  such  alien,  who  shall  thereupon  become  and  be  entitled 
to  all  the  rights,  privileges  and  immunities,  and  subject  to  aU  the 
liabilities  of  a  natural  born  subject  of  her  Majesty  within  the  limits 
of  this  colony. 

2.  Every  alien  receiving  letters  of  naturalization  shall,  within  ten 
days  thereafter,  take  and  subscribe  in  duplicate  before  a  Judge  of  the 
Supreme  Court  or  Justice  the  oath  of  allegiance,  one  copy  of  which 
Oath  shall  be  filed  in  the  office  of  the  Colonial  Secretary,  and  the  other 
in  the  office  of  the. Chief  Clerk  and  Registrar  of  the  Supreme  Court. 

3.  The  Judge  or  Justice  administering  such  oath  shall,  if  required, 
certify  the  same  under  his  hand  on  such  letters  of  naturalization, 
which  certificate  shall  be  evidence  of  its  contents. 
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TITLE  XX., 


CHAPTER  73. 


OF  THE  CENSUS,   ETC. 


Section 
X — Governor  to  subdivide  districts  and  ap- 
point persons  to  take  census. 
2 — ^Duties  of  persons  appointed., 
3 — Magistrate^  in  each  di^rict   to   revise 

returns. 
4— Copy  of  the  schedule  to  befumished  to 


Section 

the  resident  senior  clergyman  of  each 

denomination. 
5-r-Certified  returns  to  be  filed  in  Colonial 

Secretary's  office. 
6-=-Penalty  for  false  returns. 
7^When  census  to  be  taJceu. 
SH^Expenses  to  be  paid  by  warrant. 


1.  For  the  purposes  of  this  chapter  the  Governor  i»  Council  shall 
subdivide  this  colony  and  its,  dependencies  into  so  many  divisions  as  , 
may  be  deemed  expedient,  and  appoint  persons  to  take  the  census  and 
other  statistical  information  by  this  chapter  required  within  the  said ' 
divisions ;  and  every  person  so  appointed  shall  discharge  the  du- 
ties required  of  him  in  such  division  to  which  he  shall  be  appointed" 
as  may  be  prescribed  by  the  Governor  in  Council,  and  shall,  before 
entering  on  the  duties  of  his  office,  be  sworn  before  one  of  her  Majes- 
ty's Justices  to  the  faithful  discharge  of  the  same,  and  shall,  while 
engaged  therein,  conform  in  all  respects  to  all  orders  and  directions  of 
the  Governor  iii  Council  made  in  conformity  with  the  provisions  of 
this  chapter. 

2.  Every 'persbn  appointed  shall  make  a  returrt^  with  respect  to  the 
division  or  place  to  which  he  may  have  been  appointed,  of  the  infor- 
mation' particularized  in  the  schedule  to  and  by  this  chapter,  and  such 
return  shall  be  compiled  within  such  periods  as  are  hereinafter  pro- 
vided ;  and  for  the  pui^pose  of  such  compilation  and  return,  every  per- 
son so  appointed  shall,  within  his  division,  visit  every  house  and  enter 
into  and  u^on  any  lands,  teneig.ents,  or  otherwise  as  he  shall  judge 
expedient  for  the  execiition  of  this  chaptet,  and  ask  all  such  questions 
of  the  persons  within  the  division  for  which  he  may  be  appointed,  res- 
pecting themselves,  the  number  and  the  quality  of  the  persons  consti- 
tuting their  respective  families,  and  aU  other  matters  required  to  be 
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stated  concerning  them  in  the  said  answers  and  returns ;  and  every 
adult  person  refusing  to  answer  any  such  questions,  shall,  for  such  re- 
fusal or  for  making  a  false  answer  forfeit  a  sum  not  exceeding  eight 
dollars,  to  be  recovered -with  costs  in  a  summary  manner  before  any 
one  of  her  Majesty's  Justices  within  the  district  in  which  the  offence 
shaU  be  committed;  and  in  default  of  payment,  such  Justice  shall 
commit  the  offender  to  gaol  for  any  period  not  exceeding  two  days. 

3.  The  Governor  may  appoint  one  or  more  stipendiary  or  honorary 
Magistrates  in  each  of  the  several  divisions  aforesaid  to  examine  and 
review  the  returns  of  the  persons  so  to  be  appointed ;  and  in  any 
portion  of  this  colony  or  its  dependencies,  where  there  is  no  resident 
Magistrate,  may  appoint  some  other  person  for  that  purpose;  and  persons 
shall  on  such  examination  and  review  answer  upon  oath  all  such  ques- 
tions as  may  be  put  to  them  by  the  Magistrate  or  other  person ;  and 
if,  upon  such  Examination  and  review,  it  shall  appear  to  the  said  Mag- 

.  istrate  or  other  person,  that  any  such  returns  are  imperfect,  defective 
or  erroneous,  the  examining  Magistrate  or  other  person  may  examine 
witnesses,  and  direct  the  person  presenting  the  same  to  amend  such 
defect,  error  or  imperfection,  previous  to  such  returns  being  certified 
as  hereinafter  mentioned. 

4.  Every  person  appointed  to  take  the  census  in  any  division  of  the 
^  respective  places  of  the  island  and  its  dependencies  shall,  at  least  ten 

days  preceding  the  day  on  which  such  examination  and  revisidn  shall 
be  holden,  furnish  to  the  senior  clergyman  or  minister  of  each  reK- 
gious  denomination  who  shall  reside  within  such  division  a  copy  of 
the  schedule,  as  filled  up  by  him,  for  such  division,  and  also  a  notice 
of  the  time  and  place  of  holding  such  examination  and  revision  :  Pro- 
vided that  in  any  division  or  place  where  there  shall  not  be  any 
resident  clergyman  or  minisfer,  a  copy  of  the  schedule  so  filled  up 
shall  be  furnished  at  least  ten  days  preceding  the  d^y  on  which  sutoh 
examination  and  revision  shall  be  holden  to  such  person  as  shaU  be 
appointed  by  the  bishop  or  principal  of  such  religious  denomination 
to  receive  the  same. 

5.  On  being  satisfied  of  the  correctness  of  any  such  return  as  afor.e- 
said,  the  examining  Magistrate  or  other,  person  appointed  shall  certify 
under  his  hand  that  such  return  is,'  to  the  best  of  his  knowledge  and 
belief,  correct ;  and  such  certificate  shall,  together  with  the  said  return, 
be  filed  in  the  office  of  the  Colonial  Secretary  by  the  person  who  shall 
have  compiled  such  return,  by  a,  day  in  that  behalf  to  be  appointed 
by  the  Governor  in  such  directions  as  aforesaid )  and  such  returns 
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shall  be  reduced  into  order  under  the  direction  of  the  Colonial  Secre- 
tary, or  by  some  officer  in  his  department,  and  an  abstract  thereof 
shall  be  laid  before  the  Legislature  at  its  next  .session. 

6.  If  any  person  so  appointed  shall  wilfully  compile  or  make  a  return 
false  in  any  of  the  particulars  required,  such  person  shall  forfeit  a  sum 
not  exceeding  two  hundred  dollars,  to  be  recovered  in  any  Court  of 
Record ;  and  in  default  of  payment  shall  be  subject  to  imprisonment 
for  any  period  not  exceeding  six  months,  and  shall  further  forfeit  all 
compensation  for  his  service. 

7.  The  general  census  and  returns  under  this  chapter  shall  be 
taken  and  made  between  the  months  of  June  and  December  in  the 
year  one  thousand  eight  hundred  and  seventy  nine,  and  in  at  least 
every  tenth  year  thereafter,  and  oftener  if  a  previous  appropriation 
be  made  for  such  purpose  by  the  Legislature,  and  the  taking  of  every 
census  shall  so  far  as  practicable  be  simultaneous.  The  tables  to  be 
issued  by  the  Governor  in  Council  shall  be  in  the  forms  contained  in 
the  schedule  of  questions  annexed  hereto,  with  such  alterations  and 
additions  as  the  Governor  in  Council  shall  deem  expedient, 

8.  The  remuneration  to  the  several  persons  to  be  appointed,  and  the 
expenses  incurred  for  -other  purposes  in  carrying  into  effect  the  pro- 
visions of  this  chapter,  shall  be  payable  by  warrant  on  the  Receiver 
General. 


SCHEDULE  OF  QUESTIONS. 

BUILDINGS. 


1.  How  many  inhabited  houses 

2.  By  how  many  families  inhabited 

3.  Houses  now  building. 

4.  Uninhabited  houses. 

5.  Stores,  barns  and  outhouses. 

6.  Fishing  rooms  in  actual  use. 


>■  and  where  situate. 


INHABITANTS  OF,  VARIOUS 

7. 

Number  of  males  under  7  years  of  age. 

8. 

tt 

females  under  7. 

9. 

it 

males  from  7  to  14. 

10. 

(C 

females  from  7  to  1 4. 

11. 

tt 

males  from  14  to  20. 

12. 

u 

■     females  from  14  to  20. 

13. 

tt 

males  from  20  to  30. 

14 

tt 

females  from  20  to  30. 

15. 

tt 

males  from  30  to  40. 

AGES. 


names,  and  where 
born. 
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16.  Number  of  females  from  30  to  40. 

names,  and  where 
born. 


17. 

males  from  40  to  50. 

18. 

females  from  40. to  50. 

19. 

males  above  50  to  70. 

20. 

females  above  50  to  70. 

21. 

males  and  females  from   70 

upwards. 

MARRIED. 

22.  Number  of  married  persons. 

WIDOWERS. 

23.  Number  of  widowers. 

WIDOWS,  &c. 

24.  Number  of  widows  and  orphans. 

PAUPERS. 

25.  Number  of  cripples,  aged  and  disabled  paupers. 

DEAF   AND   DUMB. 

26.  Number  of  males,  deaf  and  dumb. 

27.  Number  of  females,  deaf  and  dumb. 


BLIND. 


28.  Number  of  males  blind. 

29.  Number  of  females  blind. 

LUNATICS. 

30.  Number  of  male  lunatics. 

31.  Number  of  female  lunatics. 

_»     IDIOTS. 

32.  Number  of  male  idiots. 

33.  Number  of  female  idiots. 

INDIANS. 

34.  Number  of  male  Indians,  including  children. 

35.  Number  of  female  Indians,  including  children. 

COLORED  PERSONS. 

36.  Number  of  colored  males,  including  children. 

37.  Number  of  colored  females,  including  children. 

BIRTHS,   DEATHS   AND   MARRIAGES. 

38.  Number  of  births  the  preceding  year. 

39.  "  deaths  the  preceding  year. 

40.  "  marriages  the  preceding  year. 

2t 
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number  engaged  in  various  peoeessions. 

41.  Number  of  clergymen  or  ministers. 

42.  "  doctors  and  lawyers. 

43.  "  farmers. 

44.  "  mechanics. 

45.  "  ■  merchants  and  traders. 

46.  Niimber  of  persons  engaged  in  catching  and  curing  fish. 

47.  "    .       persons  engaged  in  lumbering. 

CHURCHES  AND  SCHOOLS  AND  PUPILS. 

48.  Number  of  churches  and  places  of  worship  of  each  denomina- 

tion. 

49.  "  schools  in  each  district. 

50.  "  children  attending  school. 

NUMBER  OF  VARIOUS  RELIGIOUS  DENOMINATIONS! 

51.  Number  of  Church  of  England. 

52.  "  Roman  Catholics. 

53.  "  Kirk  of  Scotland. 

54.  "  Free  Church. 

55.  "  Baptists. 

56.  "  Wesleyan  Methodists. 

57.  "  Congregationalists. 

58.  ,  "  other  denominations. 

IMPROVED  LANDS. 

59.  Number  of  acres  of  cultivated  land  and  average  value. 

60.  "  acres  of  other  improved  land. 

AGRICULTURAL    PRODUCTS. 


61. 

Number  of  tons  of  hay  cut. 

62. 

bushels  of  wheat  raised. 

63. 

bushels  of  barley  raised. 

64. 

bushels  of  rye  raised^, 
bushels  of  oats  raised 

65. 

66. 

barrels  of  potatoes  raised 

67. 

barrels  of  turnips  raised. 

68. 

barrels  of  other  root  crops. 

69. 

Quantity 

of  timothy  and  clover  seed  raised, 

AGRICULTURAL  STOCK. 

70.  Number  of  neat  cattl^. 

71.  "  milch  cows. 

72.  "  horses. 

73.  Number  of  sheep. 

74.  "  swine  and  goats. 

FISHERIES. 

75.  Number  of  vessels  engaged  jn  the  seal  or  other  fijsherieSy  and 

men  on  board. 
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76.  Amount  of  tonnage  engaged  in  the  fisheries. 

77.  Number  of  large  boats  engaged  in  fisheries,  and  men  on  board  ; 

'  from  4  to  15  quintals  ;  1-5  to  30 :  30  and  upwards. 

78.  Number  of  nets  and  seines. 

79.  Quantity  of  codfish  cured. 

80.  "  salmon  caught  and  cured. 

81.  "  mackerel  caught  and  cured. 

82.  "  herring  cured. 

83.  "  and  value   of  other   fish    cured,  distinguishing  each 

kind. 

84.  "    and  value  of  fish  and  oil,  distinguishing  each  kind. 

85.  "  seals. 

86.  Number  of  seal  nets. 

87.  "  cod  seines. 

88.  "  herring  nets  and  seines. 

89.  "  caplin  seines. 

MILLS   AND   FACTORIES. 

90.  Number  and  value  of  saw  miUs,  and  number  of  hands  employed. 

91.  "  gristmiUs,  and  number  of  hands  employed. 

92.  "  tanneries,  and  number  of  hands  employed. 

93.  "  .  foundries,  and  number  of  hands  employed. 

94.  "  weaving  and  carding  establishments,  and 

number  of  hands,  employed. 

95.  "  breweries  and  distilleries,  and  number  of 

hands  employed. 

96.  "  hand  looms. 

97.  "  factories  other  than  the  above,  and  num- 

ber of  hands  employed. 

ARTICLES   MANUFACTURED.  , 

98.  Number  of  yards  of  fuUed  cloth  manufactured  last  year. 

99.  "        yards  of  cloth  not  fulled.  , 

100.  "        yards  of  flannel. 

101.  Value  of  boots  and  shoes  manufactured. 

102.  "  leather  manufactured. 

103.  "/  candles  manufactured. 

104.  "  soap  manufactured. ' 

105.  "  agricultural  implements  manufactured. 

106.  "  chairs  and  cabinet  wares  manufactured. 

107.  "  carriages  manufactured. 

108.  "  wooden  ware  other  than  the  above,  manufactured. 

109.  "  iron  castings  manufactured. 

110.  Quantity  of  coaJs  and  other  mineral^  raised,  specifying  each  kind. 

111.  "  iron  smelted,  and  value. 

112.  Number  of  gallons  of  malt  liquor  manufactured. 

113.  "  gallons  of  distilled  liquor  manufactured. 

114.  Bushels  of  lime  burnt,  and  value. 

115.  Quantity  of  bricks  manufactured,  and  value. 
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116.  Tons  and  value  of  gypsum  quarrj'ed. 

117.  Quantity  of  butter  manufactured. 

118.  "  cheese  manufactured. 

119.  Number  of  vessels  built,  and  tonnage. 

120.  "  boats  built. 

121.  "  and  value  of  slates  quarried  and  manufactured. 

122.  Value  of  imports  into  and  exports  from  Newfoundland. 

123.  Value  of  imports  into  and  exports  from  Labrador.     ' 

124.  Number  of  vessels  and  tonnage  owned  in  this  colony. 

125.  Number  of  able-bodied  fishermen  and  seamen  in  this  colony  and 

its  dependencies. 
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CHAPTER  74. 


OF  BOARDS  OF  EDUCATION,  GEANT,  EDUCATIONAL  DISTRICTS,  ETC., 


Section 
1— Protestant  Boards. 
2 — Koman  Catholic  Boards. 
3— Vacancies  in  Boards,  how  fiUed  up. 
4— Boards  of  Education  to  make  by-laws, 

rules,  &o.    Quorum. 
5 — Annual  and  general  meetings  of  Boards. 
Chairman  to   transmit   returns  to   the 
Governor. 
6 — Where  meetings  to  be  held, 
7 — School  houses,  &c.,  to  vest  iii  Boards. 
Action  tp  be  in  the  name  of  the  chair- 
man. 
8 — ^Scale  of  fees.    Fees,  how  collected,  &c. 
9 — School  Boards  in  one  district  may  assist 

Boards  in  other  districts. 
10— Course  of  instruction. 
11 — Religious  instruction. 
12 — Boards  may  nominate  persons  to  visit 

schools  in  certain  casis. 
13— Inspectors  of  schools,  duties,  &c. 
14 — Inspectors  to  visit  common  Board  schools 
once  each  year  and  procure  reports.    Sa- 
lary of  inspectors'. 
15— Grant  for  repair  of  school  houses,  and  for 
books,  &c. 
.  16 — Inhabitants  of  district  to  contribute. 
17 — Training  of  teachers. 
18 — Regulations  respecting  training  of  teach- 
ers. 
19— Chairman  may  sije  on  teacher's  bond. 

Bonds  obligatory  on  minors. 
20— General  education  grant. 
21 — Grant  for  commercial  schools.    Repairs 

of  schools,  &c, 
22 — Governor  may  in  certain   cases   apply 


Section 

commercial  school  grants  to  Board  school 
purposes. 

23— Protestant  Educational  districts  defined. 

24 -Roman    Catholic  Educational    districts 
defined. 

25 — Convent  schools, 

26— Orphan  Asylum,  Presentation  Convent 
and  St.  Patrick's  free  schools. 

27 — Colonial  and  Continental  Church  Society 
schools. 

28— Wesleyau  schools. 

29 — Carbonear  schools. 

30— Governor  may  appoint  commissioners. 

31 — Building,  4c.,  to  belong  to  the  Govern- 
ment. 

32 — Harbor  Grace  Grammar  school.     Gov- 
ernor to  appoint  Board  of  Commissioners. 

33— Vacancies,  how  filled. 

34 — Quorum.    Powers,  &e,,  of  the  Board, 

3S — Branches  taught  in  the  school. 

36 — Master's  salary. 

37 — Report  and  register  books  to  be  kept  in 
the  schools. 

38 — Annual  report  to  be  made. 

39 — Governor  to  be  visitor. 

40 — Moneys,  how  paid. 

41 — Academies. 

42 — Constitution   of  Boards     of    Directors. 
Quorum,  &c. 

43 — Power  and  duties  of  Boards.   Fees.    Bye- 
laws,  &c. 

44 — Governor  to  approve  of  bye-laws, 

45 — Boards  to  make  annual  report. 

46 — Governor  to  be  visitor, 

47 — Amounts  to  be  paid  to  several  academies. 


BOARDS  OF  EDUCATION. 

PROTESTANT  BOARDS. 
1.  There  shall  be  Protestant  Boards  of  Education,  to  be  appointed 
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by  the  Governor  in  Council  for  each  of  the  following  educational  dis- 
tricts, which  shall  consist  of  five  or  seven  members  of  the  several  Pro- 
testant churcheSj  one  of  whom  shall  be  the  senior  clergyman  of  the  said 
churches  actually  resident  or  officiating  in  such  district,  to  be  a  Protes- 
tant Board  of  Education  for  such  district,  that  is  to  say :  In  St.  John's, 
Brigus,  Port-de-Grave,  Bay  Roberts,  Harbor  Grace,  Carbonear,  Bay-de- 
Verds,  Trinity  south,  west,  north  and  east,  Bonavista,  south,  west  and 
north,  Fogo,  Morton's  harbor  and  Twillingate,  Ferryland,  Placentia 
west.  Burin,  Grand  Bank,  Lamaline,  Fortune  Bay,  Burgeo  and  LaPoile. 
In  St.  John's  such  Board  shall  consist  of  nine  or  more  members,  of 
whom  a  majority  shall  be  members  of  the  Church  of  England,  and  as 
nearly  as  may  be  of  the  same  proportion  to  the  members  of  the  Board 
as  the  number  of  the  members  of  that  church  bear  to  the  number  of 
the  Protestant  inhabitants  in  that  district ;  and  in  other  places  the ' 
majority  of  the  Board  shall  be  of  the  same  persuasion  as  the  majority 
of  the  inhabitants,  according  to  the  latest  census :  Provided  that  it 
shall  not  be  necessary  to  appoint  a  Protestant  Board  in  any  district 
where  the  amount  herein  appropriated  for  such  district  shall  be  less 
than  one  hundred  and  twenty  "dollars,  but  in  every  such  case,  the 
,  Governor  in  Council  may  authorize  the  Protestant  feoard  most  contig- 
uous to  such  district  to  expend  the  sum  appropriated  for  such  district 
in  such  educational  purposes  as  shall  be  most  for  the  advantage  of  the 
same. 

ROMAN  CATHOLIC  BOARDS  OF  EDUCATION. 

2.  There  shall  be  Roman  Catholic  Boards  of  Education,  to  be  ap- 
pointed by  the  Governor  in  Council  in  each  of  the  following  educa- 
tional districts,  which  shall  consist  of  five  or  seven  members  of  the 
Roman  Catholic  Church,  to  be  a  Roman  Catholic  Board  of  Education 
for  such  district,  in  which  Board  shall  be  included  the  senior  superior 
clergyman  of  the  said  church  actually  resident  or  officiating  within' 
such  district,  that  is  to  say :  In  St.  John's,  Harbor  Main,  Brigus,  Har- 
bor Grace,  Carbonear,  Trinity  Bay  south,  west  and  north,  Bonavista 
south  and  north,  Fogo,  Twillingate,  Bay  BuUs,  Ferryland,  Trepassey, 
St.  Mary's,  Great  Placentia,  Little  Placentia,  Placentia  west.  Burin, 
Fortune  Bay,  and  Burgeo  and  LaPoile :  Provided  that  it  shall  not  be 
necessary  to  appoint  a  Roman  Catholic  Board  in  any  district  where  the 
amount  hereinafter  appropriated  to  the  Roman  Catholic  part  of  the 
district  shall  be  less  than  one  hundred  and -twenty  dollars,  but  in  such 
case  the  Roman  Catholic  Board  most  contiguous  to  the  said  district  may 
expend  the-  sum  appropriated  for  such  district  in  such  educational 
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purposes  as  shall  be  most  for  the  advantage  of  the  same.  Any  of  the 
Koman  Catholic  Boards  may  appropriate  any  of  their  surplus  funds  in 
the  support  or  establishment  of  any  Koman  Catholic  schools  in  the 
said  island  where  the  same  may  be  required.  And  it  shall  only  be 
necessary  to  appoint  one  Board  for  the  districts  of  Harbor  Grace,  Oar- 
bonear,  Bay-de-Verds  and  Trinity  south  and  west,  of  which  the 
Catholic  bishop  of  Harbor  Grace  shaU  be  chairman. 

BOABDS   GENEKALLY. 

3.  Whenever  any  vacancy  shall  occur  in  any  of  the  said  Boards  by 
the  death,  resignation  or  absence  from  the  colony  for  twelve  months 
of  any  member  thereof,  the  Governor  in  Council  may  appoint  a  per- 
son to  fill  such  vacancy. 

i.  Such  Boards  of  Education  shall  have  power  to  make  bye-laws, 
rules  and  regulations  for  the  establishment  and  management  of  schools 
within  their  respective  districts,  and  for  the  appropriation  of  the  re- 
spective sums  of  money  herein  or  hereafter  granted  for  such  Boards  : 
Provided  that  three  at  least  of  the  members,  of  any  Board  shall  be 
present  at  the  transaction  of  any  business  by  the  said  Board.  No 
bye-laws,  rules  or  regulations  shall  be  of  effect  until  the  same  shall 
have  received  the  approval  of  theGovernor  in  Council. 

5.  The  annual  meeting  of  each  Board  of  Education  shall  be  held  on 
the  first  Wednesday  in  July  in  each  year,  for  the  purpose  of  choosing 
a  chairman  and  other  officers,  of  auditing  accounts,  and  of  transacting 
such  other  business  as  may  then  be  necessary ;  and  the  chairman  of 
each  Board  shall,  as  soon  thereafter  as  may  be,  transmit  to  the  Gover- 
nor a  correct  return  of  the  number  and  positions  of  schools  and  date 
of  establishment,  the  names  of  teathers,  salary  paid  to  each,  the  num- 
ber, names,  and  ages  of  scholars,  the  branches  taught  them,  the  books 
they  have  used,  and  their  progress  in  education,  the  hours  of  teaching 
and  fees  received  ;  which  return  shall  be  accompanied  by  a  detailed 
account  of  the  expenditure  of  the  Board  for  the  past  year ;  and  any 
Board  neglecting  to  transmit  such  returns,  according  to  the  forms  to  be 
furnished  from  the  office  of  the  Colonial  Secretary,  on  or  before  the  last 
day  of  October  following  the  annual  meeting,  shall  not  receive  further 
payments  until  such  default  shall  be  remedied. 

6.  The  annual  and  general  meetings  of  the  said  Boards  shall  be 
holden  at  the  following  places,  that  is  to  say:  At  the  town  of  St. 
John's,  for  the  district  of  St.  John's  ;  at  Harbor  Main,  for  the  district 
of  Harbor  Main ;  at  Brigus,  for  the  district  of  Brigus ;  at  Bay  Roberts, 
for  the  district  of  Bay  Roberts  ;  at  Port  de  Grave,  for  the  district  of 
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Port  de  Grave  ;  at  Harbor  Grace,  for  the  district  of  Harbor  Grace ;  at 
Carbonear,  for  the  district  of  Carbonear ;  at  Black  Head,  for  the  dis- 
trict of  Bay  de  Verds  ;  at  Old  Perlican,  for  the  district  of  Trinity  Bay 
south ;  at  Trinity,  for  the  district  of  Trinity  Bay  north ;  at  Heart's 
Content,  for  the  district  of  Trinity  Bay  west ;  at  Catalina,  for  the  dis- 
trict of  Trinity  Bay  east ;  ait  Bonavista,  for  the  district  of  Bonavista 
south  ;  at  King's  Cove,  for  the  district  of  Bonavista  west;  at  Greens- 
pond,  for  the  district  of  Bonavista  north ;  at  Fogo,  for  the  district  of 
Fogp ;  at  Twillingate,  for  the  district  of  Twillingate ;  at  Morton's 
Harbor,  for  the  district  of  Morton's  Harbor ;  at  Bay  BuUs,  for  the  dis- 
trict of  Bay  Bulls ;  at  Ferryland,  for  the  district  of  Ferryland ;  at  St. 
Mary's,  for  the  district  of  St.  Mary's  ;  at  Great  Placentia,  for  the  dis- 
trict of  Great  Placentia ;  at  Little  Placentia,  for  the  district  of  Little 
Placentia;  at  St.  Kyran's,  for  the  district  of  Placentia  west ;  at  Burin, 
for  the  district  of  Burin ;  at  Grand-  Bank,  for  the  district  of  Grand 
Bank ;  at  Lamalinie,  for  the  district  of  Lamaline ;  at  Harbor  Briton, 
for  the  district  of  Fortune  Bay ;  at  LaPoile,  for  the  district  of  Burgeo 
and  LaPoile :  Provided  that  the  Protestant  Board  for  the  district  of 
Placentia  shall  meet  at  Harbor  Buffett ;  and  that  general  meetings  of 
the  said  Boards  of  Education  may  be  held  at  any  time,  on  the  requi- 
sition to  the  chairman  of  any  two  or  more  members ;  or  in  case  of  the 
chairman  refusing  or  neglecting  to  call  such  meetings  within  three 
days  after  such  requisition  being  delivered  to  him,  or  left  at  his  house, 
thein  such  meetings  may  be  called  by  such  requisitionists. 

7.  The  school-houses  and  property  of  Boards  not  herein  otherwise 
provided  for  shall  vest  in  and  become  the  property  of  their  respective 
successors  under  this  chapter ;  and  in  any  case  where  it  shall  be  ne- 
cessary to  prosecute  or  defend  any  action  at  law  or  suit  in  equity  on 
behalf  of  the  Board,  the  same  may  be  brought  or  defended  in  the  name 
of  the  chairman. 

•  8.  The  following  scale  of  fees  shall  be  paid  half-yearly  in  advance 
to  the  master  by  the  pupils  attending  the  several  schools  established 
under  the  provisions  of  this  chapter,  that  is  to  say  :  each  child'  learn- 
ing the  alphabet,  fifty  cents  per  year ;  each  child  learning  to  write  and 
cypher  shall  pay  at  the  rate  of  one  dollar  per  year ;  each  chUd  learning 
other  and  higher  branches  of  education  shall  pay  at  the  rate  of  one 
dollar  and  fifty  cents  per  year ;  each  scholar  learning  navigation  shall 
pay  an  additional  fee  at  the  rdte  of  two  dollars  per  year.  If  the  fees 
be  not  paid  to  the  master,  he  may  recover  the  same  by  action  in  a 
summary  manner  before  any  Justice,  either  in  his  own  name  or  in  the 
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name  of  the  Board,  or  any  master  may,  with  the  consent  of  the  Board 
or  the  chairman  thereof,  issue  i  a  warrant  of  distraint  under  his  hand, 
directed  to  any  constable  or  other  person,  and  distrain  the  goods  and 
chattels  of  the  parent  of  any  child  for  the  amount  of  fees  in  arrear  for 
any  such  child,  without  action,  and  sell  the  same  after  three  days' 
notice ;  hut  any  Justice  near  the  locality  may,  on  application  and  good 
cause  shewn,  restore  the  property  distrained,  if  the  fees  should  not  be 
due,  or  make  such  order  as  may  be  just :  Provided  that  nothing  here- 
in contained  shall  be  construed  to  prevent  the  chairman  of  the  Board 
from  remitting  the  said  fees,  or  any  part  thereof,  to  such  persons  as  are 
or  may  be  unable  from  poverty  to  pay  the  same.  Each  master  shall 
make  an  annual  return  to  the  Board  of  the  amount  of  fees  received  by 
him. 

9.  Any  of  the  said  Boards  of  Education  may  appropriate  such  por- 
tions of  the  funds  by  this  chapter  placed  at  their  disposal  as  they  may 
be  enabled  so  to  do,  towards  the  support  of  any  one  or  more  of  the 
schools  that  may  stand  most  in  need  thereof,  and  which  any  such 
Board  may  deem  deserving  of  support :'  Provided  that  such  school 
shall  be  subject  to  inspection  and  furnish  reports  similar  to  other 
schools  supported  under  this  chapter. 

10.  The  following  branches  shall  be  taught  in  the  said  several 
schools,  viz. :  reading,  writing,  arithmetic,  English  grammar,  and,  where 
required,  geography,  history  and  navigation ;  and  also  such  industrial 
employment  as  may  be  directed  by  the  said  Boards. 

11.  No  teacher  in  any  of  the  said  schools  shall  impart  to  any  child 
attending  the  same  any  religious  instruction  which  may  be  objected 
to  by  the  parent  or  guardian  of  such  child. 

12.  Where  any  Board  school  is  held  at  a  distance  from  the  residence  ' 
of  the  chairman  or  members  of  the  Board,  the  Board  may  nominate 
any  one  or  more  persons  residing  near  the  school  to  visit  and  supers, 
intend  the  same,  subject  to  the  order  of  the  Board  and  the  terms  of 
this  chapter. 

INSPECTORS   OF   SCHOOLS. 

13.  The  Governor  in  Council  may  appoint  two  competent  inspectors, 
one  a  Roman  Catholic  and  the  other  a  Protestant,  to  inspect  all  schools 
of  their  respective  denominations  receiving  aid' from  Government,  and 
the  said  inspectors  shall  at  least  once  in  each  year  visit  each  school  of 
their  respective  denomination,"  and  remain  in  the  locality  where  each 
school  is  situated  at  least  one  day,  so  as  to  enable  them  fully  to  report 
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on  the  conditioni  of  the  said  school.  Each  of  the  said  inspectors  shall 
be  sworn  before  a  Justice  well  and  faithfully  to  discharge  the  duties 
of  his  office,  and  they  shall  make  annual  reports  of  their  proceedings 
to  the  Governor,  to  be  laid  before  the  Legislature  at  the  opening  of  each 
session  thereof. 

14.  The  said  inspectors  shall  each  year  inspect  the  several  common 
Board  schools  within  the  electoral  districts  of  this  island,  and  procure 
an  annual  or  half-yearly  report  on  the  condition  of  such  schools,  the 
number  of  scholars  in  attendance,  the  branches  of  education  they  are 
taught,,  their  proficiency,  the  qualifications  of  the  teachers,  the  state 
of  the  school-houses,  the  amount  of  Government  allowance  and  tuition 
fees  received  by  each  teacher,  and  a  return  from  each  School  Board  of 
the  amount  of  education  funds  received  and  expended  by  such  Board, 
with  such  other  information  as  may  be  useful  in  relation  to  such 
schools,  according  to  such  instructions  as  may  be  given  by  the  Gover- 
nor in  Council.  Each  of  the  said  inspectors  shall  receive  the  sum  of 
nine  hundred  and  twenty-four  dollars  annually,  including  all  travel- 
ling expenses  and  other  expenses  attendant  on  their  said  inspection. 

REPAIRS   OF   SCHOOL   HOUSES. 

15.  The  Governor  in  Council  may  authorize  the  annual  expenditure 
in  fair  proportions  between  Protestant  and  Catholic  schools  of  the  sum 
of  nine  hundred  aiid  twenty-four  dollars  above  the  sum  hereinbefore 
granted  to  be  appropriated  by  the  said  local  Boards  in  the  erection  and 
repair  of  school  houses,  in  providing  suitable  books,  maps,  and  school 
furniture  therefor :  Provided  that  the  said  books,  miaps,  and  school 
furniture  shaU  be  sold  at  a  remunerating  rate  by  the  said  respective 
Boards  to  the  said  several  schools,  and  that  such  Boards  shall  annual- 
ly account  for  the  proceeds  thereof  to  the  Governor  in  Council. 

16.  No  grant  shall  be  made  for  school  houses  unless  the  inhabitants 
of  the  locality  requiring  the  same  shall  contribute  an  equal  amount  in 
money  or  kind  for  that  purpose,  and  no  grants  shall  be  made  for  school 
houses  where  the  legal  title  to  the  site  thereof  shall  not  be  vested  in  ■ 
the  Board  for  the  district  in  which  such  site  is  situated. 

TRAINING  OF  TEACHERS. 

17.  For  the  purpose  of  training  teachers,  there  shall  be  annually 
appropriated  a  sum  of  three  thousand  four  hundred  and  eighty  dollars 
out  of  the  education  grant ;  whereof  one  thousand  eight  hundred  and 
fifty-six  dollars  shall.be  paid  for  training  teachers  for  Protestant  schools, 
and  one  thousand  six  hundred  and  twenty-four  idollars  for  training 
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teachers  for  Catholic  schools  in  this  island;  the  annual  sum  of  one 
hundred  and  fifteen  dollars  and  thirty-eight  cents  shall  be  paid,  out  of 
the  sum  of  three  thousand  four  hundred  and  eighty  dollars  for  the 
board,  lodging,  and  training,  of  any  scholar  while  so  being  trained ;  no 
more  than  than  two  such  scholars  from  any  one  electoral  district  shall 
be  paid  for  at  the  same  time ;  and  the  selection  of  such  scholars  shall 
be  made  by  the  respective  Protestant  and  Catholic  Boards  of  Educa- 
tion of  such  district,  according  to  such  regulations  as  they  shall  adopt 
for  that  purpose,  with  the  approval  of  the  Governor  in  Council,  and 
which  regulations  shall  prescribe  the  manner  of  selecting  such  scholars, 
and  of  obtaining  security  that  they  will  become  and  continue  teachers 
in  any  such  districts  for  a  special  period  under  some  one  of  such 
Boards. 

18.  Any  Protestant  scholar  selected  and  recommended  to  be  trained 
as  a  teacher  by  the  Protestant  Board  of  Education  of  any  electoral 
district  according  to  such  regulations,  may  be  instructed,  boaxded  and 
lodged,  in  the  Church  of  England  academy,  the  principal  school  of  the 
Colonial  and  Continental  Church  Society  in  this  island,  or  in  the 
Wesleyan  training  schooLin  St.  John's  or  in  the  general  Protestant 
academy,  as  the  Boards  appointing  and  selecting  such  scholars  shall 
decide.  And  any  Catholic  scholar  selected  and  recommended  to  be 
trained  as  a  teacher  by  the  Catholic  Board  of  Education  of  any  elec- . 
toral  district,  may  be  instructed,  boarded  and,  lodged  in  the  Roman 
Catholic  academy  in  St.  John's ;  and  the  sum  hereinbefore  granted 
for  training,  boarding  and  lodging  any  such  scholar  shall  be  paid  to 
the,  superior,  principal,  ,or  secretary  of  any  such  academy  or  school, 
upon  his  certifying  that  such  scholar  has  been  in  regular  attendance  • 
and  receiving  instruction  under  his  charge  during  the  period  for  which 
payment  is  sought. 

19.  The  chairman  for  the  time  being  of  any  Board  to  which  any 
bond  shall  have  been  given  by  and  on  behalf  of  a  pupil  teacher,  shall 
have  power  to  sue  thereon,  in  his  own  name,  without  assignment,  by 
virtue  of  his  office ;  and  the  same  shall  be  obligatory  as  well  upon 
pupil  teachers  who  shall  be  minors,  as  upon  those  who  may  be  of  full 
age  at  the  time  of  executing  the  same. 

EDUCATIONAL  GRANTS. 

20.  There  shall  be  annually  appropriated  the  sum  of  fifty-three  thou- 
sand four  hundred  and  thirty-seven  dollars  and  forty-four  cents  for 
general  educational  purposes,  which  sum  of  money  shall  be  apportion- 
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ed  according  to  populatipii  between  Protestants  and  Catholics,  and 
shall  be  distributed  amongst  and  paid  to  the  respective  Boards  of 
Education  of  each  denomination,  according  to  the  population  of  their 
respective  districts  as  ascertained  by  the  last,  preceding  census,  except 
as  herein  otherwise  directed. 

21.  In  addition  to  the  sums  granted  by  the  preceding  section  there 
shall  be  appropriated  and  paid  the  following  sums,  namely :  a  sum  not 
exceeding  one  thousand  eight  hundred  dollars  annually,  in  places  out 
of  St.  John's  where  there  are  not  means  for  the  support  of  schools 
within  or  without  any  of  the  educational  districts,  in  furtherance  of 
education,  to  be  apportioned  according  to  the  population  of  the  several 
religious  denominations  in  the  colony,  and  under  such  rules  and  regu- 
tions  as  regards  returns  and  expenditure  as  the  Governor  in  Council 
shaU  prescribe;  for  academies,  eight  thousand  three  himdred  and  fifty- 
four  dollars ;  and  for  commercial  schools  five  thousand  and  thirty-one' 
dollars  and  eleven  cents,  to'  be  apportioned  as  follows  : 
To  the  Commercial  School  at  St.  John's  (for  Presbyterians)  $184.62 

Bay  Bulls 184.62 

Harbor  Main 230.77 

Brigus  in  Conception  Bay 230.77 

Brigus 115.38 

River  Head,  Harbor  Grace 230.77 

Feityland    230.77 

St.  Mary's  184.62 

Great  Placentia  184.62 

Burin  (Roman  Catholic  school)  138.46 
Burin     (Church    of    England 

schools) 92.31 

Burin  (Wesleyan  schools) 92.31 

Burgeol 115.33 

LaPoile    115.44 

King's  Cove 230.77 

Triiiity 230.77 

Bonavista 230.77 

Twillihgate  and  Fogo 230.77 

OldPerlLcan    92.31 

Heart's  Content 92.31 

Shoal  Point  and  Upper  Island 

Cove  230.77 

Oderin 138.46 

TUton  and  Fortune  Harbors...  138.46 
Seldom-Come-By   (Protestant)    92.31 
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To  the  Commercial  School  at  Musgrave  Harbor  and  Doting  " 

Cove,  to  be  expended;  by 
the  Protestant  Board  of 
Education  for  Fogo,  unless  ^138.46 
the  Governor  in  Council 
shall  otherwise  order  (Pro- 
testant) 

Cupids,  (Wesleyan) '. .     92.31 

BayEoberts    277.00 

Bay-de-Verds  (Catholic) 231.00 

Carbonear    ,    23.08 

,Bay-de-Verds  (Protestant) 230.77 

22.  The  Governor  in  Council  may,  upon  the  application  of  the 
Boards  of  Education  in  any  educational  district,  apply  the  moneys 
granted  by  this  chapter  for  the  support  of  a  commercial  school  in  such 
district  to  the  support  of  Board  schools  therein. 

PROTESTANT   EDUCATIONAL   DISTRICTS. 

23.  The  Protestant  educational  districts  shall  be  as  follows : 
That  of  St.  John's  shall  consist  of  the  present  electoral  districts  of 

St.  John's,  and  that  part  of  the  district  of  Harbor  Main  lying  between 
Hoi?se  Cove  and  Indian  Pond  inclusive. 

That  of  Brigus  shaU  consist  of  and  include  aU  that  part  of  the  elec- 
toral district  of  Brigus  lying  between  south  side  of  Northern  Gut  in 
Port-de-Grave,  Salmon  Cove  and  Indian  Pond,  exclusive. 

That  of  Port-de-Grave  shall  consist  of  and  include  all  that  part  of 
the  educational  district  of  Port-de-Grave  north  6f  Northern  Gut  in 
Port-de-Grave  Salmon  Cove. 

That  of  Bay  Roberts  shall  consist  of  and  include  the  town  and  set- 
tlement of  Bay  Roberts  and  Coley's  Point,  as  defined  and  included  in 
the  electoral  district  of  Harbor  Grace. 

That  of  Harbor  Grace  shall  consist  of  and  include  all  that  part  of 
the  electoral  district  of  Harbor  Grace  lying  between  the  south  point  of 
Mosquito  and  the  north  point  of  Bay  Roberts. 

That  of  Carbonear  shall  consist  of  and  include  all  that  part  of  the 
electoral  district  of  Carbonear  lying  between  the  south  point  of  Mos- 
quito and  Perry's  Cove. 

That  of  Bay-de-Verds  shall  consist  of  and  include  aU  that  part, of 
the  electoral  district  of  Bay-de-Verds  lying  between  Perry's  Cove  and 
Split  Point. 

That  of  Trinity  Bay  south  shall  consist  of  and  include  all  that  part 
of  the  electoral  district  of  Trinity  lying  between  Split  Point  and  Sugar 
Loaf  Head. 
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That  of  Trinity  Bay  west  shall  consist  of  and  include  aU  that  part 
of  the  electoral  district  of  Trinity  Bay  lying  between  Sugar  Loaf  Head 
and  West  Head  of  Eandom. 

That  of  Trinity  Bay  north  shall  consist  of  and  include  all  that  part 
of  the  electoral  district  of  Trinity  Bay  from  West  Head  of  Random  to 
Catalina  South  Head  inclusive.  ' 

That  of  Trinity  Bay  east  shall  consist  of  and  include  all  that  part 
of  the  electoral  district  of  Trinity  Bay  from  Cataliifa  South  Head  to 
Bird  Island  Cove  inclusive. 

That  of  Bonavista  south  shall  consist  of  and  include  all  that  part  of 
the  electoral  district  of  Trinity  and  Bonavista  lying  between  Bird  Is- 
land Cove  and  Upper  Amherst  Cove  inclusive. 

That  of  Bonavista  west  shall  extend  from  Upper  Amherst  Cove  to 
Salvage  inclusive. 

That  of  Bonavista  north  shall  consist  of  and  include  all  that  part  of 
the  electoral  district  of  Bonavista  from  Salvage  to  Cape  Freels,  includ- 
ing Flat  Island  and  all  islands  within  said  limits. 

That  of  Fogo  shaU  consist  of  and  include  all  that  part  of  the  elec- 
toral ,  district  of  Fogo  from  Cape  Freels  to  Muddy  Hole  and  Change 
Islands  inclusive,  including  the  island  of  Fogo  and  aU  other  islands 
within  said  limits. 

That  of  Twillingate  shall  consist  of  and  include  aU  that  part  of  the 
electoral  district  of  Fogo  lying  between  Change  Islands  and  Marrett's 
Harbor,  including  the  island  of  Twillingate  and  the  islands  within 
said  limits. 

That  of  Morton's  Harbor  from  Marrett's  Harbor  to  Cape  John. 

That  of  Bay  Bulls  shall  consist  of  and  include  aU  that  part  of  the 
electoral  district  of  Ferryland  lying  between  the  South  Head  of  Petty 
Harbor  and  the  LaManche  River. 

That  of  Ferryland  shall  consist  of  and  include  aU  that  part  of  the 
electoral  district  of  Ferryland  lying  between  LaManche  River  and 
Cape  Race. 

That  of  St.  Mary's  shaU  consist  of  and  include  all  that  part  of  the 
electoral  district  of  Placentia  and  St.  Mary's  lying  between  Cape  Race 
and  Bickford,  inclusive. 

That  of  Placentia  shall  consist  of  and  include  aU  that  part  of  the 
•  electoral  district  of  Placentia  and  St.  Mary's  lying  between  Branch 
and  Rashoon,  Branch  included. 

That  of  Burin  shaU  consist  of  and  include  aU  that  part  of  the  elec- 
toral district  of  Burin  from  Rashoon  to  Little  St.  Lawrence  inclusive. 
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That  of  Lamaline  shall  extend  from  Little  St.  Lawrence  to  Point 
May. 

That  of  Grand  Bank  shall  extend  from  Point  May  to  Great  Garnish. 

That  of  Fortune  Bay  shall  consist  of  and  include  all  the  present 
electoral  district  of  Fortune  Bay. 

That  of  Burgeo  shall  extend  from  Bonne  JBay  to  Wreck  Island  in- 
clusive. 

That  of  LaPoile  shall  extend  from  Wreck  Island  to  Cape  Ray. 

ROMAN   CATHOLIC   EDUCATIONAL  DISTRICTS. 

24.  The  Roman  Catholic  educational  districts  shall  be  as  follows : 

That  of  St.  John's  shall  be  the  present  electoral  districts  of  St.  John's, 
and  extend  to  Indian  Pond. 

That  of  Harbor  Main  shall  extend  from  Indian  Pond  to  Colliers, 
both  inclusive,  and  shall  also  include  English  Cove  and  James  Cove. 

That  of  Brigus  shall  extend  from  CoUiejs,  English  Cove  and  James 
Cove,  exclusive,  to  Spaniard's  Bay  bridge,  including  Bay  Roberts. 

That  of  Harbor  Grace  shall  consist  of  and  include  all  that  part  of 
the  electoral  district  of  Harbor  Grace  lying  between  the  south  point 
of  Mosquito  and  Spaniard's  Bay  bridge. 

That  of  Carbonear  shall  consist  of  and  include  all  that  part  of  the  • 
electoral  districts  of  Carbonear  and  Bay-de-Verds  lying  between  the 
south  point  of  Mosquito  and  Split  Point. 

That  of  Trinity  Bay  sOuth  shall  consist  of  and  include  all  that  part 
of  the  electoral  district  of  Trinity  lying  between  Split  Point  and 
Sugar  Loaf  Head. 

That  of  Trinity  Bay  west  shall  consist  of  and  include  all  that  part 
of  the  electoral  district  of  Trinity  Bay  lying  between  Sugar  Loaf  Head 
and  Careless  Harbor. 

That  of  Trinity  Bay  north  shall  consist  of  and  include  all  that  part 
of  the  electoral  district  of  Trinity  Bay  from  Careless  Harbor  inclusive 
to  Cape  Bonavista. 

That  of  Bonavista  south  shall  consist  of  and  include  aU  that  part  of 
the  electoral  district  of  Bonavista  lying  between  Cape  Bonavista  and 
Salvage,  inclusive. 

"That  of  Bonavista  north  shall  consist  of  and  include  all  that  part  of 
the  electoral  district  of  Bonavista  lying  between  Salvage  and  Cape 
Freels,  including  all  islands  within  the  said  limits. 

That  of  Fogo  shall  consist  of  and  include  aU  that  part  of  the  elec- 
toral district  of  Fogo  lying  between  Cape  Fr,eels  and  Change  Islands 
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inclusive,  ipcluding  the  island  of  Fogo  and  all  other  islands  within  the 
,  said  limits. 
,  That  of  TwiUingate  shall  consist  o^  and  include  all  that  part  of  the 
electoral  district  of  Fogp  lying  between  Change  Islands  and  Cape  St. 
John,  including  the  island  of  TwiUingate  and  all  islands  within  the 
said  limits. 

That  of  Bay  Bulls  shall  consist  of  and  include  all  that  part  of  the 
electoral  district  of  Ferryland  lying  between  the  South  Head  of  Petty 
^  Harbor  and  LaManche  Kiver. 

That  of  Ferryland  shall  consist  of  and  include  all  that  part  of  the 
electoral  .district  of  Ferryland  lying  between  LaManche  River  and 
Cape  Race. 

That  of  Trepassey  shall  consist  of  and  include  all  that  part  of  the 
electoral  district  of  Placentia  and  St.  Mary's  lying  between  Cape  Race 
and  Holyrood  exclusive. 

That  of  St.  Mary's  shall  consist  of  and  include  all  that  part  of  the 
electoral  district  of  Placentia  and  St.  Mary's  lying  between  Holyrood 
inclusive  arid  Cape  Dog. 

That  of  Great  Placentia  shall  consist  of  and  include  aU  that  part  of 
the  electoral  district  of  Placentia  and  St.  Mary's  lying  between  Bick- 
ford  and  First  Beach  and  Freshwater,  both  inclusive. 

That  of  Little  Placentia  shall  extend  from  First  Beach  and  Fresh- 
water to  Haystack,  including  Red  Island,  Ram's  Island  and  Ragged 
Island,  and  exclusive  of  Dog  Harbor  and  Brewley. 

That  of  Placentia  west  shall  extend  from  Haystack  to  Burnt  Is- 
land, including  Dog  Harbor  and  Brewley,  Isle  of  Valen,  Merasheen, 
and  the  other  islands  on  the  western  shore  within  the  said  limits. 

That  of  Burin  shall  consist  of  and  have  the  same  limits  as  the  pre- 
sent electoral  district  of  Burin,  and  extending  to  Burnt  Island  exclu- 
sive, including  Oderin  and  Flat  Islands. 

That  of  Fortune  Bay  shall  be  the  electoral  district  of  Fortune  Bay. 

That  of  Burgeo  and  LaPoile  shall  be  the  electoral  districfof  Burgeo 
and  LaPoile. 

APPROPRIATION  TTOR  CONVENT  SCHOOLS. 

25.  There  shaH,  be  paid  annually  out  of  the  Roman. Catholic  educa- 
tional grant  to  the  Roman  Catholic  bishop  of  St.  .John's  the  sum  of 
two  thousand  and  fifty-three  dollars  and  eighty-four  cents  for  the  sup- 
port of  the  Presentation  anl  other  convent  schools  as  under : 

ST.  JOHN'S. 

For  the  convent  school  at  Harbor  Main $^6.15 
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For'  the  convent  school  at  Eenews  ...; 346.15 

Ferryland 207.69 

Witless  Bay 230.77 

Placentia  230.77 

Brigus    230.77 

Burin 230.77 

St.  Mary's 230.77 

$2,053.84 
And  also  the  sum  of  eleven  hundred  and  fifty-three  dollars  and 
eighty-four  cents  out  of  the  said  Roman  Catholic  grant  to  be  paid  to 
the  Eoman  Catholic  bishop  of  Harbor  Grace,  to  be  expended  for  the 
support  of  the  Presentation  and  other  convent  schools  in  his  diocese  as 
under : 

HARBOR  GRACE. 

For  the  convent  school  at  Harbor  Grace  $461.54 

"  Carbonear...i 461.54 

Other  convent  schools  in  the  diocese  of  Harbor  Grace 230.76 

$1,153.84 

ORPHAN  ASYLUM,  PRESENTATION  CONVENT,  ST.  PATRICK'S  FREE   SCHOOL, 
AND  TOPSAIL   SCHOOLS. 

26.  There  shall  be  appropriated  annually  by  the  Roman  Catholic 
Board  of  St.  John's  the  sum  of  six  hundred  and  ninety-two  dollars 
and  thirty  cents,  to  the  support  of  the  Orphan  Asylum  school,  and  the 
sum  of  one  thousand  three  hundred  and  eighty-four  dollars  and  sixty- 
two  cents  per  annum  to  the  support  of  the  Presentation  Convent 
schools  in  the  district  of  St.  John's  out  of  the  sum  hereinbefore  appro- 
priated to  said  district ;  the  Roman  Catholic  Board  for  the  district  of 
Harbor  Grace  sliall  appropriate  the  sum  of  four  hundred  and  sixty-one 
dollars  and  fifty-four  cents  annually  to  the  support  of  the  St.  Patrick's 
free  school  in  said  district  out  of  the  amount  hereinbefore  appropria- 
ted to  said  district,  which  said  sums  of  money  shall  be  paid  quarterly 
by  warrant  of  the  Governor  to  the  respective  Roman  Catholic  bishops 
of  the  dioceses  of  St.  John's  and  of  Harbor  Grace,  or  the  committees 
of  management  having  charge  of  said  schools,  upon  the  production  of 
certificates  that  such  schools  have  been  in  active  operation  for  the 
period  for  which  the  respective  amounts  are  payable ;  also  the  sum  of 
two  hundred  and  thirty  dollars  and  seventy-seven  cents  shall  be  paid 
out  of  the  general  Catholic  grant  for  the  support  of  Catholic  schools 
ia  Kelligrews  and  Topsail. 
2v 
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colonial  and  continental  church  society's  schools. 

27.  There  shall  be  annually  paid  to  the  Colonial  and  Continental 
dhurch  Society  the  sum  of  two  thousand  three  hundred  and  seven 
dollars  and  seventy  cents  out  of  the  amount  appropriated  to  the  Pro- 
testant Board  of  Education,  for  the  support  of  the  Society's  schools 
within  the  following  districts,  and  in  the  following  sums  : 

For  the  support  of  a  school  in  St.  John's,  three  hundred  and  forty- 
six  dollars  and  seventeen  cents. 

For  a  school  in  Brigus,  one  hundred  and  fifteen  dollars  and  thirty- 
eight  cents. 

Harbor  Grace,  two  hundred  and  thirty  dollars  and  seventy-seven, 
cents. 

Port-de-Grave,  two  hundred  and  thirty  dollars  and  seventy-seven 
cents. 

Trinity  west,  one -hundred  and  thirtyreight  dollars  and  forty-six 
cents. 

"Trinity  north,  two  hundred  and  seventy-six  dollars  and  ninety-two 
cents.     .  ^  _  '  " 

Bonavista  south,  one  hundred  and  sixty-one  dollars  and  fifty-four 
CMits. 

:Eonavista  north,  one  hundred  and  eighty -four  dollars  and  sixty-two 
cents: 

Fogo,  one  hundred  and  fifteen  dollars  and  thirty-eight  cents. 

Twillingate,  two  hundred  and  seventy-six  dollars  and  ninety-two 
cents. 

Fortune  Bay,  two  hundred  and  thirty  dollars  and  seventy-seven 
cents. 

Which  said  several  sums  of  money  shall  be  paid  quarterly  to  the 
President  of  the  Corresponding  Committee,  or  other  person  duly  au- 
thorized to  receive  the  same,  on  the  production  ol  a  certificate  that  a 
school  or  schools  has  or  have  been  in  operation  in  each  of  the  said  dis- 
tricts under  the  direction  of  the  said  Society,  and  for  the  period  for 
which  the  amount  is  payable. 

And  in  case  the  said  Society  shall  at  any  time  withdraw  its  school 
or  schools  from  either  of  said  districts,  the  amount  hereinbefore  men- 
tioned as  payable  to  the  Society  for  the  support  of  a  school  in  said 
district  shall  be  paid  in  such  case  to  the  Protestant  Board  of  Education 
for  such  districts. 

WESLEYAN  SCHOOLS. 

28.  The  following  sums  shall  be  paid  by  the  Protestant  Boards  of 


Title  xxi.   ,Chap.  74.    Sec.  29—32.  379 


^ 


Education  in  the  following  districts  out  of  the  sums  hereinbefore  appro- 
priated to  them  towards  the  support  of  the  Wesleyan  Methodist  schools 
therein,  that  is  to  say  : 

St.jQhn's «115.38 

Brigus 115.38 

Port-de-Grave 115-38 

Carhonear 461.54 

Trinity  south 115.38 

Trinityeast 11^.38 

Burin: 115.38 

Bay-de-Verds 231.76. 

$1,385.58 
The  said  sums  of  money  shall  be  paid  annually  in  quarterly  pay- 
ments by  warrant  of  the  Governor  to  the  chairman  of  the  Wesleyan 
Methodist  mission  at-  St.  John's,  upon  the  production  of  a  certificate 
that  a  school  or  schools  has  or  have  been  in  operation,  under  the  man- 
agement of  the  Wesleyan  Methodists  in  such  districts  respectively,  for 
the  period  for  which  the  amount  is  payable.     ' 

■   CABBONEAR  SCHOOLS. 

29.  The  sum  of  one  thousand  two  hundred  dollars  each  year  shall 
be  apportioned  among  the  several  denominations  in  the  district  of 
Carbonear  towards  the  support  of  schools  therein,  that  is  to  say :  six 
hundred  doUalrs  among  the  Protestants  according  to  population,  and 
six  hundred  dollars  to  the  Roman  Catholics. 

30.  The  Governor  in  Council  shall,  if  expedient,  appoint  commis- 
sioners for  the  management  of  such  schools,  and  prescribe  rules  and 
regulations  for  returns  connected  with  any  of  the  ^aid  schools,  and  the 
expenditure  of  the  amounts  aforesaid. 

31.  The  building  used  for  the  Carbonear  grammar  school,  with 
all  the  land  and  appurtenances  connected  therewith,  and  chattels 
belonging  thereto,  shall  be  the  property  ftf  the  Government,  to  be 
appropriated  to  such  public  purposes  as.  the  Governor  in  Council 
shall  determine. 

HARBOR  GRACE  GRAMMAR  SCHOOL. 

32.  The  Governor  in  Council  may,  by  warrant,  appoint  seven  persons 
to  be  a  board  of  commissioners  for  the  management  of  the  Harbor  Grace 
grammar  school ;  and  such  board  shall  be  a  body  corporate  and  politic, 

\  by  the  name  of  "  The  Commissioners  of  the  Harbor  Grace  Grammar 
school,"  and  shall  have  a  common  seal,  with  full  power  to  make,  alter, 
and'^hange  the  same,  and  shall  have  perpetual  succession,  and  full 
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power  to  sue  and  be  sued,  implead  and  be  impleaded,  answer  and  be 
answered  unto,  in  all  Courts  and  places  of  jurisdiction  within  this 
island,  and  to  take,  hold  and  convey  all  lands,  moneys  and  chattels,  and 
to  do  and  execute  all  such  other  matters  as  to  such  board,  as  such 
body  politic  and  corporate,  shall  appertain. 

33.  When  a  vacancy  shaU  occur  in  the  number  of  the  said  .board,  by 
the  death,  resignation,  or  absence  from  the  colony  for  twelve  months 
of  any  member,  the  Governor  in  Council  may  fill  up  such  vacancy. 

34.  Of  the  said  board  of  commissioners,  five  shall  be  a  quorum;  and 
the  said  board  shall  have  authority  to  appoint  a  master,  and  if  neces- 
tary  an  usher  or  assistant  teacher,  to  the  said  school,  and  the  same, 
upon  reasonable  cause,  to  remove ;  to  fix  the  salary  of  such  usher  or 
assistant  teacher,  to  prescribe  the  various  branches  of  learning  other 
than  those  hereinafter  enumerated  to  be  taught  by  the  said  teachers, 
to  appoint  the  times  and  hours  of  attendance  at  the  said  school,  to 
establish  the  rates  of  fees  to  be  paid  by  the  pupils  attending  the  same, 
and  to  appropriate  the  said  fees  to  the  purposes  of  this  chapter,  and  to 
make  such  rules  and  bye-laws  for  the  regulation  of  their  own  proceed- 
ings and  of  such  matters  connected  with  the  management  of  the  said 
school  as  are  not  herein  otherwise  provided  for,  which  rules  and  bye- 
laws  shall  be  submitted  to  the  Governor  in  Council  for  approval  or 
amendment. 

35.  The  following  branches  of  learning  shall  be  taught  in  the  said 
school,  that  is  to  say:  the  classics,  mathematics,  and  navigation;  and 
no  books  or  treatises  shall  be  used  in  the  said  school  other  than  such 
as  shall  have  received  the  approval  and  allowance  of  the  said  Board  of 
Commissioners. 

36.  The  sum  of  nine  hundred  and  twenty-four  doUars  shall  be  annu- 
ally granted  out  of  the  public  funds  of  the  colony  as  a  salary  to  the 
master  of  the  said  school. 

37.  There  shall  be  kept  in  the  said  school  a  report  and  a  register 
book,'  in  the  former  of  which  shall  be  entered  the  remarks  and  obser- 
vations of  the  commissioners  and  visitor  of  the  said  school,  with  the 
names  and  number  of  the  pupils  attending  from  day  to  day  at  the 
several  classes  therein ;  in  the  latter,  the  names,  ages,  and  places  of 
residence  of  the  several  pupils ;  the  dates  of  their  admission  respec- 
tively, the  courses  of  education  entered  upon,  and  the  progress  made 
by  them  respectively,  and  the  date  of  the  withdrawal  of  each  pupil. 

38.  The  said  Board  shall,  before  the  meeting  of  the  Legislature,  in 
each  year,  transmit  to  the  Colonial  Secretary,  to  be  laid  before  the 
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Legislature,  a  report  of  the  progress  and  condition  of  the  said  school, 
which  report  shall,  among  other  matters,  contain  a  statement  of  the 
several  branches  of  education  taught  in  the  said  school,  and  of  the 
books  used  in  the  same  ;  of  the  classes  into  which  the  said  school  is 
divided,  and  the  number  of  pupils  attending  in  each  class,  together 
with  an  account  of  the  amount  and  appropriation  of  all  fees  which, 
during  the  time  included  in  the  said  report,  have  been  paid  by  the 
pupils. 

39.  The  Governor  shall  be  visitor  of  the  said  school. 

40.  The  sums  of  money  mentioned  in  this  chapter  shall  be  paid 
quarterly  by  the  Receiver  General  in  discharge  of  such  warrants  as 
may  from  time  to  time  be  issued  by  the  Governor  in  favor  of  any 
person,  to  be  applied  for  the  purposes  of  this  chapter. 

ACADEMIES. 

41.  There  shall  be  established  in  St.  John's  a  Church  of  England 
academy,  a  Roman  Catholic  academy,  a  Wesleyan  academy,  and  a 
general  Protestant  academy. 

42.  The  Board  of  Directors  for  each  of  the  said  several  academies 
shall  consist  of  five  members,  three  of  whom .  shall  form  a  quorum, 
except  the  Board  of  the  general  Protestant  academy,  which  shall  con- 
sist of  six  members,  two  to  be  selected  from  the  Church  of  Scotland," 
two  from  the  Free  St.  Andrew's  Church,  and  two  from  the  Congrega- 
tiorial  Church.  The  said  Boards  shall  respectively  be  bodies  corpo- 
rate and  politic  by  the  respective  names  of  the  Directors  of  the  Church 
of  England  academy,  the  Directors  of  the  Roman  Catholic  academy, 
the  Directors  of  the  Wesleyan  academy,  and  the  Directors  of  the  gen- 
eral Protestant  academy,  and  shall  each  have  a  common  seal,  with  full 
power  to  make,  alter  and  change  the  same,  and  shall  have  perpetual 
succession,  and  full  power  to  sue  and  be  sued,  implead  and  be  implead- 
ed, answer  and  be  answered  unto  in  all  Courts  and  places  of  jurisdic- 
tion within  this  island,  and  to  take,  hold  and  convey  aU  lan,ds,  moneys 
and  chattels,  and  to  do  and  execute  aU  such  other  matters  and  things 
as  to  each  of  the  said  Boards,  as  such  body  corporate  and  politic,  shall 
appertain  to  do.  The  directors  of  the  Church  of  England,  of  the  Roman 
Catholic  and  of  the  Wesleyan  academies  shall  be  members  of  these 
churches  respectively. 

43.  Each  of  the  Boards  of  Directors  shall  have  the  power  to  appoint 
masters  of  their  respective  denominations  for  their  respective  acade- 
mies, to  prescribe  the  various  branches  of  learning  to  be  taught,  and 
the  terms  and  vacations  to  be  kept  in  the  said  academies,  to  fix  the 
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rates  of  fees  to  be  paid  by  the  students,  and  to  appropriate  such  fees 
either  towards  increasing  the  salaries  of  the  said  masters,  or  towards 
defraying  the  incidental  expenses  of  their  respective  academies  ;  and 
also  to  make  such  bye-laws  ^.nd  rules  for  regulating  their  own  proceed- 
ings, and  for  the  efficient  management  of  their  respective  academies, 
as  may  be  necessary. , 

44,  No  bye-law  or  rule  shall  be  in  force  unless  approved  of  by  the 
Governor  in  Council. 

45.  The  said  Boards  of  Directors  shall,  on  or  before  the  tenth  day 
of  January  in  each  year,  transmit  to  the  Colonial  Secretary  a  report 
,of  the  progress  and  condition  of  their  respective  academies  to  be  laid 

before  the  Legislature. 

46.'  The  Governor  shall  be  visitor  of  the  said  academies. 

47.  The  following  sums  shall  be  annually  paid  to  the  chairmen  of 
the  respective  Boards  of  Directors,  viz :  one  thousand  eight  hundred 
and  forty-six  dollars  and  twenty  cents  towards,  defraying  the  salaries 
of  Church  of  England  masters  of  the  Church  of  England  academy  ;  two' 
thousand  seven  hundred  and  sixty-nine  dollars  and  thirty  cents  towards 
defraying  thft  salaries  of  the  Roman  Catholic  masters  of  the  Roman 
Catholic  academy  ;  nine  hundred  and  twenty -three  dollars  and  eight 
cents  towards  defraying  the  salaries  of  the  Wesleyan  academy ;  and 
six  hundred  and  ninety-two  dollars  and  thirty-four  cents  towards  de- 
fraying the  salaries  of  the  masters  of  the  general  Protestant  academy ; 
which  salaries  shall  be  paid  quarterly  by  warrant  of  the  Governor  in 
favor  of  the  chairman  of  the  several  Boards  of  the  respective  acade- 
mies, upon,  the  production  of  a  certificate  from  the  chairman  of  the 
said  Boards  of  Directors  that  the  masters  of  the  said  academies  have 
been  actually  engaged  in  the  duties  of  their  respective  appointments. 
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TITLE  XXII. 


CHAPTER  75. 


OF  EOADS. 


Section 
1— Koad  money  in  St.  John's  to  be  expend- 
ed by  Board  of  Works.    In  outports  by 
Boad  Boards. 
2— Koad  work  to  be  done  by  tender. 
3— Work  iftay  be  given  out  in  small  lots. 
4— Security  to  be  given.    False  declaration 

perjury. 
.  5— New  lines  to  be  surveyed. 
6 — Compensation  for  land  taken,  how  made. 
7— Surplus  moneys  may  be  used  on  any 

other  roads. 
8— Width  of  roads,  &o. 
9 — Chairman  of  Board  of  Works  to  be  Super- 
visor General  of  roads. 
10— Limits  of  districts. 
11 — Notice  of  action. 
12  —Tender  of  amends. 


Section 

13 — Commissioners  and  others  may  pay 
money  into  Court. 

14 — Certificate  of  performance  of  contract  to 
be  given. 

15 — Governor  may  increase  Boards  and  mem- 
bers. 

16 — Governor  may  subdivide  districts. 

17 — Government  may  erect  dwellings  on  main 
lines,  &c. 

18 — Ten  per  cent  of  road  grants  allowed  to 
meet  expenses. 

19 — Repairs  of  bridges  in  certain  cases. 

20 — Penalty  fc  damaging  public  bridges. 

21 —Encroachments  on  roads.    Penalty  for. 

22 — Eemoval  of  obstructions  from  roads. 

23— Penalty  for  digging  up,  &c.,  roads. 


1.  All  sums  of  money  appropriated  or  to  be  appropriated  for  the 
making  or  repairs  of  local  roads  shall  in  the  several  outport  electoral 
districts  of  this  island  be  applied  and  expended  by  the  respective 
Boards  of  Road  Commissioners  appointed  or  to  be  appointed  by  the 
Governor  in  Council,  (except  in  all  such  cases  as  are  otherwise  provi- 

,  ded  for) ;  and  for  main  lines  and  local  roads  in  the  electoral  district 
of  St.  John's  shall  be  applied  and  expended  therein  for  the  purposes  of 
this  chapter  by  the  Board  of  Works ;  and  all  such  moneys  shall  be 
expended  in  the  manner  hereinafter  provided. 

2.  The  said  Boards  shall  not  proceed  in  the  construction,  repair  or 
improvemenFoTany  road,  streef^r  bridge,  otherwise  than  by  tender 
or  conSaibt  or  by  auction  to  the  lo^Bst  bidder  in  such  allotments  as 
may  be  marked  ofr"after  a  careful  examination  by  the  Boards  or  under 
their  inspectors ;  and  in  aU  such  6ases  of  letting  by  auction,  such 
Boards  shall  put  up  a  sufficient  number  of  notices,  not  less  than  ten 
days  previous  to  such  sale,  in  three  or  more  of  the  public  places  in  the 
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neigliborhood  where  the  work  is  to  be- done ;  which  notice  shall  specify, 
and  describe  the  work  to  be  performed,  and  also  the  pla,ce,  day  and 
time  when  and  where  the  same  will  be  let  by  auction  as  aforesaid ; 
and  the  inspectors  of  the  Boards  shall  attend  at  the  time  and  place 
so  appointed,  and  then  let,  to  the  lowest  bidder,  such  allotments ;  and 
the  purchaser  shall  immediately  thereafter  enter  into  written  con- 
tracts with  sufficient  sureties  for  the  faithful  performance  of  the  work, 
in  time  and  manner  set  forth  in  such  contracts :  Provided  that  the 
Governor  in  Council  may  authftrise  the  expenditure  of  such  moneys 
in  the  employment  of  daily  or  time  labor. 

3.  The  Boards  may  divide  and  apportion  the  wotk  to  be  performed 
on  any  road,  street  or  bridge,  into  small  contracts  or  allotments,  to 
meet  the  exigencies  of  the  people  of  the  several  districts. 

4.  The  Boards,  before  entering  into  any  such  contracts,  shall  take 
security  as  is  hereinbefore  provided  for  the  due  performance  of  the 
same,  and  upbn  the  production  of  a  certificate  from  the  Board  of  one 
half  of  the  amount  of  work  contracted  for  being  completed,  such  con- 
tractor shall  be  entitled  to  receive  half  part  of  the  amount  of  his  con- 
tract ;  and  such  Boards  shall  so  frame  their  contracts  that  the  same  be 
finished  within  a  limited,  time,  and  payment  of  one-third  of  the  full 
amount  thereof  ghall  always  be  withheld  until  the  work  contracted  for 
shall  appear,  by  the  solemn  declaration  in  writing  of  the  inspector  or 
surveyor  of  such  Boards,  specifying  the  particulars  and  measurement 
of  such  work,  to  have  been  fully  completed,  examined  and  passed, 
agreeably  to  contract ;  and  every  such  inspector  or  surveyor  who  shall 
knowingly  make  a  false  declaration  shall  b?  subject  to  the  same  pun- 
ishment in  law  as  in  case  of  wilful  perjury 

5.  Previously  to  any  sum  of  money  being  expended  in  opening  or 
making  any  new  road,  the  proposed  line  of  road  shall  be  first  surveyed 
by  or  under  the  direction  of  the  respective  Boards,  and  approved  by 
them. 

6.  Whenever  it  shall  become  necessary  for  the  opening,  making  or 
widening  any  road,  street  or  other  work,  to  appropriate  any  piece  or 
parcel  of  land,  being  private  property,  the  Board  of  Works,  or  any 
other  road  board  shall  pay  out  of  such  moneys  as  shall  be  at  their  dis- 
posal for  the  purpose  of  making  such  roads,  streets  or  other  work,  a 
fair  and  reasonable  compensation  to  every  person  having  any  interest 
in  the  land  so  intended  to  be  appropriated,  and  also  compensate  any 
person  fpr  any  damage  which  may  be  occasioned  to  his  property  by 
the  making,  opening  or  widening  such  roads,  streets  or  other  works; 
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and  if  the  said  Board  and  the  owner-  of  such  property  cannot  agree 
upon  the  amount  of  compensation,  such  amount  shall  be  ascertained 
by  the  chairman  of  such  Board,  and  two  other  assessors,  one  .of  whom 
shall  be  nominated  by  the  said  Board,  and  the  other  by  the  owner  of 
the  land,  and  who  shall  assess  and  award  the  amount  of  compensation 
(if  any)  that  shall  be  paid  for  the  value  of  the  said  land  and  for  dam- 
age occasioned,  together  with  all  reasonable  costs,  which  award  shall 
be  final;  and  if  the  owner  of  the  land  shall  neglect  to  nominate  an 
assessor  within  five  days  after  being  thereto  reqwred;  the  chairman  of 
such  Board  shall  nominate  an  assessefoh  behalf  of  the  owner;  and 
the  chairman  and  the  two  assessors  shall  be  paid  a  sum  of  two  dollars 
each  for  their  services  in  that  behalf:  Provided  that  every  such  award 
shall  be  made  in  writing,  within  ten  days  after  any  day  that  may  be 
appointed  for  the  hearing  of  the  case ;  but  before  payment  or  tender 
to  the  parties  interested  of  the  sum  awarded  for  compensation,  the 
said  Boards,  or  any  person  authorised  by  them,  may  enter  into  ^nd 
upon  and  take  possession  of  any  land  so  to  be  appropriated  for  any 
road,  street  or  lane  as  aforesaid. 

7.  In  all  cases  where  any  sums  of  money  appropriated  by  the  Leg- 
islature to  any  rOad,  street  or  bridge,  shall  be  found  to  be  more 
than  sufficient  for  making,  constructing  or  repairing  the  same,  the 
said  Boards  shall  appropriate  and  apply  such  surplus  money  to  the 
making,  constructing  or  repairing  any  other  road,  street  or  bridge 
within  the  district  for  which  such  money  shall  have  been  granted : 
Provided  that  when  any  sum  of  money  granted  for  any  particular 
part  of  any  main  road  shall  be  found  more  than  sufficient  for  the 
purpose  of  such  grant,  the  surplus  thereof  shall  be  expended  on  such 
other  parts  of  the  same  line  of  road  within  the  district,  as  may  rfequire 
repair. 

8.  No  road  shall  be  gravelled  to  a  greater  width  than  seven  feet,  or 
shall  have  a  base  of  less  width  from  drain  to  drain  than  fourteen  feet, 
when  such  road  shall  be  situated  more  than  five  miles  from  St.  John's, 
or  four  miles  from  Harbor  Grace,  Carbonear  or  Brigns,  respectively ; 
and  when  any  land  within  thirty-three  feet  of  the  centre  of  any  road 
now  laid  out  remains  unappropriated,  and  where  any- land  within 
thirty-three  feet  of  the  centre  of  any  road  hereafter  to  be  laid  out 
shall,  at  the  time  of  any  such  road  being  laid  out,  be  unappropriated, 
such  land  shall  not  be  granted,  conveyed  or  appropriated  to  any 
private  purpose.  All  main  lines  of  roads  hereafter  to  be  opened  shall 
be  one  hundred  feet  wide. 

2w 
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9.  The  Chairman  of  the  Board  of  Works  shall  be  Supervisor  Gen- 
eral of  all  roads,  streets  and  bridges ;  and  all  orders  for  the  payment  of 
moneys  from  the  said  Boards  shall  be  certified  by  the  Financial  Secre- 
tary before  payment,  so  as  to  confine  the  expenditure  within  the 
respective  appropriations.  The  Chairman  of  the  Board  of  Works  or 
his  officers  shall  inspect  outport  road  work,  and  make  yearly  report 
thereon,  and  estimate  the  probable  amount  yet  required;  and  the 
chairman  of  each  Board  within  the  respective  districts  shall,  on  or 
before  the  first  day  of  December  in  each  year,  and  offcener  if  required, 
transmit  to  the  Supervisor  General  correct  statements  of  all  works 
done  and  moneys  paid  on  such  roads,  streets  and  bridges  as  may  be 
within  his  said  district,  together  with  an  estimate  of  the  probable 
amount  which  may  be  necessary  to  complete  ihe  same;  and  such 
returns  shall  be  reduced  into  order  by  the  said  Supervisor  General ; 
and  a  consolidated  printed  report  thereof  shall  be  by  him  laid  before 
the  Governor  in  Council  and  furnished  to  the  Legislature  within  te^ 
days  after  the  opening  of  the  next  session  thereof. 

10.  For  the  purposes  of  "this  chapter,  the  district  of  St.  John's 
shall  irlclude  all  roads,  streets  and  bridges  within  the  electoral  district 
of  St.  John's,  and  also  the  main  road  between  St.  John's  and  the 
Goulds  ;  the  district  of  Conception  Bay,  all  roads,  streets  and  bridges 
within  the  electoral  district  of  Conception  Bay,  including  Holyrood ; 
the  district  of  Trinity  Bay  south,  all  roads,  streets  and  bridges  within 
the  electoral  district  of  Trinity  Bay,  from  Dildo  Cove  to  Split  Point; 
the  district-of  Trinity  Bay  north,  all  roads,  streets  and  bridges  from 
Bonaventure  to  and  in  Ragged  Harbor ;  Trinity  Bay  east  to  continue 
from  Ragged  Harbor  tO,  in  and  about  Bird  Island  Cove ;  the  district  of 
Bonavista,  all  roads,  streets  and  bridges  within  the  electoral  district  of 
Bonavista  ;  the  district  of  Fogo,  all  roads,  streets  and  bridges  within 
the  electoral  district  of  Fogo ;  the  district  of  Burin,  all  roads,  streets 
and  bridges  within  the  electoral  district  of  Burin ;  the  district  of  For- 
tune Bay,  all  roads,  streets  and  bridges  within  the  electoral  district  of 
Fortune  Bay;  the  district  of  Burgeo  and  LaPoile,  all  roads,  streets  and 
bridges  within  the  electoral  district  of  Burgeo  and  LaPoile ;  the  dis- 
trict of  Placentia  and  St.  Mary's,  all  roads,  streets  and  bridges  within 
the  electoral  district  of  Placentia  and  St.  Mary's ;  and  the  district  of 
Ferryland,  all  roads,  streets  and  bridges  within  the  electoral  district 
of  Ferryland  south  of  the  Goulds  and  inclusive  thereof. 

11.  No  action  shall  be  commenced  against  auy  Board,  commissioners, 
surveyors,,  contractors  or  other  person,  for  anything  done  by  them  or 
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him  in  pursuance  of  the  provisions  of  this  chapter,  until  one  month 
after  notice  in  writing  shall  have  been  delivered  to  them  or  him,  or 
left  at  their  or  his  usual  place  of  abode  by  the  party  who  intends  to 
institute  such  action,  his  attorney  or  agent,  in  which  notice  shall  be 
clearly  and  explicitly  contained  the  cause  of  action,  the  name  and 
place  of  abode  of  the  person  who  is  to  bring  the  same,  and  the  name 
and  place  of  abode  of  his  attorney  or  agent. 

12.  Any  such  Board,  commissioners,  surveyors,  contractors  and 
other  persons  may,  at  any  time  within  one  month  after  such  notice 
shall  have  been  given,  tender  amends  to  the  party  complaining,  or  to 
his  agent  or  attorney,;  and  in  case  such  amends  be  not  accepted,  or  in 
case  no  tender  has  been  made,  plead  the  general  issue  to  any  action 
to  be  hereafter  brought,  and  give  such  tender  or  any  other  special 
matter  in  evidence ;  and  if  the  plaintiif  in  any  such  action  shall  not, 
at  the  trial  thereof,  recover  a  verdict  for  more  than  the  amount  of 
such  tender,  the  defendant  in  such  action  shall  be  entitled  to  his  costs 
of  suit,  and  to  the  like  remedy  for  the  recovery  thereof,  as  though  a 
verdict  had  passed  against  the  plaintiflf". 

13.  If  in  any  case  such  Board,  commissioners,  surveyors,  contractors 
or  other  persons,  shall  neglect  to  tender  any  amends,  or  shall  have 
tendered  insufficient  amends  before  action  brought,  they  Or  he  may,  by 
leave  of  the  Court  wherein  such  action  shall  be  brought,  or  of  a  Judge 
of  the  Supreme  Court,  at  any  time  before  the  trial  thereof,  pay  into 
Court  such  money  as  they  shall  see  fit ;  whereupon  such  proceedings, 
orders  and  judgments  shall  be  had,  made  or  given  to  and  by  such 
Court  or  Judge  as  in  other  actions  where  the  defendant  is  allowed  to 
pay  money  into-Court. 

14.  Within  six  days  after  any  contractor  for  any  road,  street  or 
bridge  shall  have  given  notice  to  any  Board,  surveyor  or  inspector,  in 
the  district  where  such  road,  street  or  bridge  may  be  situated,  of  the 
completion  of  his  contract  therein,  such  surveyor  or  inspector  shall 
inspect  such  road,  street  or  bridge,  and  if  the  contract  be  completed, 
forthwith  grant  a  certificate  accordingly ;  and  the  chairman  of  the  said 
respective  Boards  shall,  on  receiving  such  certificate,  grant  a  negotia- 
ble order  under  his  hand  to  the  contractor,  to  receive  payment  by 
warrant  of  the  Governor  on  the  Eeceiver  General. 

15.  The  Governor  in  Council  may  increase  the  number  of  the  said 
Boards  and  the  members  thereof,  when  necessary. 

16.  The  Governor  in  Council  may  sub-divide  the  several  districts  of 
the  island  for  the  purpose  of  the  appointment  of  road  Boards  therein. 
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and  for  expenditure  of  moneys  that  may  be  granted'  within  their 
respective  limits. 

17.  The  Governor  in  Council  may  enter  into  any  arrangemefits  for 
the  construction  of  suitable  dwellings  on  such  parts  of  main  lines  of 
roads  as  may  be  found  most  suitable  for  location,  and  for  letting  out 
the  said  roads  by  annual  contract  for  the  repairs  thereof:  Provided 
that  the  cost  of  the  erection  of  such  dwellings  shall  be  deducted  from 
the  sura  appropriated  for  the  said  main  roads. 

18.  The  Governor  in  Council  may  appropriate  a  sum  not  exceeding 
in  the  whole  ten  per  cent  upon  the  amount  granted  in  any  act  of  the 
Legislature  for  making,  repairing  and  improving  roads,  streets  and 
bridges,  towards  defraying  a;U  expenses  attendant  upon  the  expen- 
diture of  such  amount,  that  is  to  say :  the  expenses  of  surveying, 
inspecting  and  overseeing,  the  remuneration  of  chairmenj  secrigtarieg. 
and  all  other  necessary  officers,  priuting,  stationery  and  postage. 

19.  If  at  any  time  during  the  intervals  between  the  meetings  of  the 
Legislature,  any  bridge  should  require  repairs  or  renewal,  and  no  vote 
of  the  Legislature  be  available  for  such  purpose,  the  Governor  in  Coun- 
cil may  authorize  and  direct  the  repairs  or  renewal  of  such  bridge, 
and  charge  the  expense  necessarily  -incurred  for  such  service  against 
any  moneys  that  may  be  thereafter  appropriated  by  the  Legislature 
for  road  service  in  the  district  or  for  the  road  on  which  such  bridge 
may  be  situated. 

20.  Whoever  shall  damage  any  public  road,  street  or  bridge  may  be 
prosectited  summarily  before  any  Justice,  and  on  conviction  shall  be 
siibject  to  a  penalty  not  exceeding  twenty-five  dollars,  or  to  imprison- 
ment for  a  term  not  exceeding  two  months  :  Provided  that  this  section  . 
shall  not  be  construed  to  exempt  any  offender  from  being  otherwise 
punished  by  the  criminal  law  in  operation  in  this  colony  when  not 
convicted  under  this  section. 

21.  Any  person -who,  after  being  duly  notified  by  the  Chaimian  of 
the  Board  of  Works  or  by  the  chairman  of  any  road  Board,  shall  wil- 
fully continue  to  encroach  on  or  obstruct,  or  shall  again  encroach  on 
or  obstruct  any  of  the  public  roads,  streets,  highways  or  bridges,. or 
any  crown  or  other  lands  lawfully  reserved  for  roads,  streets  or  high- 
ways, may  be  summoned  before  any  stipendiary  Magistrate  or  two 
or  more  Justices,  who  shall  decide  in  a  summary  way  a  complaint  in 
the  name  of  the  Chairmapi  of  the  Board  of  Works  or  of  the  chairman 
of  any  road  Board,  of  such  encroachment ;  and  on  being  satisfied  by 
proof  thereof  may  adjudge  the  offender  to  pay  a  penalty  not  exceed- 


Title  xxii.    Chap.  76.    Sec.  1. 


389 


ing  twenty  dollaxs,  together  with  costs  and  expenses  of  removal  of  any 
fence  or  other  obstruction,  which  may^be  levied  by  distress  and  sale 
of  the  offender's  goods  gpd  chattels ;  and  such  fence  or  other  obstruc- 
tion or  encroachment  may  be  removed  either  by  order  of  such  Justice 
or  under  the  provisions  of  the  following  section. 

'  22.  The  Board  of  Works  or  any  road  Board,  or  the  chairman  of 
either  of  the  said  Boards  within  the  respective  districts,  may  cause  to' 
be  removed  any  fence  or  other  obstruction  placed  or  erected  or  being 
an  encroachment  in  or  upon  any  public  road,  street  or  highway ;  Pro- 
vided that  neither  this  nor  the  twenty-first  section  shall  apply  to  a 
case  of  disputed  right  of  way  over  private  property. 

23.  Any  person  who  shall  excavate,  dig  up,  remove  or  carry  away 
any  portion  of  any  road,  street  or  highway,  without  the  consent,  in 
St,  John's,  of  the  Chairman  of  the  Board  of  Works,  and  in  the  other 
districts  without  the  consent  of  the  chairmen  of  the  respective  road 
Boards,  shall  forfeit  and  pay  a  fine  not  exceeding  twenty  dollars  for 
each  offence,  to  be  recovered  in  a  summary  manner  before  any  stipen- 
diary Justice,  and  by  distress  and  sale  of  the  offender's  goods  and 
chattels ;  and  in  default  of  any  sufficient  distress  being  found,  such 
offender  shall  be  imprisoned  for  any  term  not  exceeding  fourteen 
days.  * 


CHAPTER  76. 


OF  FERRIES. 


Section 

1 — Governor  may  establish  ferries. 
2 — Courts  of  Sessions  may  make  rules  tor 

ferries,  &c. 
S^Justioes  may  suspend  ferrymen  in  oer. 

tain  cases. 


Section 
4— Provision  in  case   of   ferry  boat  being 

taken  away  or  injured. 
5— Penalties,  how  recovered. 


1.  The  Governor  in  Council  may  establish  such  ferriesr  over  straits, 
rivers,  bays,  harbors  and  creeks  within  the  colony  as  may  be  provided 
by  the  Legislature,  and  appoint  persons  to  serve  as  ferrymen  under 
such  rules  and  for  such  fees,  to  be  paid  by  the  parties  using  such  fer- 
ries, as  may  be  prescribed  and  settled  in  the  manner  hereinafter  provi- 
ded ;  and  any  person  who  shall  accept  the  place  and  duty  of  ferryman, 
and  shall  refuse  or  neglect  to  comply  with  and  observe  the  several 
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articles,  rules  and  clauses  contained  in  the  rules  and  regulations  pre- 
scribed for  his  guidance  in  that  behalf,  shall  forfeit  a  sum  not  exceed- 
ing eight  dollars.  „ 

2,  The  Court  of  Sessions  iiearest  to  the  place  where  any  ferry  shall 
be  established  may  frame  rules  for  the  management  thereof,  and  fix  a 
rate  of  fees  to  be  paid  for  the  transit  of  passengers,  animals,  vehicles 
and  articles  of  any  description  thereat :  Provided  that  such  rules  and 
rates  respectively  shaJl  be  subject  to  the  approval  of  the  Governor  in 
Council  before  the  same  shaU  be  put  into  operation. 

8,  On  complaint  being  made  to  the  Justices  in  sessions  of  any  im- 
proper conduct  or  neglect  of  duty  on  the  part  of  any  ferryman  over 
whom  .they  shall  have  jurisdiction,  such  as  in  the  opinion  of  the  Jus- 
tices to  require  the  suspension  and  dismissal  of  such  ferryman,  the 
Justices  shall  take  the  deposition  of  the  party  complaining,  or  of  any 
other  person,  with  respect  to  the  subject  matter  ,of  such  complaint, 
and  transmit  the  same  to  the  Colonial  Secretary  with  their  report 
thereon,  and  may  in  the  meantime  suspend  such  ferryman  and  appoint 
some  other  person  to  perform  his  duties  until  the  decision  of  the 
Governor  in  Council  upon  the  matters  aforesaid  shall  have  been  re- 
ceived. 

4.  On  complaint  on  oath  being  made  to  any  Justice  near  where  any 
ferry  shall  have  been  established,  of  any  person  having  wilfully  and 
maliciously  taken  away,  damaged  or  destroyed  the  boat  of  the  ferry- 
man at  such  place,  such  Justice  shall  issue  his  warrant  for  the  appre- 
hension of  the  offender,  and  upon  hearing  the  parties,  make  such 
order  for  the  restoration  of  such  boat,  and  for  the  reparation  of  any 
damage  done  to  the  same,  as  in  that  behalf  may  be  just ;  and  in  the 
event  of  a  refusal  to  comply  with  such  order,  shall  imprison  the  party 
refusing  obedience  thereto  for  any  time  not  exceeding  thirty  days. 

5.  AU  penalties  imposed  by  this  chapter  may  be  sued  for  and  recov- 
ered in  a  summary  manner  before  any  one  of  her  Majesty's  Justices, 
and  shall  be  levied,  together  with  costs,  by  warrant  of  distress  on  the 
goods  and  chattels  of  the  party  convicted. 


Title  xxii.    Chap.  77,  78.    Sec.  1. 
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CHAPTEE  77. 


OF  PUBLIC  WHARVES. 


Section 

1 — Justices  may  make  rules,  &c.,  and  affix 
fees,  &o. 


Section 
2 — Rules  to  be  posted  up  near  wharf. 


1.  The  Justices  in  session,  in  the  several  districts  of  this  colony, 
may  make  and  establish  rules  and  regulations  for  the  control  and 
management  of  public  wharves  within  their  several  jurisdictions,  and 
fix  and  establish  fees  and  rates  of  wharfage  and  penalties  for  violation 
of  same ;  and  such  rules  and  regulations,  fees,  rates  and  penalties, 
after  being  approved  of  by  the  Governor  in  Council,  shall  have  the 
force  and  effect  of  law. 

2.  Such  rules  and  regulations  shall  be  kept  posted  up  in  some 
conspicuous  place  adjacent  to  the  wharf  for  which  the  same  shaU  be 
prescribed. 


CHAPTER  78. 


OF  BANNERMAN  PARK. 

Section  ISection  . 

1 — Description  and  dedication  of  land.  4 — The  sum  of  $80  per  annum  payable  to 

2 — ^Name  of  park.    Supervision  of  park,  &c.  Governor  from  crown  lands  rents. 

3— Giovemor  in  Council  to  make  rules,  &c. 
Punishment  of  offenders.  ,        I 

1.  All  that  parcel  of  land  containing  about  twelve  acres,  shewn  and 
described  in  a  plan  thereof  deposited  in  the  oflSce  of  the  Surveyor 
General,  and  situate  in  the  rear  of  the  town  of  St.  John's,  bounded 
south  by  the  Military  Road  three  hundred  and  sixty-one  feet,  more  or 
less,  and  by  the  grouiids  of  the  Colonial  Building  one  hundred  and 
ninety  feet,  more  or  less ;  east  by  the  said  grounds  of  the  Colonial 
Building  three  hundred  and  seventeen  feet,  more  or  less,  and  by  Ban- 
nerman  Road  seven  hundred  and  thirteen  feet,  more  or  less ;  north  by 
the  Circular  Road  four  hundred  and  fifty-eight  feet,  more  or  less  j  and 
west  by  the  property  of  Calver  and  others  thirteen  hundred  and  two 
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feet,  more  or  less  ;  and  all  such  adjoining  lands  as  may  at  any  time 
be  procured  by  the  Government  for  that  purpose,  shall  be  vested  in 
her  Majesty,  and  set  apart,  dedicated  and  appropriated  for  the  sole  use 
and  purpose  of  a  public  park,  for  the  use  and  accommodation  of  the 
inhabitants  of  St.  John's,  and  of  all  others  resorting  to  the  same. 

2.  The  said  park,  when  opened  and  established,  shall  be  named  and 
known  as  Bannerman  Park,  and  shall  be  under  the  control  and  super- 
vision of  the  Surveyor  General,  in  whose  possession  the  same  shall  be 
held  to  be ;  and  such  moneys  as  may  be  granted  by  the  Legislature 
for  that  service  shall  be  applied  as  the  Governor  in  Council  may  direct, 
in  protecting,  improving  and  ornamenting  the  said  park. 

3.  The  Governor  in  Council  may  make  rules  for  the  regulation,  use 
and  management  of  the  said  park,  for  the  preservation  of  the  fences 
and  other  public  property  appertaining  to  the  same,  and  for  the 
maintenance  of  order  and  propriety  therein;  and  such  rules  shall 
be  published  by  being  printed  and  hung  up  in  the  said  park ;  and  a 
violation  of  any  such  rules  or  orders  shall  subject  the  offender  to  expul- 
sion and  removal  from  the  said  park  by  the  Surveyor  General,  or  any 
one  acting  under  his  authority,  or  by  a  Peace  officer,  and  to  a  fine  not 
exceeding  five  dollars  in  addition  to  the  cost  of  repairing  any  damage 
or  injury  caused  to  the  said  park  or  to  the  fences  or  other  public  pro- 
perty appertaining  to  the  park  by  such  offender,  to  be  recovered  with 
cpsts,  in  a  summary  manner,  before  any  stipendiary  Justice,  by  a  suit 
to  be  brought  in  the  name  of  the  Surveyor  General ;  and  every  such 
offender  who  shall  not,  upon  adjudication,  pay  such  fine,  may  be  im- 
prisoned for  any  time  not  exceeding  fourteen  days. 

4.  When  that  lot  of  land,  the  private  property  of  the  Governor,  and 
situate  on  the  south  side  of  the  Circular  road  aforesaid,  and  containing 
about  ten  acres,  shall  have  been  added  to  the  said  park  lands,  there 
shall  be  paid  to  the  Governor  on  the  first  day  of  January  in  each  year 
thereafter,  a  sum  of  eighty  dollars  as  the  estimated  annual  value  of  the 
same.  Such  annual  payments  to  be  a  charge  on  the  rents  of  crown 
lands. 


Title  xxiii.    Chap.  79.    Sec.  1—3. 
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TITLE  XXIII. 


CHAPTER  79. 


■  OF  CERTAIN   MUNICIPAL  EEGULATIONS. 


Section 

1 — Penalty  for  improperly  using  sidewalks. 

2 — ^Depositing  packages  on  side  wallcs. 

3 — ^Penalty  for  depositing  building  materials 
in  the  streets ;  one  third  of  street  allowed 
for  building  purposes. 

i — Side  walks  to  be  kept  free  of  snow.  Peaf- 
ally. 

5 — ^Pavement  of  side  walks  to  be  kept  in  re- 
pair. Surveyor  General  in  case  of  neg- 
lect may  repair  at  expense  of  owner  or 
occupier. 

6— Ballast  not  to  be  thrown  into  harbors. 

7— Obstruction  of  public  coves. 

8— Sliding  or  skating  down  hills,  in  streets, 
throwing  stones,  playing  games,  &c. 

9 — Fencing  building  lots. 
10 — Penalty  for  neglect  to  fence. 


Section 

U — Mode  of  proceeding  for  recovery. 
12 — Dangerous  chimneys.    Justice's  orders. 
13 — ^Unnecessary  discharge  of  fire  arms. 
14 — Mummers. 
15— Furious  driving,  driving  without  reins, 

without  bells  on  sleighs  or  catamarans. 

Obstructing    streets,    leaving    animals 

standing,  carriage  of  timber,  &c. 
16— Owners'  names  on  carts. 
17— Rule  of  the  road. 
18 — Suffering  stallions  to  be  at  large. 
19 — Cruelty  to  animals. 
20—  Swine  found  wandering  to  be  impounded. 

Penalty.   Forfeited,  if  charges  not  paid. 

Sale.    Goa^  without  yokes. 
21— Fines  and  penalties,  how  recovered. 


1.  Any  person  who  shaU,  in  or  upon  any  way  used  or  appointed  to 
'  be  used  as  a  footwalk  or  sidewalk  in  any  city,  town  or  settlement  in 

this  island,  draw,  drive,  or  carry  any  truck  or  sleigh  or  wheel-barrow 
or  other  vehicle  whatsoever  except  directly  across  such  footwalk  or 
sidewalk  on  necessary  occasions,  or  shall  lead,  ride,  or  drive  on  any 
such  footwalk  or  sidewalk  any  beast  except  directly  across  the  same, 
and  on  necessary  occasions,  or  shall  tie  o^  fasten  any  horse  or  other 
beast,  or  shall^suffer  the  same  to  stand  on  or  across  the  said  footwalk 
or  sidewalk,  shall  for  every  offence  forfeit  and  pay  a  sum  not  exceed- 
ing twenty-five  dollars. 

2.  Any  person  who  shall  place  or  deposit  on  any  sidewalk  in  any  of 
the  said  places,  except  in  transit,  any  boxes,  barrels,  packages,  or  any 
other  matter  or  thing  so  as  to  obstruct  free  passage  on  the  said  side- 
walk, shall,  for  every  offence,  forfeit  and  pay  a  sum  not  exceeding 
twenty-five  dollars. 

3.  Any  person  who  shall  place  or  leave  any  materials  for  building, 

2x  ' 
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such  as  mortar,  lime,  sand,  bricks,  stone  or  timber,  or  who  shall  sift  or 
screen  any  lime  in  any  of  the  said  public  streets,  lanes,  squares  or  pas- 
sages without  the  permission  of  a  stipendiary  Ma,gistrate,  shall  for 
every  offence  forfeit  and  pay  a  sum  not  exceeding  twenty-five  doUars :  ■ 
Provided,  that  any  person  building  or  repairing  a  house  or  other  erec- 
tion shall  have  the  right  to  occupy  one-third  of  the  street  in  front  of 
such  building  during  the  progress  of  such  work,  and  provided  that 
such  place,  so  occupied,  shall  be  enclosed  with  a  sufficient  fence. 

4.  Any  person,  whether  occupier  or  owner,  who  shall  fail  in  keeping 
the  causeways  or  sidewalks  free  of  snow  and  ice,  to  the  extent  of  the 
breadth  of  such  sidewalks  and  the  surface  drains  adjoining  the  same 
opposite  to  his  land,  dwelling-house,  stores,  or  other  buildings,  or  shall 
^throw  any  ice  or  snow  in  any  of  the  streets,  lanes  or  passages  without 
levelling  the  same,  shall  be  liable  to  a  penalty  not  exceeding  ten  dol- 
lars. - 

5.  Any  person  who  shall  not  keep  in  good  condition  and  repair  the 
stone  or  plank  pavement  or  causeway  opposite  to  his  land,  dwelling- 
house,  stores,  or  other  buildings',  shall  for  every  offence  forfeit  and  pay 
a  penalty  not  exceeding  twenty-five  dollars ;  and  the  Chairman  of  the 
Board  of  Works  may  cause  to  be  repaired  and  amended  the  said  pave- 
ment or  causeway,  and  shall  thereupon  be  entitled  to  recover  from  the 
owner  or  occupier  of  such  land,  dwelling-house,  store  or  other  building, 
before  any  stipendiary  Justice  in  a  summary  manner,  the  expenses  in- 
curred in  such  reparation  and  amendment,  with  costs  of  suit. 

6.  Any  person  who  shall  throw  any  stones  or  ballast,  or  anything 
else  hurtful  or  injurious,  into  any  harbor  or  roadstead  in  this  colony  or 
its  dependencies,  shall  for  every  offence  be  liable  to  a  penalty  not  ex- 
ceeding forty  dollars. 

7.  Any  person  who  shall  hereafter  in  any  way  encumber,  make 
erections  across  or  obstruct  any  of  the  public  coves,  or  the  waters 
thereof,  shall  be  liable  to  a  penalty  not  exceeding  ten  dollars  :  Pro- 
vided, that  this  section  shall  not  affect  the  rights  of  parties  to  have 
vessels  or  boats  at  wharves  adjoining  the  public  coves  for  the  purpose 
of  loading  or  discharging  cargoes. 

8.  The  stipendiary  Magistrates  and  Justices  in  Quarter  Sessions  may 
make  regulations  for  preventing  persons  from  coasting,  skating  or  slid- 
ing on  slides  or  sledges  down  the  hills  or  highways  or  streets,  throwing 
stones  in  the  said  streets,  or  playing  any  games  in  such  highways  or 
other  places  calculated  to  inconvenience  or  annoy,  and  may  impose  a 
penalty  not  exceeding  five  dollars  for  each  breach  of  such  regulations. 
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The  property  of  parents  may  be  liable  under  distress  for  any  penalty 
imposed  on  a  minor,  and  the  master  of  an  apprentice  paying  any  pen- 
alty herein  shall  be  entitled  to  recover  from  the  apprentice,  or  deduct 
from  his  wages,  such  penalty. 

9.  All  building  lots  and  improved  and  occupied  lands  fronting  on 
any  road,  street,  lane,  or  cove  within  this  colony,  and  dangerous  to 
passengers,  or  in  other  respects  a  nuisance,  shaU  be  protected  and  en- 
closed with  a  sufficient  fence ;  and  should  any  question  arise  as  to  the 
sufficiency  of  the  fence  required  by  this  or  the  third  section,  the  order 
of  a  stipendiary  Magistrate  thereon  shaU  be  final  and  binding  on  the 
owner  or  occupier  of  the  lands  to  be  protected  and  enclosed  by  such 
fence. 

10.  If  the  owner  or  occupier  of  any  building  lots,  improved  or  occu- 
pied lands,  shaU  neglect,  after  receiving  notice,  to  protect  and  enclose 
the  same  with  such  fence,  the  Chairman  of  the  Board  of  Works,  or  the 
chairman  of  the  road  Board  in  the  district  where  such  property  is  sit- 
uated, may  cause  the  same  to  be  erected  or  repaired,  and  shall  there- 
upon recover  from  such  owner  or  occupier,  before  any  Justice,  in  a 
summary  manner,  the  expenses  incurred  in  the  erection  or  repairing . 
of  such  fence,  together  with  costs  of  suit. 

11.  In  any  action  the  Chairman  of  the  Board  of  Works,  or  the  chair- 
man of  the  road  Board,  shall  bring  for  such  expenses  and  costs  against 
any  such  owner  or  occupier  of  such  building  lots,  improved  or  occu- 
pied lands,  who  shall  be  absent  from  this  colony,  service  of  a  copy  of 
the  w;rit  or  summons  in  such  case  upon  the  agent  of  the  owner,  or  on 
the  occupier  of  such  building  lots,  improved  or  occupied  lands,  shall 
be  deemed  sufficient  service  for  the  purposes  of  this  chapter. 

12.  On  information  being  given  to  any  Justice  of  any  building 
wherein  there  is  any  dangerous  chimney,  stove  pipe  or  funnel,  the 
said  Justice  shall  direct  a  constable  to  proceed  to  the  said  building 
and  examine  the  same ;  and  if  he  shall  report  to  the  said  Justice  that 
any  repairs,  alteration  or  removal  be  necessary,  the  said  Justice  upon 
hearing  the  parties  may  make  an  order  for  such  repairs,  alteration  or 
removal  to  be  made ;  and  if  such  order  shall  not  be  complied  with, 
such  Justice  shall  cause  such  removal  or  alteJktion  to  be  made  at  the 
expense  of  the  occupant  or  owner  of  the  building.  And  if  any  person 
shall  refuse  admittance  to  such  constable  while  acting  under  this  sec- 
tion, or  shall  not  make  the  removal  or  alteration  so  ordered,  he  shall 
for  each  offence  forfeit  and  pay  a  penalty  not  exceeding  twenty-five 
dollars,  to  be  recovered  together  with  the  expenses  of  removal  or  alter- 
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ationin  the  name  of  such  constable,  and  in  default  of  payment  the 
offender  may  be  imprisoned  for  a  period  not  exceeding  ^n  days. 

13.  Any  person  firing  any  gun,  pistol  or  other  fire-arm,  in  any  city, 
town  or  settlement  in  this  island,  for  the  purpose  of  creating. a  noise 
or  disturbance,  or  without  some  necessary  or  reasonable  excuse  fot  so 
doing,  shall,  for  every  such  offence,  pay  a  penalty  n'ot  exceeding 
twenty  doUars. 

14.  Any  person  who  shall  be  found  at  any  season  of  the  year  in 
any  city,  town  or  settlement  in  this  colony,  dressed  as  a  mummer, 
masked  or  otherwise  disguised,  shall  be  deemed  a  public  nuisance,  and 
may, be  arrested  by  any  peace  ofl3.cer,  without  a  warrant,  and  taken 
before  any  Justice  in  the  district  or  place  where  such  persoti  may  be 

1b»^d,  and  on  conviction  in  &'  summary  manner  before  such  Justice, 
may  be  committed  to  gaol  for  a  period  not  exceeding  seven  days,  un- 
less he  shall  pay  a  fine  not  exceeding  five  dollars. 

15.  Any  person  who  shall  use,  ride  or  drive  any  horse  or  other  ani- 
mal in  a  furious  or  improper  manner  on  any  of  the  streets,  squares, 
lanes  or  passages  of  any  qity,  town  or  settlement  in  this  island ;  or  shaU 
thereon  drive  or  suffer  to  proceed  any  cart,  carriage,  slide  or  sleigh, 
without  some  person  leading  or  guidipg  with  reins  the  horse  attached 
thereunto,  and  if  a  sleigh  or  slide  with  less  than  two, good  bells 
attached  to  the  harness  of  such  horse;  or  shall  place  or.  leave  on  any  of 
such  streets,  squares,  lanes  or  passages,  in  such  manner  as  to  obstruct 
or  endanger  the  passage  thereof,  any  horse  or  other  beast  or  cart,  car- 
riage, waggon,  sleigh  or  slide  ;.or  shall  in  any  or  on  any  cart,  carriage, 
waggon,  sleigljE  or  slide,  carry  or  convey  any  timber,  iron  or  other  arti- 
cles in  such  a  manner  as  to  protrude  two  feet  beyond  the  wheels  of 
such  cart,  waggon  or  carriage,  or,  if  a  slide  or  sledge,  beyond  the  bars 
thereof,  shall  for  every  offence  forfeit  and  pay  a  penalty  not  exceeding 
twenty-five  dollars. 

16.  AU  carts  and  waggons  employed  or  used  upon  any  of  the  public 
roads  or  streets  of  this  island  shall  have  the  owner's  name  painted  in 
full  length  on  some  conspicuous  part  thereof^  in  letters  of  not  less  size 
than  two  inches,  and  painted  in  white  on  a  black  ground,  or  black  on 
a  white  ground,  under'a  penalty  not  exceeding  ten  dollars. 

17.  All  carriages,  carts,  waggons,  catamarans,  sleighs,  and  other  vehi- 
cles shall,  by  the  person  in  charge  of  the  same,  on  meeting  any  other 
carriage,  cart,  waggon,  catamaran,  sleigh,  or  other  vehicle,  be  conduct- 
ed and  kept  on  the  left  side  of  the  road,  so  far  as  the  state  of  the  high- 
ways or  roads  will  permit,  and  each  person  conducting  such  vehicle 
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shall  give  one-half  of  the  said  road  to  the  other,  under  a  penalty  hot 
exceeding  ten  dollars. 

,  18.  Any  person  who  shall  show  or  expose  any  stallion,  kept  for  the 
purpose  of  being  let  to  mares,  except  in  such  place  as  a  Magistrate  may 
appoint,  or  except  in  necessarily  proceeding  to  or  returning  from  such 
place,  or  who  shall  allow  such  stallion  to  go  at  large  or  astray,  shall 
for  every  such  offence  forfeit  and  pay  a  penalty  not  exceeding  fifty 
dollars. 

If;  Any  person  who  shiall  cruelly  beat,  ill-treat,  over-drive,  over- 

Jiofid,  abkse-  or  torture,"  or  cause  or  procure  to  be  iU-treated,  beaten, 

^er-driven,  or  over-laden,  or  abused,  or  tortured,  any  animal,  shall, 

'for  such  offence,  forfeit  and  pay  a  penalty  not  exceeding  twenty-five 

doUars.  '  % 

20.  If  any  goats  without  a  good  substantial  yoke,  of  whidi  the 
lower  bar  shall  be  three  feet,  and  the  upper  bar  not  less  than  eighteen 
inches  in  length,  or.  any  swine  shall  be  found  wandering  or  gtraying 
in  or  about  any  of  the  streets,  squares,  lanes  or  passages  aforesaid,  any 
person  may  impound  said  goats  or  swine  in  the  nearest  common  pound, 
and  the  owner  thereof,  for  every  such  goat  or  swine  so  found  as  afore- 
saidy  shair  forfeit  and  pay  a  sum  not  exceeding  two  dollars,  together 
with  the  reasonable  charges  of  impounding  and  keeping  such  goat  or 
swine,  and  such  goat  or  swine  shall  be  detained  until  said  penalty  and 
charges  shall  be  paid ;  and  if  the  same  be  not  paid  within  two  days 
after  such  goat  or  swine  shall  be  impounded,  any  stipendiary  Justice, 
resident  in  the  said  locality,  may  declare  such  goat  or  swine  forfeited, 
and  on  two  days'  notice  in  writing  being  given  the.sanie  may  be  sold 
by  order  of  the  said  Justice,  and  the  expenses  and  penalty  deducted 
from  the  proceeds  of  such  sale :  Provided,  that  in  all  towns  or  settle- 
ments in  this  island,  except  Sarhor  Grace  and  St.^  John's;  swine  with 
a  yoke  as  aforesaid  may  be  permitted  by  the  stipendiary  Magistrate 
to  go  at  large. 

21.  Fines  and  penalties  not  otherwise  provided  for  in  this  chapter 
shaU  be-  recovered  in  the  manner  and  form  prescribed  in  the  last  sec- 
tion of  chapter  seventy-one  of  these  .consolidated  statutes,  entitled 
"Of  Nuisances."    .  * 
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CHAPTER  80. 


REBUILDING  OF  ST.  JOHN  S. 


Section 

20 — Disputes  as  to  such,  how  settled. 

21 — ^Penalty  for  non-compliance  with  direc- 
tions relating  thereto. 

22 — Parties  building  may  use  wall  on  adjoin- 
ing ground  on  certain  conditions. 

23— Levels. 

24 — Copings,  &c.,  allowed  to  project. 

25— Tenants  uudercertaiu  circumstances  to 
receive  extended  leases, 

26— Compensation,  how  recovered. 

27 — No  buildings  allowed  within  certain  lim- 
its, though  no  compensation  made. 

28— Penalty. 

29 — Koof  ladder  to  be  provided. 

30 — ^Door  and  window  sills  to  be  of  stone. 

31— 'External  porches  may  be  permitted  by 
Governor. 

32— Portions  of  streets  may  be  granted. 

33 — Ground  in  front  of,  proprietor  may  be 
taken  by  him  at  a  valuation. 

34 — Convictions. 

35 — Limits  of  town. 

36— Alteration  of  road  from  Military  road 
towards  Upper  Long  Pond. 

37 — Provision  for  payment  of  compensation 
money.  , 


Section 

1— Water  street,  &o.,  deiined.  ■ 

2 — Where  buildings  of  inflamma,ble  mate- 
rials required. 

3— Gower  street  defined. 

4 — LeMarchant  road. 
5, 6— Fire-breaks. 

7 — Authority  to  erect  marks. 

8— Plan  of  street  already  made  to  be  pre- 
served and  be  evidence. 

9 — Penalty  for  removal  of  marks. 

10 — No  new  road  to  be  less  than  fifty  feet 
wide.  Buildings  to  be  kept  twenty-five 
feet  from  the  centre  of  all  lanes,  &c. 

11— Notice  to  be  gif  en  of  intention  to  build. 

12 — Buildings  to  be  kept  back  from  centre 
of  certain  streets. 

13 — Arbitrators,  how  appoiufedl 

14 — Buildings  not  to  be  removed  at  a ' "  hea- 
vy expense." 

15 — Side  paths  to  be  ten  feet  wide.  . , 

16 — Governor  may  alter  streets. 

17 — Governor  in  Council  may  appropriate 
lands,  &c.,  necessary  for  opening  roads'J 
&c. 

18— Compensation  for  lands  so  taken,  how 
made.  ' 

19— Party  wall. 

1.  Water  street,  in  the  town  of  St.  John's,  shall  extend  from  the 
eastern  side  of  Quidi  Vidi  fire-break  on  the  east  to  Job's  bridge  on 
the  west. 

Duckworth  street,  in  the  said  town,  shall  extend  from  Quidi  Vidi 
fire-break  aforesaid  on  the  east  to  Williams's  lane  on  the  west. 

New  Gower  street,  in  the  said  town,  shall  extend  from  the  site  of 
the  late  theatre  to  Flower  Hill  fire-break. 

The  street  or  fire-break  commonly  called  George  street  shall  be 
extended  from  Waldegrave  street  to  Flower  Hill  fire-break  on  the 
west,  and  from  Queen's  street  to  Williams's  lane  on  the  east. 

The  said  streets  shall  be  of  the  respective  widths  and  according 
to  such  lines  and  boundaries  as  now  exist  and  have  been  laid  down 
under  the  superintendence  of  any  supervisor,  of  streets  regularly 
appointed ;  and  in  such  part  of  any  of  the  said  streets  where  the  lines 
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and  boundaries  have  not  been  laid  down  under  such  authority,  the 
Surveyor  General  shall  determine  such  undefined  lines  and  bounda- 
ries, which  shall  be  laid  down  by  him  according  to  the  provisions  of 
this  chapter. 

2.  No  person  shall  build,  erect  or  put  up  any  building  or  erection 
other  than  such  as  shall  be  built  of  brick,  stone  or  other  uninflamma- 
ble material,  and  roofed  or  covered  with  iron,  slate,  or  other  uninflam- 
mable material,  in  such  parts  of  the  said  town  as  are  hereinafter 
described,  that  is  to  say  : 

On  the  south  side  and  to  the  southward  of  Duckworth  street. 
On  the  south  side  and  to  the  southward  of  George  street. 
On  the  south  side  and  to  the  southward  of  a  line  drawn  parallel  to 
and  two  hundred  feet  to  the  northward  of  the  north  side  of  that  part 
of  Water  street  which  lies  between  Flower  HiU  fire-break  and  Job's 
bridge. 

And  aU  houses,  buildings  and  erections  of  wood  which,  since  the 
ninth  day  of  June,  ia  the  year  one  thousand  eight  hundred  and  forty- 
six,  have  been  already  buUt,  or  which  shall  hereafter  be  built  on  the 
south  side  and  to  the  southward  of  Duckworth  street  and  George 
street  aforesaid,  respectively ;  and  aU  houses,  buildings,  and  erections 
of  wood  which,  since  the  thirty-first  day  of  May,  in  the  year  one  thou- 
sand eight  hundred  and  fifty-one,  have  been  already  built,  or  which 
shall  hereafter  be  built  on  the  south  side  and  to  the  southward  of  the 
said  line  drawn  parallel  to  and  two  hundred  feet  to  the  northward  of 
the  north  side  of  that  part  of  Water  street  which  lies  between  Flower 
HUl  firebreak  and  Job's  bridge  as  aforesaid,  shall  be  public  nuisances, 
and  shall  be  abated  as  provided  by  this  chapter :  Provided,  that  no- 
thing in  this  chapter  shall' operate  to  prevent  any  person  occupying  any 
fishing-room  situate  to  the  eastward  of  Woodley's  cove  or  the  west- 
ward 6f  Newman  and  Company's  premises  from  building  of  wood  any 
house,  store,  stage,  flake  or  other  erection  to  be  used  by  him  or  his  ser- 
vants employed  by  him  exclusively  for  the  purpose  of  carrying  on  the 
fishery  upon  such  fishing-room. 

■  3.  Gower  street  shall  extend  from  Cochrane  Place  on  the  eastward 
to  the  site  of  the  late  theatre  on  the  westward,  and  shall  be  of  a  width 
of  not  less  than  fifty  feet  throughout  the  same,  according  to  such  lines 
and  boundaries  as  have  been  laid  down  by  the  supervisor  of  streets 
and  approved  of  by  the  Governor  in  Council ;  or  according  to  such 
lines  and  boundaries  as  may  hereafter  be  laid  down  by  the  Surveyor 
General  and  approved  of  in  the  manner  aforesaid. 
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4.  A  road  shall  be ,  opened  from  the  Freshwater  road  to  the  Gas 
Works  fire-break  as  soon  as  arrangements  shall  be  made  with  the 
several  proprietors  and  tenants  of  the  land  through  Which  such  road 
shall  run  for  the  surrender  of  their  respective  interests  therein  to  the 
Government  for  the  purpose  of  such  road ;  and  the  Surveyor  General 
shall  proceed,  under  direction  of  the  Governor  in  Council,  to  lay  out 
such  road,  which  shall  be  of  a  width  .of  not  less  than  sixty  feet^  and 
shall  be  called  the  Le  Marchant  road. 

5.  The  following  cross  streets  or  fire-breaks  shall  be  of  the  respective 
widths  and  according  to  the  lines  and  boundaries  hereinafter  prescrib- 
ed for  the  same,  that  is  to  say : 

Church  Hill  Fire-beeak. — On  the  south  side  of  Water  street  the 
said  fire-break  shall  be  eighty  feet  in  width  from  the  western  side  line 
thereof,  as  it  existed  on  the,  eighth  day  of  June  in  the  year  one  thou- 
sand eight  hundred  and  forty-six.    From  Water  street  to  Duckworth 
street  the  eastern  boundary  of  the  said  fire-break  shall  be  a  straight  line, 
which,  commencing  at  the  south-eastern  angle  of  a  house  lately  in  the 
occupancy  of  John  Berrigan,  situate  on  the  north  side  of  Water  street, 
and  erected  on  ground  belonging  to  the  estate  of  the  late  Thomas  B. 
Studdy,  shall  thence,  from  the  said  angle,  be  produced  northerly  by  the 
western  side  of  the  said  house  and  land,  and  by  ground  belonging  to 
the  crown  t6  Duckworth  street.     The  wfestern  boundary  of  the  said 
fire-break  between  the  said  streets  shall  be  the  eastern  side  of  the 
Market  House  ground.    From  Duckworth  street  to  Gower  street  the 
said  fire-break  shall  be  one  .hundred  feet  in  width,  from  the  western 
side  line  thereof  as  it  existed  on  the  eighth  day  of  June  in  the  year 
one  thousand  eight  hundred  and  forty-six ;  and  from  Gower  street  to 
the  Queen's  road  (or  road  in  front  of  the  Orphan  Asylum  school)  the 
eastern  boundary  of  the  said  fire-break  shall  be  a  line  commencing  at 
the  south-west  angle  of  a  house  lately  in  the  occupancy  of  John  Foley, 
(the  said  house  being  on  the  eastern  side  of  a  lane  leading  northerly  by 
premises  belonging  to  the  estate  of  the  late  Martha  Young,  to  the 
Queen's  road,)  and  thence  running  in  a  straight  line  northerly  two 
hundred  and  nineteen  feet,  more  or  less,  to  the  north-west  angle  of  a 
house  lately  in  the  occupancy  of  David  Murphy,  and  thence  to  con- 
tinue in  the  same  straight  line  fifty-six  feet,  more  or  lesS,  to  the  south 
side  of  the  said  Queen's  road ;  and  the  western  boundary  line  of  the 
said  fire-break,  between  the  said  Gower  street  and  the  said  Queen's 
road,  shall  be  a  line  drawn  from  a  point  on  the' north  side  of  Gower 
street,  seventy-eight  feet  from  and  to  the  westward  of  the  south-west 
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angle  of  the  said  John  Foley's  house,  to  a  point  on  the  south  side  of 
the  said  Queen's  road,  eighty  feet  from  and  to  the  westward  of  the 
north-western  angle  of  the  said  David  Murphy's  house  ;  and  from  the 
said  Queen's  road  to  the  rear  line  of  the  town,  the  western  side  line  of 
the  continuation  of  the  said  fire-break  shall  be  according' to  the  line 
heretofore  prescribed ;  and  a  parallel  line  at  the  distance  of  eighty 
feet  shall  be  the  eastern  side  of  the  continuation  of  the  said  fire-break  : 
Nothing  herein  contained  shall  be  construed  to  afifect  the  Church  of 
England  cathedral.  ; 

Codnee's  Cove  Fike-beeak. — ^A  line  drawn  from  the  harbor  along 
the  eastern  wall  of  the  house  lately  in  the  occupancy  of  Peter  H.  Carter 
&  Co.,  situate  on  the  south  side  of  Water  street,  and  the  existing  west- 
ern line  of  Adelaide  street,  to  New  Gower  street,  shall  form  the  western 
boundary ;  and  the  eastern  side  of  Codner's  cove,  and  a  line  sixty  feet 
distant  from  and  pariallel  to  the  western  side  of  Adelaide  street,  shaU 
be  the  eastern  boundary  thereof.  Between  New  Gower  street  and  the 
LeMarchant  road,  the  eastern  boundary  of  the  said  fire-break  shall  be 
a  line  commencing  at  the  north-west  angle  of  a  house  lately  occupied 
by  Thomas  Dammeral,  lying  north  of  New  Gower  street,  and  thence 
to  run  in  a  straight  line  north-westerly  one  hundred'  and  sixty  feet, 
more  or  less,  to  the  north-west  angle  of  a  house  lately  occupied  by 
John  Connelly,  and  thence  to  be  a  line  forming  an  angle  with  and 
on  the  western  side  of  the  preceding  line  equal  to  one  hundred  and 
seventy-five  degrees,  and  to  be  produced  until  the  same  strikes  the  said 
LeMarchant  road ;  and  a  parallel  line  at  the  distance  of  sixty  feet  shall 
form  the  western  side  line  of  the  said  fire-break,  between  thei  said 
'  New  Gower  street  and  the  said  LeMarchant  road. 

6.  The  following  cross-streets  or  fire-breaks,  that  is  to  say :  Quidi 
Vidi  fire-break.  Hill  of  Chips  fire-break.  King's  Beach  fire-break,  Pres- 
cott  street  fire-break,  McBride's  cove  fire-break.  Beck's  cove  fire-break, 
Queen  street,  Stuart  &  Rennie's  cove,  Flower  Hill  fire-break.  Gas 
Works  .fire-break,  and  so  much  of  the  street  known  as  Church  HiU, 
and  which  is  situate  between  the  old  churchyard  and  property  belong- 
ing to  Mr.  Charles  Henry  Renouf,  the  estate  of  the  late  John  Boyd, 
and  to  the  late  James  Tubrid,  shall  be  of  the  respective  widths  and 
according  to  such  lines  and  boundaries  as  now  exist  and  have  been 
laid  down  under  the  superintendence  of  any  supervisor  of  streets. 

7.  For  the  purpose  of  marking  out  and  making  plainly  known  the 
boundary  lines  of  the  several  streets,  fire-breaks,  cross-streets,  coves 
and  road,  hereinbefore  described,  the  said  Surveyor  General  shall  cause 

2y 
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marks  of  stone  or  iron  to  be  put  down  in  such  places  as  he  shall  deem 
necessary  for  the  purpose  aforesaid ;  and  the  lines  of  the  said  streets, 
cross-streets,  fire-breaks,  coves  and  road,  so  marked  and  described, 
shall  be  the  lines  and  boundaries  of  the  same. 

8.  The  plan  already  taken  of  the  said  streets,  cross-streets,  fire- 
breaks, coves  and  roads,  shall  be  preserved  as  a  record  of  the  lines  and 
boundaries  thereof,  and  shall  on  all  questions  touching  such  lines  and 
boundaries  be  conclusive  evidence  of  the  same. 

9.  No  person  shall  remove  any  of  the  SEfid  landmarks  without  au- 
thority in  writing  for  so  doing  being  first  obtained  from  the  Governor 
in  Council;  and  any 'person  who  shall  unlawfully  remove,  displace, 
alter,  break,  deface  or  damage  any  of  the  said  landmarks  shall  be  guilty 
of  a  misdemeanor,  and  shall  on  conviction  thereof  in  a  summary  way, 
before  any  Justice,  forfeit  and  pay  to  her  Majesty  a  fine  not  exceeding 
twenty-five  doUars  and  costs,  to  be  recovered  by  warrant  of  distress 
and  sale  of  the  oifender's  goods  and  chattels ;  and  in  default  of  pay- 
ment such  ofl['ender  shall  be  liable  to  be  committed  to  prison  for  any 
period  not  exceeding  thirty  days.  ■ 

10.  No  new  road,  street  or  lane  shall  be  opened  or  made  by  private 
parties  through  their  own  ground,  within  the  limits  of  the  said  town, 
and  upon  which  houses  shall  be  proposed  to  be  erected,  of  a  less  width 
than  fifty  feet ;  and  no  such  new  road,  street  or  lane  shall  be  opened 
or  made  within  eighty  feet  of  any  other  road,  street  or  lane  running 
parallel,  or  nearly  parallel  therewith,  used  as  a  thoroughfare  and  upon 
which  houses  or  buildings  may  front,  unless  upon  an  order  of  the 
Governor  in  Council  first  obtained  for  the  purpose ;  and  every  such 
new  road,  street  or  lane,  so  opened  or  made  contrary  to  the  provisions 
of  this  chapter,  shall  be  a  nuisance  and  be  abated  accordingly.  And  , 
aU  houses  and  buildings  hereafter  to  be  built,  whether  on  the  site  of 
any  former  building  or  not,  and  fronting  upon  any  lane,  or  any  such 
priviate  road,  street  or  lane  now  or  hereafter  to  be  opened  northward  of 
Duckworth  street  and  New  Gower  street,  within  the  said  town,  shall 
be-  at  a  distance  of  not  less  than  twenty-five  feet  from  the  centre  of 
such  lane,  street  or  road ;  and  all  persons  before  laying  down  the  sills 
or  commencing  the  erection  of  houses  or  buildings  fronting  on  such 
lanes,  streets  or  roads,  shall  give  six  days'  notice  of  their  intention  to 
the  Surveyor  General,  who  shall  direct  and  control  the  laying  down  of 
such  siUs  and  the  commencement  of  such  erections ;  and  all  parties 
offending  herein  shall  forfeit  and  pay  to  her  Majesty  a  fine  of  not  less 
than  twenty-five  dollars,  nor  more  than  fifty  dollars,  to  be  recovered 
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in  a  summary  maiiner  on  complaint  of ,  the  Surveyor  General  before 
any  stipendiary  Justice  for  the  central  district,  and  levied  by  war- 
rant of  distress  and  sale  of  the  goods  and  chattels  of  the  offender ;  and 
all  houses  and  buildings  hereafter  built  or  erected  contrary  to  the  pro- 
visions of  this  section  shall  be  public  nuisances. 

11.  No  person  shall  excavate  ,or  build  upon  the  front  line  of  any 
street,  lane  or  fire-break  within  the  town  of  St.  John's,  until  he  shall 
have  given  to  or  Ifeft  at  the  office  of  the  Surveyor  General  a  notice  in 
writing,  at  least  two  day's  before  the  commiencement  of  such  intended 
excavation  or  erection;  and  thereupon  the  Surveyor  General  shall 
examine  the  said  projected  work  and  see  that  it  conforms  to  the  line 
and  levels  of  such  street,  lane  or  fire-break ;  and  any  person  neglecting 
to  give  such  notice,  or  acting  contrary  to  the  directions  in  writing  of 
the  Surveyor  General,  according  to  the  provisions  of  this  chapter 
touching  the  said  work,  shall  be  liable  to  a  fine  not  exceeding  the  sum 
of  twenty-five  dollars,  to  be  recovered  in  a  summary  manner  before 
any  Justice  for  the  central  district,  and  levied  by  distress  and  sale  of 
the  offender's  goods  and  chattels ;  and  any  work  done  contrary  to  such 
written  directions  shall  be  a  public  nuisance  and  abated  accordingly. 

12.  No  person  shall  build  or  erect  in  the  Queen's  road.  Military 
road,  and  the  Circular  road,  the  road  between  Job's  bridge  and 
Palk's  house,  and  the  road  or  street  (being  a  continuation  of  New' 
Gower  street)  which  extends  from  Flower  Hill  fire-break  westerly  by 
the  northern  end  of  Hutchings'  street,  and  on  the  northern  side  of 
land  granted  to  the  late  honorable  Robert  Job  to  the  Marine  Parade,  or 
in  any  other '  lane  or  street  within  the  said  town  or  suburbs  which  the 
Governor  in  Council  shall  have  declared  or  may  hereafter  declare  to 
be  a  main  street,  any  house  or  other  building  nearer  to  the  centre  of 
such  lane,  road  or  street  than  twenty-five  feet,  nor  within  thirty  feet 
of  the  centre  of  the  road  leading  from  the  Ordnance  Yard  to  the 
Queen's  bridge;  and  all  houses  or  other  buildings  erected  on  any  of 
the  streets,  roads  or  lanes  named  in  this  section,  nearer  to  the  centre 
thereof  than  twenty-five  feet  and  thirty  feet  respectively,  shall  be 
public  nuisances,  and  the  like  proceedings  shall  be  had  with  respect 
to  the  same  ,and  with  respect  to  any  person  building  or  erecting  the 
same,  as  are  herein  provided  with  respect  to  other  public  nuisances. 

13.  For  the  purpose  of  ascertaining  the  damage  that  has  been  or 
may  be  occasioned  to  any  person  whose  interests  in  any  lands  or  tene- 
ments have  been  or  may  be  in  any  way  afiected  under  the  provisions 
of  this  chapter,  the  Governor  shall  appoint  two  persons  and  the  party 
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interested  in  any  such  property  shall  appoint  a  third,  which  three  per- 
sons or  any  two  of  them  shall  determine  the  amount  of  compensation, 
if  any,  to  be  paid  to  such  party  according  to  his  interest  therein.  And 
in  case  such  party  shall  refuse  or  neglect  to  appoint  an  arbitrator  with- 
in seven  days  after  notice  in  writing  so  to  do  from  the  said  two  arbi- 
trators, such  two  arbitrators  shall  name  a  third  arbitrator,  and  the 
award  of  any  two  of  them  shall  be  final  and  binding.  And  the  said 
arbitrators  shall  be  sworn  before  a  Magistrate  to  do  justice  between 
the  parties,  and  may  summon  and  require  tlie  attendance  before  them 
of  all  parties  interested  in  the  property  to  be  appraised  by  them,  or 
the  agents  of  such  parties  respectively,  and  also  all  necessary  witnesses, 
and  require  the  production  before  them  of  all  deeds  and  papers  requi- 
site to  establish  the  title  or  interest  of  any  party  claiming  compensa- 
tion in  manner  hereinbefore,  mentioned ;  and  may  examine  on  oath 
(to  be  administered  by  any  one  of  such  arbitrators)  all  such  parties  or 
their  agents,  and  all  such  witnesses,  touching  the  matters  to  be  enquir- 
ed into  by  such  arbitrators.  In  estimating  the  damage  which  may  be . 
,  occasioned  to  any  property  by  the  making,  widening  or  altering  of  any 
street,  cove  or  fire-break,  the  said  arbitrators  shall  take  into  account 
any 'additional  value  or  advantage  which  may  accrue  to  the  several 
proprietors  and  occupants  from  the  convenience  and. security  afforded 
by  the  widening  of  the  said  street ;  and  if  the  said  arbitrators  shall  be 
of  opinion  that  any  proprietors  of  ground  so  required  for  the  streets, 
fire-breaks  and  coves  as  aforesaid,  or  any  of  them,  may  be  indemnified 
at  a  less  expense  by  having  an  equal  portion  of  ground  assigned  to 
them  from  any  ground  adjoining,  and  that  such  adjoining  ground  may 
be  taken  without  material  injury  to  the  proprietor  thereof,  the  said 
arbitrators  shall  mark  oflF  and  in  like  manner  appraise  so  much  of  the 
said  adjoining  ground  as  they  may  think  sufficient  to  replace  the 
ground  required  for  the  said  streets,  fire-.breaks  and  coves,  and  the 
same  so  marked  off  shall  belong  to  the  first-mentioned  proprietors,  and 
be  in  lieu  of  all  indemnity,  and  the  appraised  value  of  the  same  shall 
be  paid  as,  and  shall  be,  a  full  satisfaction  and  release  of  the  same,  and 
of  aU  right  and  title  thereto :  Provided,  that  if  the  land  so  to  be  given 
shall  not  be  deemed  an  equivalent  for  the  land  dedicated  to  the  street 
or  fire-break,  the  said  proprietor  shall  be  paid  such  sum  as  may  be, 
with  the  land  so  to  be  given,  a  full  satisfaction  for  the  land  so  dedi- 
cated. And  the  awards  or  decisions  of  a  majority  of  the  said  arbitra- 
tors shaU  in  all  cases  be  final  and  binding  on  all  parties. 

14.  In  the  widening  of  any  of  the  streets  or  fire-breaks  established 
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by  this  chapter,  it  shall  npt  be  compulsory  to  remove  houses  or  build- 
ings without  the  previous  approval  of  the  Governor  in  Council,  and 
unless  such  removal  can  be  effected  without  involving  a  heavy  expense. 

15.  The  paths  appropriated  for  the  use  of  foot  passengers  on  each 
side  of  Water  street  and  Duckworth  street  shall  be  ten  feet  wide,  and 
shall  be  covered  with  plank  or  stone  to  that  extent  by  the  proprietor 
of  each  house  abutting  on  the  said  streets  along  the  front  of  such 
house  or  building. 

16.  The  Governor  in  Council  may,  by  order  made  and  published  in 
the  Royal  Gazette  or  by  proclamation,  suspend  or  altogether  dispense 
with  the  opening,  making,  widening  or  altering  any  fire-break,  street 
or  lane  in  this  chapter  mentioned,  or  any  part  of  any  such  fire-break, 
street  or  lane,  and  prescribe  the  width  of  aU  such  fire-breaks,  streets 
and  lanes  in  their  several  parts,  and  the  same  vary,  and  regulate  the 
width  of  all  new  streets  or  lanes  hereafter  to  be  opened,  and  the  level 
upon  which  all  streets,  lanes  and  fire-breaks  shall  be  made ;  and  also 
regulate,  alter  and  adjust  the  levels  and  widths  of  aU  foot-paths  or 
side-walks  heretofore  made  or  laid  down,  or  which  may  hereafter  be 
laid  down  in  the  said  town. 

17.  The  Governor  in  Council  may  enter  upon,  assume  possession  of, 
and  appropriate  to  the  public  use,  any  lands  that  may  be  necessary 
for  the  opening  up,  or  improving,  of  any  existing  road,  street,  lane, 
or  firebreak,  in  the  town  of  Saint  John's,  or  any  new  road,  street, 
lane,  or  fije-break,  in  the  said  town,  hereafter  to  be  opened,  and  de- 
fine the  metes  and  bounds  thereof;  and,  further,  enter  upon,  abate,  and 
remove  any  houses,  buildings,  or  other  erections,  that  may  now,  or  at 
any  time  hereafter,  be  upon  or  encumber  any  such  land  appropriated, 
or  to  be  appropriated,  as  aforesaid. 

18.  For  the  purpose  of  ascertaining  the  damage  that  has  been  or 
may  be  occasioned  to  any  person,  whose  interests  in  any  lands,  houses, 
buildings,  or  other  erections,  have  been,  or  may  be  in  any  way  affect- 
ed by  virtue  of  the  seventeenth  section  of  this  chapter,  and  for  the 
purpose  of  providing  compensation  for  such  person,  the  same  proceed- 
ings shall  be  taken  as  are  set  forth  in  the  thirteenth  section  of  this 
chapter,  and  the  award  and  oiji^er  of  the  arbitrators  shall  be  of  the 
same  force  and  effect. 

19.  Every  party  wall  within  the  limits  prescribed  for  the  erection 
of  buUdings  of  stone,  brick,  or  other  uninflammable  materials  shall 
project  above  and  beyond  the  roof  at  least  twelve  inches ;  and  no  wood 
or  inflammable  material  of  any  description,  except  doors,  door-framesj 


406  Title  xxiii.    Chap.  80.    Sec.  20—23. 

■windowrsashes,  window-frames,  and  roof-boarding,  shall  be  placed 
within  four-and-a-half  inches  of  the  outside  of  the  said  building;  and 
every  chimney  shall  extend  to  a  height  not  less  than  two  feet  above 
the  ridge-pole. 

20.  In  case  of  dispute  the  Surveyor  General  shall,  upon  the  appli- 
cation in  writing  of  any  proprietor  or  tenant  of  any  land  within  the 
said  town,  desirous  of  building  a  party  wall,  summon  before  him  the 
tenants  or  proprietors  of  the  adjoining  land,  and  thereupon  after  hear- 
ing such  parties  as  shall  attend,  make  order  as  to  the  .extent  which 
the  party  wall  between  said  parties  shall  occupy  on  the  ground  of 
each  respectively,  as  to  the  manner  in  which  the  same  shall  be  built, 
and  as  to  the  proportion  of  the  expense  thereof  to  be  paid  by  the  said 
parties  respectively:  Provided  that  for  every  award  which  may  be 
made  by  the  Surveyor  General  under  this  chapter  upon  a  party  wall, 
he  shall  be  entitled  to  receive  the  sum  of  five  dollars,  to  be  paid  in 
equal  proportions  by  the  proprietors  of  the  said  adjoining  properties. 

21.  Any  person  who  shall  neglect  or  refuse  to  comply  with  any 
order  or  direction  made  by  the  Surveyor  General  as  aforesaid  shall  be 
subject  to  a  fine  not  exceeding  twenty -five  dollars,  to  be  recovered 
with  costs,  in  a  summary  manner,  by  any  party  who  shall  sue  for  the 
same  before  a  stipendiary  Justice  of  the  central  district,  and  shall  be 
levied  by  distress  and  sale  of  the  off'ender's  goods  and  chattels ;  one 
moitety  of  which  fine  shall  be  paid  to  the  party  sueing  for  the  same, 
and  the  other  moiety  shall  be  paid  to  the  Receiver  General  for  the  use 
of  the  colony ;  and  the  proportion  of  the  cost  of  such  wall  to  be  paid 
as  aforesaid  may  be  recovered  in  an  action  of  assumpsit  for  work, 
labour  and  materials,  in  the  Supreme  Court. 

22.  When  any  party  shall  be  desirous  of  building  on  his  own  land, 
and  shall,  for  the  purpose  of  such  building,  use  in  any  manner  a  wall 
already  built  by  another  party  upon  the  adjoining  land,  the  Surveyor 
General  shall,  upon  the  application  of  either  the  party  so  building  or 
the  party  who  shall  have  built  as  aforesaid,  summon  the  said  parties 
before  him,  and  after  hearing  such  parties  as  may  attend  upon  such 
summons,  direct  that  the  party  biiUding  shall  have  the  use  of  the  said 
wall  to  the  extent  required  by  him  upon  paying  such  proportion  of 
the  original  cost  thereof  as  the  Surveyor  General  shall  deem  just ; 
which  proportion  may  be  recovered  by  the  party  entitled  thereto,  in 
manner  provided  in  the  twenty-first  section. 

23.  The  Governor  may  cause  levels  to  be  taken  by  the  Surveyor 
General  of  the  several  streets,  lanes  and  fire-breaks  within  the  said 
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town,  by  which  levels  all  parties  shall  be  required  to  govern  them- 
selves. 

24.  All  copings,  parapets,  cornices  or  overhanging  roofs,  blocking 
courses,  cornices,  piers,  columns,  pilasters,  entablatures,  facias,  door  and 
window  dressings,  balconies  at  least  ten  feet  above  the  level  of  the 
street,  or  other  architectural  improvements,  may  project  beyond  the 
general  line  of  fronts  in  any  street,  lane  or  fire-break:  Provided,  that 
within  the  limits  prescribed  for  the  erection  of  buildings  of  stone,  brick 
or  other  uninflammable  material,  they  be  wholly  composed  of  such 
uninflammable  materials. 

25.  In  every  case  wherein  any  tenant  holding  under  a  lease  com- 
mencing previously  to  the  ninth  day  of  June  in  the  year  one  thousand 
eight  hundred  and  forty-six,  and  not  surrendered  in  consequence  of 
the  fire  which  occurred  in  the  said  town  on  that  day,  shaU  by  law  have 
been  or  be  compelled  to  build  of  brick,  stone,  or  any  other  uninflam- 
mable material,  where  such  tenant  might  otherwise  have  built  of  wood, 
such  tenant  shall,  at  the  expiration  of  such  lease,  receive  from  his  land- 
lord compensation  either  by  an  extension  of  his  lease  for  such  period 
as  shall  not  (including  the  unexpired  term)  exceed  forty  years  in  the 
whole,  or  by  payment  of  a  sum  of  money,  as  may  be  determined  by 
any  two.  of  three  arbitrators,  of  whom  one  shall  be  appointed  by  the 
landlord,  one  by  the  tenant,  and  the  third  by  the  arbitrators  already 
chosen. 

26.  In  the  event  of  any  such  intended  arbitration  not  being  carried 
into  effect,'  either  from  the  refusal  of  the  landlord  to  appoint  an  arbi- 
trator or  from  the  disagreement  of  the  arbitrators,  or  from  any  cause 
other  than  the  refusal  of  the  tenant  to  appoint  an  arbitrator,  such 
compensation  as  aforesaid  may  be  recovered  in  an  action  of  assumpsit, 
as  for  money  paid,  to  be  brought  against  the  landlord  in  the  Supreme 
Court. 

27.  No  person  shall  build,  construct,  erect  or  excavate,  or  proceed  in 
the  commencement  or  completion  of  any  house,  building,  fence  or  other 
erection,  within  the  lines  and  boundaries  by  law  defined  and  prescrib- 
ed as  and  for  the  width  of  any  road,  street,  cove,  or  fire-break  in  the 
said  town,  whether  the  party  owning  or  claiming  any  interest  in  any 
such  ground  embraced  within  the  said  lines  and  boundaries  shall  or 
shall  not  have  been  paid  or  tendered  compensation  for  the  same. 

28.  Any  person  infringing  the  provisions  of  this  chapter  or  any  order 
made  by  the  Governor  in  Council,  shall  be  subject  and  liable  to  a  pen- 
alty not  exceeding  fifty  dollars,  to  be  recovered  in  a  summary  way 
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before  any  stipendiary  Justice  for  the  central  district,  and  shall  be 
levied  by  distress  and  sale  of  the  offender's  goods  and  chattels,  or  in 
case  of  non-paymen^  by  imprisonment  for  any  period  not  exceeding 
two  months  ;  and  all  buildings  or  erections  which  shall  be  erected  or 
constructed  in  contravention  of  this  chapter  or  of  such  order,  or  which 
shall  be  in  any  manner  commenced  to  be  erected  or  constructed,  and 
aU  such  excavations,  shall  be  public  nuisances,  and  may  be  abated  by 
any  stipendiary  Justice  for  the  central  district,  who  shall  upon  com- 
plaint of  the  Surveyor  General  or  other  person,  and  after  hearing  the 
party  complained  of,  or  in  default  of  his  appearance,  upon  being  satis- 
fied that  such  party  had  been  duly  summoned  for  that  purpose,  or 
that  a  summons  for  such  purpose  had  been  left  in  or  upon  the  house, 
building,  erection  or  excavation  complained  of,  make  order  for  the 
abatement  of  such  nuisance,  and  shall  furnish  such  assistance  of  con- 
stables and  others  as  may  be  necessary  for  that  purpose ;  and  the 
person  who  has  wilfully  committed  or  shall  wilfuUy  commit  or  con- 
tinue any  such  nuisance,  shall,  on  proof  thereof  in  a  summary  way 
before  such  stipendiary  Justice,  be  convicted  and  pay  for  every  such 
offence  a  penalty  not  exceeding  twenty-five  dollars,  to  be  levied  with 
costs  and  expenses,  including  those  of  the  removal  of  the  nuisance,  by 
■  warrant  of  distress  of  such  Justice  upon  the  goods  and  chattels  of  the 
defendant.  This  section  shall  not  apply  to  buildings  of  brick  or  stone 
erected  pursuant  to  the  act  ninth  and  tenth  Victoria,  chapter  three. 

29.  A  substantial  ladder  shall  be  fixed  to  the  roof  of  every  dwelling 
house,  and  kept  in  good  repair,  except  where  a  regular  access  to  the 
roof  from  the  inside  is  provided,  and  such  ladder  shall  be  provided  by 
the  proprietor  of  such  dwelling  house.  And  every  proprietor  of  a 
dwelling  house  who  shall  make  default  herein,  shall  for  every  offence 
forfeit  and  pay  a  fine  of  two  dollars,  to  be  recovered  with  costs  in  a 
summary  way  before  any  stipendiary  Justice  for  the  central  district, 
and  levied  by  warrant  of  distress  and  sale  of  the  offender's  goods  and 
chattels. 

,  30.  All  door  and  window  sills  in  'any  house  or  building,  which  by 
law  hath  been  or  shall  be  required  to  be  built  of  uninflammable  mate- 
rials, shall  be  of  stone  or  other  uninflammable  material ;  and  every 
person  who  since  the  first  day  of  May,  in  the  year  one  thousand  eight 
hundred  and  forty-nine,  has  used  or  caused  to  be  used,  in  any  such 
building,  any  door  or  window  sill  other  than  such  as  is  herein  direct- 
ed, and  shall  not  remove  the  same  after  one  month's  notice  in  writing 
from  the  Surveyor  General,  shall  forfeit  and  pay  for  every  such  door 
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or  window-sill  a  fine  of  four  dollars,  to  be  recovered  with  costs,  at  the 
suit  of  the  Surveyor  General  in  a  summary  mariner  before  a  stipendiary 
Justice,  and  shall  cause  every  such  door  or  window-sill  to  be  removed 
and  replaced  with  a  sill  of  stone  or  other  uninflammable  material,  with- 
in such  time  as  shall  be  prescribed  by  the  Surveyor  General,  in  any  such 
case  for  that  purpose. 

31.  The  Governor  in  Council  may  permit  the  erection  of  external 
wooden  steps  to  stores  and  other  buildings,  where  buildings  of  unin- 
flammable materials  are  required  to  be  erected,  provide'd  such  steps  are 
not  upon  any  of  the  public  streets,  coves,  or  lanes,  and  also  of  winter 
porches,  between  the  first  of  November  and  the  first  of  May  (in  any 
of  the  streets  other  than  Water  street,  and  the  coves  south  thereof) ; 
and  railings,  entablatures  and  pilasters,  and  other  erections  of  the  like 
kind  upon  any  of  the  streets  and  lanes,  of  such  size  and  dimensions, 
and  on  such  terms  and  subject  to  such  regulations  as  the  Governor  in 
Council  shall  prescribe. 

32.  Wherever,  by  the  making,  altering  or  widening,  any  street,  lane 
or  fire-break,  or  any  portion  of  such  street,  lane  or  firebreak  hath  been 
or  may  hereafter  be  exchanged  for  other  ground,  the  Governor  in  Coun- 
cil may  grant  such  portion  of  such  street,  lane  or  fire-break  to  the  party 
to  whom  the  same  hath -been  or  may  be  assigned. 

33.  Where,  by  the  alteration  of  any  street,  lane  or  fire-break  under 
any  law  heretofore  made,  any  portion  of  ground  not  embraced  within 
the  new  line  of  such  street,  lane  or  fire-break  shall  be  adjoining  to  or 
extending  along  the  frontage  of  any  proprietor,  such  portion  of  ground 
shall  be  set  off"  to  and  shall  be  taken  by  such  adjoining  proprietor  to 
the  extent  of  his  frontage,  at  a  valuation  to  be  ascertained  by  two 
arbitrators,  one  to  be  named  by  the  proprietor  and  one  by  the  Gover- 
nor in  Council,  and,  in  case  of  disagreement,  by  a  third  arbitrator  to  be 
chosen  by  the  two  arbitrators ;  but  should  the  said  proprietor  neglect 
to  appoint  such  arbitrator  after  six  days'  notice  to  be  given  by  the 
Surveyor  General,  or  should  such  arbitrators  refuse  or  neglect  to  con- 
cur in  the  appointment  of  a  third  arbitrator,  or  to  act,  the  Surveyor 
General  shaU  appoint  an  arbitrator,  and  the  amount  awarded  by  such 
arbitrators  shall  be  deducted  from  the  compensation  now  or  hereafter 
to  be  payable  to  any  such  proprietor ;  and  in  case  the  compensation  has 
been  made,  or  no  compensation  shall  be  payable  to  him,  such  amount 
shall,  in  case  of  refusal  to  pay  the  same,  (if  the  Governor  in  Council, 
upon  hearing  the  proprietor  or  his  agent,  and  upon  consideration  of 
the  award,  and  of  all  the  circumstances  of  the  case,  shall  think  fit  so 

2z 
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to  order,)  be'  levied  by  warrant  of  distress  and  the  sale  of  the  lands, 
goods  or  chattels  of  such  proprietor,  to  be  issued  by  a  stipendiary  Jus- 
tice for  the  central  district,  upon  the  production  before  him  of  the  said 
award  and  the  said  order  of  the  Governor  in  Council ;  and  the  said 
land,  so  to  be  set  off  and  to  be  taken  or  purchased,  shall  be  conveyed 
by  grant  to  the  purchaser  or  to  the  party  to  whom  the  same  shall  be  so 
assigned  as  aforesaid. 

34.  The  Justice  before  whom  complaints  for  convictions  under  this 
chapter  may  b^  had,  may  enforce  by  summons  (and  by  warrant  if 
such  summons  be  disobeyed)  the  attendance  of  witnesses  at  the  hear- 
ing of  such  complaints,  and  no  conviction  shall  be  quashed  for  want.of 
form, 

35.  For  the  purposes  of  this  chapter  the  boundaries  and  limits  of 
the  said  town  of  St,  John's  shall  be  as  foUows :  Commencing  at  the 
harbor  and  running  along  the  course  of  the  Monday  Pond  brook  until 
it  strikes  the  Monday  Pond  road ;  thence  in  a  straight  line  to  Ren- 
nie's  Mill  bridge  on  the  old  Portugal  Cove  road ;  thence  by  the  course 
of  the  stream  running  into  Quidi  Vidi  lake ;  thence  from  the  mouth  of 
the  said  stream  in  a  straight  line  to  the  Ordnance  boundary  line 
where  it  is  intersected  by  the  main  road  leading  to  Signal  Hill; 
thence  by  .the  Ordnance  boundary  line  to  the  harbor  of  St.  John's ; 
thence  by  the  waters  of  the  liarbor  to  the  place  of  beginning. 

36.  The  Governor  in  Council  may  alter  the  line  of  xoad  leading 
from  the  Military  road  towards  Upper  Long  pond,  and  for  such  pur- 
pose shut  up  and  close  a  certain  portion  of  a  public  road  leading  from 
the  town  of  St.  John's  to  Upper  Long  pond,  commencing  at  the 
south-west  angle  of  the  iron  railing  enclosing  the  grounds  of  the 
Roman  Catholic  cathedral,  and  running  thence  in  about  a  north-west 
direction  to  the  extent  of  about  sixteen  chains,  more  or  less,  the  road 
or' portion  of  road  above  mentioned  henceforth  to  be  and  remain  shut 
and  closed  from  public  use ;  and  the  part  so  closed  may  be  leased  in 
such  manner  as  the  Governor  in  Council  may  deem  fit;  and  there  may 
be  opened  and  appropriated  to  public  use  a  hew  road  of  not  less  than 
sixty  feet  wide,  commencing  at  the  south-west  angle  of  the  iron,  rail- 
ing before  mentioned  and  running  towards  Fort  Townshend  in  a 
curved  line,  and  thence  in  about  a  north-east  direction  until  it  meets 
or  abuts  on  the  said  Upper  Long  Pond  road,  at,  about  or  beyond  the 
extent  of  sixteen  chains  from  the  said  south-west  angle  of  iron  rail- 
ings, the  said  last-mentioned  road  lying  and  being  to  the  westward  of 
land  recently  leased  to  the  Most  Reverend  Doctor  Power ;  the  road  so 
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to  be  appropriated  to  be  opened  and  made  as  nearly  a.s  practicable  in 
pursuance  of  the  foregoing  directions. 

37.  In  payment  of  any  amount  exceeding  one  hundred  dollars  for 
compensation  under  this  chapter,  the  Governor  in  Council  may  cause 
to  be  issued  to  the  parties  entitled  a  debenture  in  the  form  to  this 
chapter  annexed,  and  sums  under  that  amount  the  Eeceiver  General 
shall,  on  warrant  from  the  Governor,  pay  out  of  any.moneys  unappro- 
priated in  his  hands. 


FORM. 

'    i 

COLONY   OF   NEWFOUNDLAND. 

Debenture,  No.  § 

By  virtue  of  chapter  eighty  of  the  consolidated  statutes  of  *this 
colony,  entitled  "  Rebuilding  of  St.  John's,"  the  bearer  hereof  is  enti- 
tled to  receive,  at  the  office  of  the  Receiver  General,  within 
years  from  the  date  hereof,  the  sum  of  dollars 

and  cents,  and  also  interest  on  the  same  at  the 

rate  of  five  dollars  per  centum  per  annum  on  the  last  days  of  June 
and  December  in  each  year,  on  production  of  this  debenture  at  the 
office  of  the  Receiver  General. 

Dated  at  St.  John's,  Newfoundland,  this  day  of 

anno  Domini,  18 

(Signed) 

Receiver  General. 
(Countersigned) 

Colonial  Secretary. 
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CHAPTER  81. 

RE-BUILDING  OF  HARBOR  GRACE. 


Section 

1 — Water  street,  extent  of,  &o. 
2 — Governor  in  Council  may  widen  streets. 
•  3— Proprietors  of  land  taken  to  be  compen- 
■    sated.    Mode  of  ascertaining  value. 
4 — Adjoining  land  may  be  awarded  in  lieu  of 
-money.' 


Section 
5— Houses  built  prior  to  13th  April,  1858, 

need  not  be  removed. 
6 — Buildings  within  certain  boundaries  to  be 

of  uninflammable  materials. 
7 — Limits  of  town. 
8 — Provision  for  payment  of  compensation 

money. 


1.  Water  street  in  the  town  of  Harbor  Grace  shall  extend  from  the 
Carbonear  road  on  the  east  to  Main's  brook  on  the  west,  and  shall  be 
seventy  feet  wide  throughout,  and  All  buildings  which  shall  be  erected 
on  the  south  side  and  to  the  southward  of  said  street  shall  be  built  of 
brick,  stone,  or  other  uninflaminable  material,  and  roofed  or  covered 
with  iron,  slate,  or  other  uninflammable  material. 

2.  The  Governor  in  Council  may,  by  order,  cause  any  of  the  streets 
in  the  said  town  to  be  widened  to  such  an  extent  as  he  may  deem 
expedient. 

3.  All  persons  being  the  owners  or  tenants  of  lands  or  tenements 
within  the  said  town,  whose  interests  shall  be  in  any  way  affected  by 
carrying  into  operation'the  provisions  of  this  chapter,  shall,  after  such 
land  or  tenements  are  marked  off  and  appropriated  for  the  uses  afore- 
said, be  paid  compensation  for  any  damage  they  may  sustain  in  that 
beha,lf ;  and  for  the  purpose  of  ascertaining  the  amount  of  such  com- 
pensation, the  party  interested  in  the  property  affected  shall  name  an 
arbitrator,  who,  with  an  arbitrator  to  be  appointed  by  the  Governor  in 
Council,  shall  appraise  the  value  of  the  said  property;  and  in  case  any 
party  interested  in  such  property  shall  neglect  or  refuse  to  appoint 
an  arbitrator  within  three  days  after  notice  so  to  do,  the  Governor  in 
Council  may  appoint  such  arbitrator.  The  two  arbitrators,  whether 
appointed  by  the  Governor  in  Council  or  otherwise,  shall,  if  necessary, 
appoint  a  third  arbitrator,  and  the  award  of  any  two  of  such  arbitra- 
tors shall  be  final.  The  said  arbitrators  shall  be  sworn  before  a  Justice 
faithfully  and  impartially  to  discharge  their  duties  under  this  chapter. 

4.  If  the  said  arbitrators  shall  be  of  opinion  that  any  proprietor  of 
any  ground  required  for.  the  said  street  or  fire-break  may  be  indem- 
nified at  a  less  expense  to  the  public  by  having  an  equal  portion  of 
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ground  assigned  to  him  from  any  ground  adjoining,  and  that  such  ad- 
joining gi'ound  may  be  taken  without  material  injury  to  the  proprietor 
thereof,  the  said  arbitrators  may  mark  off  so  much  adjoining  ground 
as  they  shall  think  sufficient  to  replace  the  ground  required  for  the 
said  street  or  fire-break ;  and  the  ground  so  marked  off  shall  belong 
to  the  first-mentioned  proprietor  and  shall  be  in  lieu  of  all  indemnity 
whatever,  and  the  value  of  the  same  so  to  be  ascertained  by  arbitra- 
tion shall  be  paid  to  the  proprietor  from  whom  the  same  was  taken, 
and  shall  be  a  full  satisfaction  and  release  of  the  same  and  of  all  right 
and  title  thereto  :  Provided  that  if  the  land  so  to  be  given  shall  not 
be  deemed  an  equivalent  for  the  land  dedicated  to  the  said  street 
or  fire-break,  the  said  proprietor  shall  be  paid  such  sum  as  may  be, 
with  the  land  so  to  be  given,  a  full  satisfaction  for  the  land  so  dedi- 
cated. 

5.  In  widening  the  said  streets  or  fire-breaks  it  shall  not  be  compul- 
sory to  remove  any  houses  or  buildings  erected  prior  to  the  thirteenth 
day  of  April  in  the  year  one  thousand  eight  hundred  and  fifty-eight, 
without  the  previous  approval  of  the  Governor  in  Council,  and  unless 
such  removal  can  be  effected  without  entailing  a  heavy  expense. 

6.  Allhouses,  buildings,  or  erections  of  wood  which  shall  hereafter 
be  built  on  the  south  side  and  to  the  southward  of  Water  street  afore- 
said, shall  be  pilblic  nuisances,  and  may  be  abated  by  order  of  any 
stipendiary  Justice ;  and  the  party  erecting  or  building  any  such 
houses,  buildings  or  erections  of  wood,  contrary  to  the  provisions  of 
this  chapter,  shall  be  liable  for  every  such  offence  to  pay  a  fine  not 
exceeding  fifty  dollars,  to  be  recovered  before  such  stipendiary  Jus- 
tice in  a  summary  way  by  any  person  ;  and  when,  recovered,  shall  be 
paid  over  to  the  Receiver  General  for  the  use  of  the  colony. 

.  7.  For  the  purposes  of  this  chapter  the  limits  of  the  said  town  shall 
be  as  follows  :  Commencing  at  the  end  of  the  Carbonear  road  on  the 
east,  and  thence  by  the  waters  of  the  harbor  until  reaching  Main's 
brook  on  the  west,  thence  following  the  course  of  said  brook  until  it 
reaches  the  continuation  of  Harvey  street  or  the  postal  road  on  the 
north,  thence  following  the  north  side  of  the  said  postal  road  and  Har- 
vey street  to  the  Carbonear  road  on  the  east,  and  thence  following  the 
said  Carbonear  road  south  to  the  place  of  commencement. 

8.  In  payment  of  any  amount  exceeding  one  hundred  dollars  for 
compensation  under  this  chapter,  the  Governor  in  Council  may  cause 
to  be  issued  to  the  parties  entitled  a  debenture  in  the  form  to  .this 
chapter  annexed,  and  any  sum  under  that  amount  the  Eeceiver  Gen- 
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eral  sball,  on  warrant  from  the  Governor,  pay  out  of  any  moneys  ■ 
unappropriated  in  his  hands. 


FOEM.' 

COLONY  OF ' NEWFOUNDLAND. 

Debenture,  No.  $ 

By  virtue  of  the  eighty-first  chapter  of  the  consolidated  statutes  of 
this  colony,  entitled  "  Kebuilding  of  Harbor  Grace,"  the  bearer  hereof 
is  entitled  to  receive  at  the  office  of  the  Receiver  General,  within 

years  from  the  date  hereof,  the  sum  of  . 
dollars  and  cents„and  also  interest  on  the  same 

at  the  rate  of  five  dollars  per  centum  per  annum  on  the  last  days  of 
June  and  December  in  each  year,  on  production  of  this  debenture  at 
th6  office  of  the  Receiver  General. 

Dated  at  St.  John's,  Newfoundland,  this  day  of 

anno  Domini,  18 

(Signed)  ^ 

Receiver  General. 


(Countersigned) 


Colonial,  Secretary. 


CHAPTER  82. 


RE-EUILDING   OF   CAHBONEAE. 


Section 

1 — Orders  of  Governor  in  Council  confirmed. 

2— Boundaries,  &c. ,  of  main  street  prescribed . 

S^Silrveyor  General ,  to  mark  out  lines  of 
streets  and  fire-breaks. 

4 — Penalty  for  building  on  streets  or  fire- 
breaks. 

5— Compensation  to  be  made.     Arbitration. 


Section 

6 — Manner  of  paying  compensation  awarded. 

7 — Adjoining  land  to  be  marked  off. 

8— Houses,  &c.,  on  south  side  of  main  street 
to  be  roofed  with  uninflammable  mate- 
rials. 

9 — Line  of  main  street. 
Schedule. 


1.  All  orders  made  by  the  Governor  in  Council,  in  pursuance  of  the 
provisions  of  an  act  passed  in  the  fifteenth  year  of  the  reign  of  her 
present  Majesty,  and  entitled  "An  act  to  amend  the  Carbonear  street 
act,"  so  far  as  the  same  have  been  acted  on,  are  hereby  declared  valid. 

2.  The  main  street  of  Carbonear,  save  as  it  may  be  altered  by  sec- 
tion nine  of  this  chapter,  shall  extend  around  the  harbor  thereof  from 
Taylor's  beach  on  the  south  side,  round  the  Pond  head  on  the  west 
end  of  the  said  harbor,  and  thence  eastward  to  Crocker'^  Cove  bridge. 
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and  shall  be  sixty  feet  wide  in  every  part  thereof;  the  south  side 
or  water  side  line  of  the  said  main  street  shall  be  and"  run  as  follows, 
that  is  to  say :  Between  the  north-east  angle  of  James  Rough's 
house  and  the  north-west  angle  of  Forward's  stone  store  the  said  line 
shall  run  straight ;  between  the  north-east  angle  of  the  said  stone 
store  and  the  north-west  angle  of  John  Connelly's  house  the  said  line 
shall  run  in  such  a  direction  as  the  Surveyor  General  shall  determine ; 
and  between  the  north-ea^t  angle  of  Casey's  house  and  the  north-west 
angle  of  Israel  L.  McNeil's  house  the  said  line  shall  run  straight;  and 
all  other  parts  of  the  said  south  or  water  side  line  shall  remain'  unal- 
tered and  as  they  were  previously  to  the  fire  which  happened  at  Car- 
bonear  on  the  fifth  day  of  November,  in  the  year  one  thousand  eight 
hundred  and  sixty;  and  all  houses,  stores,  buildings  and  erections 
whatsoever,  which  shall  at  any  time  hereafter  be  erected  or  built  on  or 
near  the  said  street,  whether  the  same  be  erected  on  any  vacant  spot 
of  ground,  or  upon  the  site  of' any  former  building,  shall  be  made  to 
conform  to  the  width  of  the  said  street  as  the  same  is  hereby  estab- 
lished, and  defined :  Provided,  that  nothing  herein  contained  shall 
make  it  compulsory  to  remove  any  house  or  store  which  hath  been 
erected  before  the  seventh  day  of  March,  in  the  year  one  thousand  eight 
hundred  and  sixty-one. 

3.  The  Surveyor  General  shall  lay  down  and  mark  out  the  lines  of 
the  said  street  according  to  the  boundaries  defined  in  this  chapter,  and 
also  mark  out  the  line  and  extent  of,  and  form  at  his  discretion  a  new 
street  at  Carbonear;  to  be  fifty  feet  wide,  and  which  new  street  shall 
run  in  a  parallel  course,  as  near  as  may  be,  with  the  aforesaid  maia 
street ;  and  also  mark  out,  make  and  form  three  cross-streets  or  fire- 
breaks. Such  cross-streets  shall  be  at  least  seventy  feet  wide,  and 
shall  extend  from  the  harbor  of  Carbonear,  northwardly,  to  such  new 
street,  and  shall  be  laid  out,  as  nearly  as  may  be,  at  right  angles  with 
the  said  new  street ;  and  after  such  time  as  any  of  the  said  streets 
and  fire-breaks  (which  shall  first  be  arpproved  of  by  the  Governor  in 
Council)  shall  be  laid  out,  and  compensation  shall  be  made  or  tendered 
for  the  property  necessarily  appropriated  for  such  purposes,  in  the 
manner  hereinafter  provided,  the  ground  included  in  any  of  the  said 
streets  or  fire-breaks  shall  be  public  property ;  and  aU  buildings  and 
erections  which  then  remain,  or  hereafter  may  be  placed  or  erected  on 
the  said  ground,  shall  be  public  nuisances  and  may  be  abated  by  order' 
of  any  stipendiary  iSlagistrate. 

4.  No  person  shall  build,  construct,  erect,  or  excavate  or  otherwise 
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proceed  in  the  commencement  of  any  building  or  erection  within  the 
limits  and  boundaries  of  the  said  main  street,  as  defined  in  this 
chapter,  nor  within  the  lines  marked  or  tjitat,  may  be  marked  out  by 
the  Surveyor  General,  and  approved  of  by  the  Governor. in  Council, 
as  and  for  the  width  of  any  street  or  firebreak,  whether  the  party 
owning  or  claiming  an  interest  in  the  ground  embraced  within  the 
limits  of  any  such  street  or  firebreak  shall  or  shall  not  have  been  paid 
or  tendered  compensation  for  the.  same ;  and  all  such  buildings  and 
erections  which,  from  and  after  the  seventh  day  of  March  aforesaid, 
have  been  or  shall  be  so  erected  or  constructed,  or  in  any  manner  com- 
menced to  be  so  erected  or  constructed,  shall  be  public  nuisances,  and 
shall  be  abated  by  order  of  any  stipendiary  Magistrate,  who,  after 
hearing  the  party  complained  of,  or,  in  default  of  his  appearance  on 
being  summoned  for  .that  purpose,  if  such  nuisance  be  proved,  shall 
make  an  order  for  the  abatement  thereof,  which  order  shall  be  carried 
into  effect  by  such  means  as  such  stipendiary  Magistrate  may  deem 
expedient.  <  i 

5.  All  owners  or  occupiers  of  lands  and  tenements  within  the  said 
town,  whose  interests  shall  be  in,  any  way  affected  by  the  carrying  of 
the  provisions  of ,  this  chapter  into  operation,  shall,  btfuiu  juuh  ItiiuAs 
ftaMtf^f'n'i'"iilH"4rriiJ-l~W--^»-ppT:npriflitpd.  ^^Q-y-^hy  iw^^'Of^r^mid,  be  paid 
,  compensation  for  any  damage  they  may  sustain  in  that  behalf;  and 
for  the  purpose  of  ascertaining  the  amount  of  compensation  to  be  made 
in  any  case,  the  party  interested  in  the  /property  affected  shall  name 
an  arbitrator,  and  the  Governor  in  Council  shall  name  an  arbitrator, 
and  such  two  arbitrators  shall,  if  necessary,  name  a  third ;  and  in  case 
any  party  interested  in  such  property  shall  refuse  or  neglect  to  ap- 
point an  arbitrator  within  seven  days  after  notice  so  to  do,  or  in  case 
the  arbitrators  shall  disagree  in  the  choice  of  a  third  arbitrator,  in 
either  case  the  Governor  in  Council  shall  appoint  a  third  arbitrator ; 
the  award  of  any  two  of  such  arbitrators  ■  shall  be  binding  between  all 
parties  to  such  arbitration ;  and  the  said  arbitrators'  shall  be  sworn 
before  a  Magistrate  to  do  justice  between  the  parties,  and  may  sum- 
mon and  require  the  attendance  before  them  of  all  .parties  interested 
in  the  property  to  be  appraise(j,  by  them  or  the  agents  of  such*  par- 
ties, and  also  all  witnesses,  and  require  the  production  before  them 
of  aU  deeds  and  papers  requisite  to  establish  the  title  or  interest  of 
any  painty  claiming  in  manner  hereinbefore  mentioned ;  and  shall  have 
power  to  examine  on  oath  (to  be  administered  by  any  one  of  such 
arbitrators)  all  such  parties  or  their  agents,  and  all  such  witnesses 
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touching  the  matters  to  be  enquired  into  by  such  arbitrators  ;  and  in 
estimsiting  the  damage  which  may  be  ocpasioned  to  any  property  under 
this  chapter,  the  said  arbitrators  shall  always  take  iiito  account  any 
additional  value  or  advantage  which  may  accrue  to  the  several  pro- 
prietors and  occupants  from  the  convenience  and  security  afforded  by 
the  widening  and  opening  of  the  said  streets  or  fire-breaks.  No 
expenditure  shall  be  incu,rred  for  carrying  this '  phapter  into  opera- 
tion until  an  estimate  of  the  whole  cost  of  the  improvements  herein 
contemplated  shall  first  have  been  prepared  and  submitted  by  the 
Surveyor  General  to  the  Governor  in  Council,  and  the  consent  of  the 
Governor  in  Council  to  such  expenditure,  and  to  the  time  when ,  such 
improvements  shall  be  made,  shall  first  have  been  obtained. 

6.  The  Governor  may  draw  warrants  on  the  Receiver  General  for 
the  payment  of  compensation  to  be  awarded  under  this  chapter ;  and 
in -discharge  of  such  warrant  for  any  amount  not' less  than  one  hun- 
dred dollars,  drawn  upon  him  for  such  purpose  by  the  Governor,  the 
Receiver  General  shall  pay  the  partiSs  in  whose  favor  such  warrant 
shall  be  drawn  the  amount  of  compensation  to  which  he  may  be 
entitled,  by  debentures  payable  within  ten  years  from  the  date  thereof, 
and  bearing  interest  at  the  rate  of  fi»»  dollars  per  centum  per  annum, 
which  debentures  shall  be  redeemable  after  three  months'  notice  given 
in  the  Royal  Oazette,  at  the  expiration  of  which  notice  all  interest,  on 
all  such  debentures  mentioned  therein  shall  cease ;  and  all  interest 
payable  upon  sums  for  which  such  debentures  shall  be  issued  as  afore- 
said, shall  be  payable  half-yearly  at  the  office  of  the  Receiver  General, 
on  the  production  of  such  de\)entures  before  him,  on  the  last  days  of 
June  and  December,  in  each  year,  and  such  debentures  shall  be  assign- 
able and  (save  those  already  issued)  shall  be  according  to  the  form  in 
the  schedule  to  this  chapter  annexed. 

7.  If  the  said  arbitrators  shall  be  of  opinion  that  any  proprietor  of 
any  lands  required  for  any  street  or  fire-break  may  be  indemnified  at 
a  less  expense  to  the  public  by  having"  an  equal  portion  of  ground 
assigned'to  him  from  any  ground  adjoining,  and  such  adjoining  ground 
may  be  taken  without  material  injury  to  the  proprietor  thereof,  the 
said  arbitrators  may  mark  off  so  much  of  the  adjoining  ground  as  they 
shall  think  sufficient  to  replace  the  ground  required  for  such  street  or 
fire-break,  and  the  ground  so  marked  off  shall  belong  to  the  first-men- 
tioned proprietor,  and  shall  be  in  lieu  of  all  indemnity ;  and  the  value 
of  the  same,  to  be  ascertained  by  arbitration  in  the  manner  aforesaid, 
shall  be  paid  as  aforesaid  to  the  proprietor  from  whom  the  same  was 

3a 
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taken,  and  such  payment  shall  be  a  full  satisfaction  and  release  of  the 
same,  and  of  all  right  and  title  thereto :  Provided  that  if  the  land  so 
to  be  taken  shall  not  be  deemed  an  equivalent  for  the  land  dedicated 
to  the  street  or  fire-break,  the  said  proprietor  shall  be  paid  such  sum 
as  may  be,  with  the  land  so  to  be  given,  a  full  satisfaction  for  the 
land  dedicated. 

8.  All  houses  and  buildings  of  every  description  hereafter  to  be 
built  or  erected  on  the  south  side  of  the  said  main  street  shall  be 
roofed  with  uninflammable  materials. 

9.  The  main  street  of  Carbonear  shall  extend  round  the  harbor,  there- 
of, from  Taylor's  beach  on  the  south  side  round  the  Pond  head  on  the 
west  end  of  the  said  harbor,  and  thence  eastward  to  Crocker's  Cove 
bridge,  and  shall  be  sixty  feet  wide  in  every  part  thereof;  the  north 
side  line  of  said  main  street  shall  be  and  run  as  follows,  that  is  to  say: 
From  the  beach  to  the  south-east  corner  of  Nicholle's  shop,  thence  with- 
in two  feet  of  John  Rorke's  stone  building  lately  erected,  thence  to  the 
south-western  corner  of  Thomas  Hogan's  shop  and  dwelling  house,  and 
thence  continuing  the  line  prescribed  by  the  second  section  of  this 
chapter;  and  the  southern  or  water-side  line  shall  be  a  line  drawn 
parallel  to  and  at  a  distance  of  sixty  feet  from  said  north  line,  so  far 
as  the  same  is  altered  by  this  section,  and  thence  shall  be  and  continue 
as  directed  by  the  second  section  of  this  chapter. 


SCHEDULE. 


COLONY  OF  NEWFOUNDLAND. 


No.  ,  $ 

By  virtue  of  chapter  eighty-two  of  the  consolidated  statutes  of  this 
colony,  entitled  "  Rebuilding  of  Carbonear,"  the  bearer  hereof  is  en- 
titled to  receive  at  the  office  of  the  Receiver  General  of  this  colony, 
within  ten  years  from  the  date  hereof,  the  sum  of 
doUars,  and  also  interest  on  the  same  at  the  rate  of  five  dollars  per 
centum  per  annum  yearly,  on  the  last  days  of  June  and  December  in 
each  year,  on  the  production  of  this  debenture  at  the  office  of  the  said 
Receiver  General. 

D^ed  at  St.  John's,  Newfoundland,  the 
day  of  A.  D.,  18 

(Signed) 

Becewer  Qenerci. 
(Countersigned) ' 

Colonial  Secretary. 
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CHAPTER  83. 

OF  STORING  GUNPOWDER  IN  THE  TOWNS  OF  ST.  JOHN'S,  HARBOR  GRACE 

AND  CARBONEAR. 


Sbotion 

1 — Not  more  than  twenty-five  pounds  of 
gunpowder  to  be  kept  in  any  house,  &o. 

2 — Nor  in  any  vessel  longer  than  twenty-four 
hours  after  coming  alongside  wharf,  &c. 

3— Magistrates  may  issue  warrants  to  con- 
stables to  search  premises,  &c. 

4 — Penalties. 


Section 

5— Rates  of  storage  tor  gunpowder. 

6— Gunpowder  shall  be  carried  by  water. 

7— Limits  of  Harbor  Grace. 

8— Limits  of  Carbonear. 

9— Chapter  not  to  apply  to  gunpowder 
stored  in  her  Majesty's  storehouses,  &a. 
10— Meaning  of  term  "  house"  herein. 


1.  No  person  shall  have  more  than  twenty-five  pounds  weight  of 
gunpowder  in  any  house  occupied  or  used  by  him  in  the  town  of  Saint 
John's,  Harbor  Grace  or  Carbonear,  or  within  one  mile  thereof,  except 
in  a  magazine  near  the  Crow's  nest  in  the  town  of  St.  John's,  or  in  any 
magazines  now  existing  in  the  towns  of  Harbor  Grace  and  Carbonear, 
or  in  any  other  public  magazine  which  may,  by  the  Governor  in  Coun- 
cil, be  appointed  for  the  safe  storing  of  gunpowder. 

2.  Not  more  than  twenty-five  pounds  weight  of  gunpowder  shall  be 
kept  at  any  one  time  in  any  ship  in  the  harbor  of  St.  John's,  Carbo- 
near or  Harbor  Grace  longer  than  twenty-four  hours  after  such  ship 
shall  have  come  alongside  of  any  wharf,  or  alongside  of  any  other  ship, 
or  shall  be  anchored,  moored  or  .stationed  within  any  distance  less  than 
fifty  fathoms  from  any  wharf  or  other  building :  Provided,  that  this 
chapter  shall  not  extend  to  any  ship  or  vessel  of  war  belonging  to  her 
Majesty,  or  to  any  ship  employed  in  the  public  service  of  the  Govern- 
ment. 

3.  Any  Magistrate  or  Justice  residing  within  the  judicial  districts 
in  which  the  said  towns  are  situated,  on  complaint  made  upon  oath  by 
any  person  that  he  has  reasonable  cause  to  suspect  that  a  greater 
quantity  of  gunpowder  than  is  by  this  chapter  allowed  is  deposited  in 
any  house  within  the  said  towns  or  the  limits  aforesaid,  or  on  board 
any  ship  in  either  of  the  said  harbors,  may  issue  his  warrant  to  a  con- 
stable to  search  for  the  same  in  the  day  time ;  and  for  that  purpose, 
admittance  being  first  demanded  by  such  constable  and  refused  by  the 
proprietor  or  occupant  of  any  such  house,  or  by  the  master  or  other 
person  in  charge  of  any  ship  in  the  harbors  aforesaid  wherein  it. is 
so  suspected  that  gunpowder  is  unlawfully  deposited,  such  constable 
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may,  if  there  shall  be  occasion,  break  open  any  such  house  or  any  such 
ship,  and  enter  and  search,  the  same ;  and  if  upon  any  mtih.  search  a 
greater  quantity  of  gunpowder  than  by  this  chapter  is  allowed  shall 
be  found  by  him,  such  constable  shall  seize  the  same,  and  shall  with- 
out delay  remove  the  gunpowder  so  seized  and  deposit  the  same  in  the 
magazine,  and  without  delay  then  give  information  and  make  com- 
plaint of  such  seizure  before  a  Justice,  who  shall  thereupon  summon 
such,  owner  of  the  gunpowder  so  seized,  or  person  in  whose  house  or  in 
whose  ship  or  in  whose  keeping  the  said  gunpowder  was  found,  requir- 
ing the  said  party  to  appear  and  defend  the  said  information  or  com- 
plaint, wrhich  shall  by  the  said  Justice  be  heard  and  determined  in  a 
summary  way ;  and  if  the  said  person'  so  summoned  shall  make  default 
in  appearance,  or  after  appearance  and  hearing,  the  said  Justice  shaU 
convict  the  defendant,  he  shall  make  order  for  the  confiscation  and 
sale  of  the  said  gunpowder,  and  after  payment  of  such  reasonable  costs 
as  the  said  Justice  shall  award  to  be  paid  out  of  the  proceeds  of  the 
sale,  one  half  of  the  net  residue  of  the  proceeds  shall  be  paid  to  the 
informer  and  the  other  half  to  the  Receiver  General  for  the  use  of  the 
colony. 

4.  If  any  person  shall  have  any  greater  quantity  of  gunpowder  than 
twenty-five  pounds  at  anj^  time  in  any  house  within  the  said  towns 
or  within  one  mile  of  the  same,  (except  as  hereinbefore  excepted,)  or 
shall  have  any  larger  quantity  of  gunpowd.er  than  twenty-five  pounds 
at  one  time  in  any  ship  in  the  said  harbors,  longer  than  twenty- 
four  hours  after  such  ship  shall  have  come  alongside  of  any  wharf,  or 
alongside  of  any  other  ship,  or  shall  be  anchored,  moored  or  stationed 
within ,  any  distance  less  than  fifty  fathoms  from  any  wharf  or  other 
building,  all  such  gunpowder  over  and  above  the  weight  of  twenty- 
five  pounds  shall  be  forfeited,  and  every  such  person  being  owner  of 
the  said  forfeited  gunpowder,  and  the  person  having  the  same  in 
"charge  or  keeping,  and  the  occupant  of  the  house,  and  the  owner  or 
master  of  the  ship  wherein  such  gunpowder  shall  be  deposited,  shall, 
on  conviction  of  having  wilfully  done  anything  contrary  to  the  provi- 
sions of  this  chapter,  whereby  any  such  gunpowder  shall  become  liable 
to  forfeiture,  forfeit  and  pay  for  ^e  first  offence  fifty  dollars,  for  the 
second  offence  one  hundred  dollars,  and  for  the  third  offence  one  hun- 
dred, and  fifty  dollars,  to  be  recovered  at  the  suit  of  any  person  in  the 
supreme  or  district  Courts  of  this  island,  together  with  costs ;  one  half 
of  the  forfeitures  so  recovered  to  be  paid  to  the  person  who  shall 
inform  and  sue  for  the  same,  and  the  other  half  to  the  Receiver  General 
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for  the  use  of  the  colony  :  Provided  that  such  proceeding  shall  be  com- 
menced within  twelve  months  next  after  such  forfeiture  or  penalty 
shall  be  incurred. 

5.  For  all  gunpowder  stored  in  the  said  magazines  and  taken  out 
of  the  same  within  one  year  the  following  rates  and  prices  shall  be 
paid,  that  is  to  say  :  for  every  barrel  fifty  cents,  for  every  half  barrel 
thirty  cents,  and  for  every  quarter  barrel  twenty  cents ;  and  if  such 
gunpowder  shall  be  stored  in  the  said  magazines  for  any  greater  time 
than  one  year,  then  there  shall  be  paid  for  every  hundred  pounds 
weight  of  the  same,  at  and  after  the  rate  of  fifty  cents  per  annum. 

6.  All  gunpowder  which,  in  pursuance  of  the  provisions  of  this  chap- 
ter, shall  be  carried  to  and  removed  from  the  said  magazines  or  any 
other  magazine  hereafter  to  be  built  or  appointed  under  the  provisions 
of  this  chapter,  shall  at  all  times  be  conveyed  and  carried  by  water, 
as  far  as  the  same  can  be  water-borne. 

7.  The  town  of  Harbor  Grace,  for  the  purposes  of  this  chapter,  shall 
extend  from  Bear's  cove  to  Ship's  head  inclusive,  and  one  half  of  a 
mile  from  high -water  mark  within  the  limits  aforesaid. 

8.  The  town  of  Carbonear,  for  the  purposes  of  this  chapter,  shall  be 
,  included  within  a  line  extending  from  Crocker's  Cove  point  to  Mos- 
quito point,  and  including  all  buildings  erected  within  one  half  of 
a  mile  of  high-water  mark  on  the  northern  and  western  sides,  and 
within  one  quarter  of  a  mUe  of  the  southern  side  of  the  said  harbor  of 
Carbonear. 

9.  The  provisions  of  this  chapter  shall  not  extend  or  be  applied  to 
the  storing,  warehousing  or  keeping  of  any  gunpowder  being  the  pro- 
perty of  her  Majesty  in  any  of  her  Majesty's  storehouses,  warehouses, 
depots  or  magazines  in  this  island. 

10.  The  term  "house"  in  this  chapter,  shall  include  storehouse,  ware- 
house, shop,  cellar,  yard,  wharf  or  other  buildingj  and  all  buildings  and 
places  iadjoining  each  other  and  occupied  together  shall  be  deemed,  to 
be  one  house  or  place. 
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CHAPTER  84. 

OF  THE  ST.  JOHN'S  FIRBi  •  BRIGADE. 

Section 


Section 

"1— Directory  of  Water  Company  to  organ- 
ize fire  brigade. 

2 — Captains  ofeompauies  with  directory  and 
police  inspector  to  be  ex  officio  fire  war- 
dens.   Penalty  for  refusing  assistance  or 
obstructing. 
3 — Persons  convicted  may  be  imprisoned. 


4 — Majority  of  wardens  may  order  pulling 
down  of  house  to  stay  progress  of  fire. 

5— Persons  sustaining  loss  by  such  pulling 
down,  how  compensated. 

6 — ^Expenses  of  brigade  to  be  defrayed  from 
Water  Company's  funds. 

7 — Penalty  for  giving  false  alarm  of  fire. 


1.  The  directory  of  the  General  Water  Company  shall  organize  a 
volunteer  fire  brigade  in  connection  with  the  said  company,  to  consist 
of  two  or  more  companies.  Each  of  such  companies  shall  consist  of  a 
captain,  (to  be  elected  by  the  members,)  and  so  many  engine,  hose,  axe 
and  ladder  men  as  the  said  directory  may  consider  necessary ;  and 
such  companies  shall  be  governed  by  such  rules,  as  to  their  internal 
management,  as  they  themselves  shall  prescribe :  Provided  that  such 
rules  shall  be  subject  to  the  approval  of  the  said  directory. 

2.  The  captains  of  the  said  companies,  in  conjunction  with  the  said 
directory  and  the  Inspector  of  Police,  shall  be  ex-officio  fire-wardens 
for  the  town  of  St.  John's,  and  shall  form  an  order  of  seniority  amongst 
themselves ;  and  "upon  the  occasion  of  a  fire  occurring  within  the  said 
town,  the  senior  warden  present,  with  the  aid  and  assistance  of  his 
co-wardens,  shall  control  and  manage  the  said  brigade  and  the  water 
of  the  said  company,  and  all  means  available  for  staying  the  progress 
of  such  fire ;  and  all  persons  present  thereat  shall  obey  the  reasonable 
orders  of  such  senior  warden  and  his  assistants  in  that  behalf;  and 
any  person  refusing  obedience  to  any  such  order  shall  be  subject  to  a 
fine  not  exceeding  four  dollars,  to  be  recovered  in  a  summary  manner 
before  any  stipendiary  Justice ;  and  any  one  wilfully  hindering  or  ob- 
structing the  said  senior  warden  or  his  assistants  or  any  one  acting 
under  them  in  their  proceedings,  shall  be  subject  to  a  fine  not  exceed- 
ing twenty  dollars,  to  be  recovered  as  aforesaid,  and  may  be  arrested 
by  any, person  present,  and  confined  in  gaol  until  he  can  be  brought 
befor®  a  Justice  for  adjudication,  and  punishment :  Provided  that  in 
the  absence  of  the  captain  of  either  of  the  said  companies,  when  such 
company  shall  be  called  out,  the  next  in  command  of  such  company 
shall,  for  the  time  being,  be  and  act  as  a  warden  in  the  place  of  such 
captain. 
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3.  Any  person  convicted  under  the  preceding  section,  and  refusing 
on  such  conviction  to  pay  the  fine  imposed  upon  him,  may  be  impri- 
soned by  the  Justice  by  whom  he  shall  be  convicted  for  any  period  not 
exceeding  one  month,  when  convicted  of  any  such  obstruction  as  afore- 
said ;  and  not  exceeding  one  week,  when  convicted  of  refusing  to  obey 
the  reasonable  order  of  the  said  senior  warden. 

4.  A  majority  of  the  wardens  present  at  any  fire,  if  they  shall  con- 
sider such  proceeding  necessary  to  stay  the  progress  of  the  fire,  but 
not  otherwise,  may  pull  down  or  remove  any  building,  or  any  part 
thereof. 

5.  Any  person  sustaining  loss  or  injury  by  such  pulling  down  or  re- 
moval which  he  probably  would  not  have  suffered  by  the  spread  of 
such  fire,  shall  be  compensated  for  the  same  from  the  funds  of  the  said 
Water  Company ;  and  for  the  purpose  of  ascertaining  the  right  of  any 
claimant,  as  well  as  of  determining  the  amount  of  damage,  if  any,  sus- 
tained by  him,  the  said  directory  shall  appoint  one  arbitrator,  and  the 
party  claiming  shall  appoint  another ;  the  arbitrators  thus  appointed 
shall,  if  necessary,  appoint  a  third,  and  the  decision  of  any  two  of  such 
arbitrators  shall  be  final  and  binding  upon  all  parties  :  Provided  that 
should  the  two  arbitrators  first  mentioned  not  agree  in  the  choice  of  a 
third  arbitrator,  the  Governor  in  Council,  upon  the  application  of  either 
party,  shall  appoint  a  third  arbitrator. 

6.  The  necessary  expenses  of  the  said  fire  brigade  shall  be  defrayed 
from  the  funds  of  the  said  Water  Company ;  and  for  the  purpose  of 
providing  for  such  expenses,  the  directory  of  the  said  company  from 
time  to  time  may,  if  necessary,  but  subject  in  all  cases  to  the  approval 
of  the  Governor  in  Council,  increase  the  rate  of  assessment  payable 
under  the  acts  for  ,the  incorporation  and  management  of  the  General 
Water  Company,  by  such  amount  as  may  be  necessary  for  defraying 
the  expenses  occasioned  by  the  operation  of  this  chapter ;  and  such 
increased  assessment  shall  be  raised,  levied  and  collected  in  and  by 
the  means  in  the  said  acts  prescribed,  and  under  and  by  virtue  of  the 
powers  thereby  conferred. 

7.  Any  person  who  shall  wilfully  and  knowingly  give  or  occasion 
a  false  alarm  of  fire  shall,  upon  conviction  for  such  offence  before  a 
stipendiary  Magistrate  in  a  summary  manner,  be  committed  to  prison 
for  any  time  not  exceeding  one  weet 
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CHAPTER  85. 

INTRAMURAL  INTERMENTS. 


Section  ' 

1 — Boundaries    of   burial    grounds   in   St. 

John's. 
2— The  burial  grounds  now  in  use  to  remain 


Section 

under  care  and  management  of  the  clergy, 
&c.,  of  the  churches  or  congregations  to 
which  they  belong. 


1.  All  the  burial  grounds  situate  within  the  limits  hereinafter  men- 
tioned shall  cease  to  be  used  for  the  interment  therein  of  the  bodies 
of  deceased  persons  ;  and  no  person  shall  inter  the  body  of  any  deceas- 
ed person  within  the  limits  following,  that  is  to  say :  Commencing  at 
the  southern  end  of  the  Gas  Works  fire-break  ;  thence  following  the 
direction  of  the  said  fire-break  north-westerly,  sixteen  hundred  and 
fifty  feet  more  or  less,  until  it  intersects  the  road  leading  to  Monday's 
pond ;  thence  running  north-easterly  in  a  straight  line  seven  thousand 
three  hundred  feet,  more  or  less,  to  the  bridge  over  the  stream  running 
from  Upper  Long  pond,  and  situate  on  the  old  Portugal  Cove  road, 
near  Rennie's  mill;  thence  from  the  said  bridge,  following  the  course 
of  the  said  stream  two  thousand  eight  hundred  feet,  more  or  less,  east- 
erly, to  the  north-west  angle  of  a  lot  of  land  granted  to  the  Lord  Bishop 
of  Newfoundland,  and  appropriated  as  a  cemetery ;  thence  following 
the  western  boundary  line  of  the  said  cemetery,  southerly,  five  hundred 
and  seventy-six  feet,  more  or  less,  to  the  south-west  angle''thereof ; 
thence  following  the  southern  boundary  of  the  said  cemetery,  easterly, 
four  hundred  and  fifty-six  feet,  more  or  less,  to  its  south-eastern  angle, 

,  and  thence  in  a  straight  line  to  the  junction  of  the  roads  leading  to 
Quidi  Vidi ;  thence  following  the  direction  of  the  last-named  road, 
easterly,  to  the  stream  running  from  George's  pond ;  thence  following 
the  direction  of  the  said  stream,  southerly,  to  the  Ordnance  boundary 
line  ;  thence  following  the  direction  of  the  said  boundary  line,  wester- 
ly and  southerly,  to  the  shore  ;  and  thence  following  the  windings  of 
the  shore  westerly,  to  the  place  of  commencement :  except  the  ground 
granted  to  the  late  Right  Reverend  Bishop  Fleming,  and  described  in 
a  certain  grant,  bearing  date  the  thirtieth  day  of  June,  anno  Domini 
one  thousand  eight  hundred  and  thirty-eight. 

2.  The  burial  grounds  situate  within  the  limits  aforesaid  shall  re- 
main under  the  care,  management,  direction,  and  conttol  of  the  clergy, 
church  wardens,  trustees  or  committees  respectively  of  the  churches 
or  congregations  to  which  the  same  belong,  and  in  whom  the  said 
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burial  grqunds  are  at  present  vested  ;  and  shall  be  fenced,  protected, 
planted  and  managed  in  such  manner,  and  under  such  regulations,  as 
the  clergy,  church  wardens,  trustees  or  comjaittees  of  the  churches  or 
congregations  to  which  the  said  burial  grounds  belong  shall  establish. 


CHAPTER  86. 

OF   LOTTERIES. 


Sbotion 
1 — Penalty  for  pubUshing  or  holding  a  lottery 

of  any  kind.    How  enforced  and  applied. 
2 — Penalty  for  buying  and  receiving  lottery 

tickets. 
3 — Sales,  gifts,  &c.,  founded  in  lotteries,  to 

be  null  and  void.    Forfeiture. 


Section 

4 — As  to  purchasers  without  notice. 
5 — Non-payment  of  penalties. 
6 — Chapter  not  to  extend  to  bona  fide  divi- 
sion of  property  held  in  common.  ' 
7 — Limitation  of  suits. 


1.  If  any  person  make,  print,  advertise,  or  publish,  or  procure  to  be 
made,  printed,  advertised,  or  published,  any  proposal,  scheme  or  plan 
for  holding  a  lotteLy,  or  for  advancing,  lending,  giving,  selling,  or  in 
any  way  disposing  of  any  money,  or  any  other  property,  by  lots,  cards, 
tickets,  dice  or  any  mode  of  chance  whatever,  or  sell,  barter,  exchange, 
give,  lend,  or  otherwise  dispose  of,  or  cause,  or  procure,  or  aid,  or  assist 
in  the  sale,  barter,  exchange,  gift,  or  loan  of  any  money  or  property,  or 
of  any  lot,  card,  ticket,  or  other  means  or  device  for  advancing,  lend- 
ing, giving,  selling,  or  otherwise  disposing  of  any  money  or  property 
by  lots,  tickets,  or  any  mode  of  chance  whatever,  such  person  shall, 
upon  conviction  thereof  in  a  summaty  manner  before  any  stipendiary 
Justice,  forfeit  a  sum  not  exceeding  fifty  dollars  for  every  such  offence, 
together  with  costs  ;  which  forfeiture  and  costs  shall  be  levied  by  dis- 
tress and  sale  of  the  offender's  goods  by  warrant  of  such  Justice ;  and 
such  forfeiture  shall  be  applied  one-half  to  the  person  suing  for  the 
same,  and  the  other  half  to  the  Receiver  General  for  the  use  of  the 
colony. 

2.  Any  person  buying,  bartering,  exchanging,  taking,  or  receiving 
any  such  money  or  property,  or  any  such  lot,  card,  ticket,  or  other 
device,  as  in  the  first  section  of  this  Chapter  mentioned,  shaU  upon 
conviction  thereof,  in  like  manner  as  therein  mentioned,  forfeit  the  sum 
of  twenty  dollars  for  such  ofifence,  to  be  recovered  with  costs,  and  to  be 
applied  as  aforesaid. 

3b 
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3.  Any  sale,  loan,  gift,  barter,  or  exchange  of  any  money  or  any  pro- 
perty by  any  lottery  ticket,  card  or  other  mode  of  chance  whatever, 
depending  upon  or  to  be  determined  by  chance  or  lot,  shall  be  void  to 
all  intents  and  purposes ;  and  all  such  money  or  property  so  sold,  lent, 
given,  bartered  or  exchanged,  shall  be  forfeited  to  such  person  as  will 
sue  foi:  the  same  by  action  or  information  in  any  Court  of  Record  in 
this  colony. 

4.  No  such  forfeiture  shall  affect  any  right  or  title  to  such  property 
acquired  by  any  bona  fide  purchaser  for  valuable  consideration  without 
notice.* 

5.  If  any  person  so  convicted  as  aforesaid  have  not  sufficient  goods 
and  chattels  whereon  to  levy  the  penalties  authorized  by  this  chapter, 
or  do  not  immedia^tely  pay  the  said  penalties,  the  Justice  convicting . 
such  person  shall  commit  him  to  prison  for  a  period  not  exceeding 
three  months,  unless  such  fine  and  costs  be  sooner  paid. 

6.  Nothing  in  this  chapter  contained  shall  prevent  joint-tenants, 
tenants  in  common,  or  persons  having  joint  interest  in  any  property, 
from  dividing  any  such  property  by  lot  or  chance  in  the  same  manner 
as  if  this  chapter  had  not  been  passed ;  and  the  Magistrates,  during 
any  seasons  of  general  festivity  and  other  spewial  occasisns,  may 
license  and  permit  the  holding  of  cake,  bazaar  and  other  lotteries,  if  of 
a  character  which  they  shall  regard  as  unobjectionable,  upon  such  con- 
ditions as  they  may  consider  necessary  for  the  preservation  of  order 
and  propriety. 

7.  The 'prosecution  of  every  offence  punishable  under  this  chapter 
shall  be  commenced  within  two  months  next  after  the  commission  of 
such  offence,  and  not  afterwards. 
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TITLE  XXIV. 

§t  (<!>6ri^omtiam  and  iitblic  ^ocktm. 


CHAPTER  87. 

OF  THE  FORMATION  OF  COEPOEATIONS  FOR  MANUFACTURING,  ETC., 
AND   OF  PUBLIC  SOCIETIES. 


Section 
1 — OompanieB,  how  formed. 
2 — To  be  bodies  corporate. 
3— Election  of  directors. 
4 — Election  may  be  on  any  day. 
5— Officers. 

6 — ^Directors  to  make  calls  on  stockholders. 
7— Power  to  make  bye-laws. 
8— Stock  transferable. 
9— Copy  of  certificate  to  be  evidence. 
10— The  President,  &c.,  on  capital  stock  be- 
ing fixed  and  paid  in,  to  certify  same. 
11 — ^Annual  report. , 
12 — Penalty  for  falsifying  reports,  &c. 
13— Lia,bility  of  members  of  company. 
14 — Limitation  of  their  liability. 
15 — Liabilities  of  directors  declaring  dividend 

while  company  insolvent. 
16-^ShareB  to  be  personal  property. 
17 — Note  or  obligation  not  to'  be  regarded  a 
payment  of  money.      Company  not  to 
loan  money  to  shareholders. 
18 — Power  of  directors  to  purchase  lands, 

ships,  &c. 
19 — Power  to  increase  or   diminish  capital 
stock,  and  extend  business  of  company. 


Section 

20 — Notice  thereof  to  be  given. 

21 — Manner  of  proceeding  at  meeting  of  stock- 
holders in  reference  to  the  objects  of  said 
notice. 

22 — Company  to  have  its  name  on  its  office, 

23 — Directors  to  keep  a  record  of  stockhold- 
ers, such  record  to  be  evidence  of  facts 
therein. 

24 — Statement  of  the  affairs  of  the  company. 

25 — On  loss  of  three-fourths  of  the  subscrib- 
ed capital  stock,  the  business  to  be 
brought  to  a  close. 

26 — Sale  of  property  of  company  in  contem- 
plation of  insolvency  to  be  void. 

27 — Transfer  of  property  of  shareholders  in 
contemplation  of  insolvency  void. 

28 — Any  society  requiring  to  be  incorporated 
may  file  certificate  in  the  Colonial  Secre- 
tary's office. 

2S — Whereupon  such  society  shall  be  deem- 
ed a  body  corporate. 

.30 — Lands,  &c.,  belonging  to  such  society 
shall  be  vested  in  such  corporate  society. 

31 — ^The  Governor  may  appoint  general  audi- 
tors of  such  companies. 


1.  Any  three  or  more  persons  who  may  desire  to  form  a  company 
for  the  purpose  of  carrying  on  manufacturing,  mining,  mechanical, 
chemical,  whaling,  sealing,  fishing,  lumbering,  or  any  mercantile  busi- 
ness whatsoever,  except  banking  and  insurance,  may  make,  sign  and 
acknowledge  before  a  notary  public,  and  file  in  the  office  of  ihe  Colo- 
nial Secretary,  a  certificate  in  writing,  in  which  shall  be  stated  the 
corporate  name  of  the  company,  and  the  objects  for  which  the  com- 
pany shall  be  formed,  the  amount  of  the  capital  stock  of  the  said 
company,  the  term  of  its  existence,  (not  to  exceed  fifty  years,)  the 
number  of  shares  of  which  the  said  stock  shall  consist,  the  number  of 
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directors  and  their  names,  who  shall  manage  the  concerns  of  the  said 
company  for  the  first  year. 

2.  When  the  certificate  shall  have  been  filed  as  aforesaid,  the  per- 
sons who  shall  have  signed  and  acknowledged  the  same,  and  all  stock- 
holders in  the  said  company  and  their  successors,  shall  be  a  body 
,  politic  and  corporate  in  fact  and  in  name,  by  the  name  stated  in  such 
certific9;te,  and  by  that  name  shall  have  succession,  and  be  capable  of 
suing  and  being  sued ;  and  they  and  their  successors  may  have  a  com- 
mon seal,  and  may  make  and  alter  the  sam6  at  pleasure ;  and  they 
shall,  by  their  corporate  name,  be  capable  in  law  of  purchasing,  holding 
and  conveying  any  real  or  personal  estate  whatsoever  which  may  be 
necessary  to  enable  the  said  company  to  carry  on  their  operations 
mentioned  in  such  certificate. 

3.  The  stock,  property  and  concerns  of  such  company  shall  be 
managed  by  not  less  than  three  or  more  than  nine  directors,  who  shall 
respectively  be  stockholders  in  such  company  and  may  be  British  sub- 
jects or  aliens,  and  some  of  whom  shall  be  residents  in  this  island, 
who  shall,  except  the  first  year,  be  annually  elected  by  the  stockhold- 
ers at  such  place  in  this  island  or  elsewhere,  and  at  such  time,  as  shall 
be  directed  by  the  bye-laws  of  the  company ;  and  public  notice  of  the 
time  and  place  of  holding  such  election  shall  be  published  not  less  than 
twenty  days  previous  thereto  in  the  Royal  Gazette  of  this  island;  and 
the  election  shall  be  made  by  such  of  the  stockholders  as  shall  attend 
for  that  purpose,  either  in  person  or  by  proxy  appointed  in  writing. 
All  elections  shall  be  by  ballot,  and  each  stockholder  shall  be  entitled 
to  as  many  votes  as  he  owns  shares  of  stock  in  the  said  company,  and 
the  persons  receiving  the  greatest  number  of  votes  shall  be  directors; 
and  when  any  vacancy  shall  happen  among  the  directors  by  death, 
resignation  or  otherwise,  it  shall  be  filled  for  the  remainder  of  the 
year  in  such  manner  as  may  be  provided  for  by  the  bye-laws  of  the 
said  company. 

4.  In  case  it  shall  happen  at  any  time  that  an  election  of  directors 
shall  not  be  made  on  the  day  designated  by  the  bye-laws  of  the  said 
company  when  it  ought  to  have  been  made,  the  company  for  that 
reason  shall  not  be  dissolved ;  but  on  any  other  day  an  election  for 
directors  may  be  held  in  such  manner  as  shall  be  provided  for  by  the 
said  bye-laws ;  and  all  acts  of  directors  shall  be  valid  and  binding  as 
against  such,  company  until  their  successors  shall  be  elected. 

5.  There  shall  be  a  President. of  the  company  who  shall  be  elected 
by  the  directors  from  among  themselves ;  and  also  such  subordinate 
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officers  as  the  company  by  its  bye-laws  may  designate,  who  may  be 
elected  or  appointed,  and  required  to  give  such  security  for  the  faith- 
ful performance  of  the  duties  of  their  offices  as  the  company  by  its 
bye-laws  may  determine. 

6.  The  directors  may  call  in  and  demand  from  the  stockholders  all 
such  sums  of  money  by  them  subscribed,  at  such  times  and  in  such 
payments  or  instalments  as  the  directors  shall  deem  proper,  under 
the  penalty  of  forfeiting  the  shares  of  stock  subscribed  for,  and  all 
previous  payments  made  thereon,  if  payments  shall  not  be  made  by 
the  stockholders  within  sixty  days  after  a  personal  demand  or  notice 
requiring  such  payment  shall  have  been  published  in  the  Royal  Ga- 
zette of  this  island. 

7.  The  directors  may  make  such  bye-laws  as  they  shall  deem  pro- 
per for  the  management  and  disposition  of  the  stock  and  business 
affairs,  for  the  appointment  of  all  officers,  and  for  carrying  on  all 
kiuds  of  business  within  the  objects  and  purposes  of  such  company, 
and  prescribe  the  duties  of  such  officers,  artificers  and  servants  as  may 
be  employed, 

8.  The  stock  of  such  company  shall  be  deemed  personal  property, 
and  shall  be  transferable  in  such  manner  as  shall  be  prescribed  by  the 
bye-laws  of  the  company ;  but  no  shares  shaU  be  transferable  until  all 
previous  calls  thereon  shall  have  been  fully  paid  in,  or  they  shall  have 
been  declared  forfeited  for  the  non-payment  of  calls  thereon.  No  such 
company  shall  use  any  of  their  funds  in- the  purchase  of  any  stock  in 
any  other  corporation. 

9.  The  copy  of  any  certificate  of  incorporation  filed  in  pursuance 
of  this  chapter,  certified  by  the  Colonial  Secretary  to  be  a  true  copy, 
shall  be  received  in  all  Courts  and  places  as  presumptive  legal  evi- 
dence of  the  facts  therein  stated. 

10.  The  President  and  one  or  more  of  the  directors,  within  thirty 
days  after  the  payment  of  the  last  instalment  of  the  capital  stock 
fixed  and  limited  by  the  company,  shall  make  a  certificate  statiug 
the  amount  of  the  capital  so  fixed  and  paid  in,  which  certificate  shall 
be  signed  and  sworn  to  by  the  President  and  one  or  more  of  the  direc- 
tors, and  they  shall,  within  the  said  thirty  days,  record  the  same  in 
the  office  of  the  Colonial  Secretary. 

11.  Every  such  company  shall  annually,  within  forty  days  from  the 
first  day  of  January,  make  a  report,  which  shall  be  published  in  the 
Royal  Gazette  of  this  island,  and  shall  state  the  amount  of  capital, 
and  of  the  proportion  actually  paid  in,  and  the  amount  of  its  existing 
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d»bts,  shall  be  signed  by  the  President  and  a  majority  of  the  directors, 
and  verified  by  the  oath  of  the  President  or  secretary  of  said  com- 
pany,  and  filed  in  the  office  of  the  Colonial  Secretary,  to  be  by  him 
laid  before  the  Legislature. 

12.  If  any^  certificate  or  report  made  or  public  notice  given  by  the 
officers  of  any  such  company,  in  pursuance  of  the  provisions  of  this 
chapter,  shall  be  false  in  any  material  representation,  all  the  officers 
who  shall  have  signed  the  same,  knowing  it  to  be  false,  shall  be  jointly 
and  severally  liable  for  all  the  debts  of  the  company  contracted  while 
they  are  stockholders  or  officers  thereof 

13.  The  members  of  a  company  incorporated  under  this  chapter 
shall  not  be  liable  under  any  attachment,  judgment,  decree,  or  order, 
which  shall  be  obtained  against  such  company,  or  for  any  debt  or 
engagement  of  such  company,  further  or  otherwise  than  is  herein  pro- 
vided. 

14!.  If  any  execution,  "sequestration,  or  other  process  in  the  nature 
of  execution,  either  at  law  or  in  equity,  shall  have  been  issued  against 
the  property  or  effects  of  the  company,  and  if  there  cannot  be  found 
sufficient  whereon  to  levy  or  enforce  such  execution,  sequestration  or 
other  process,  then  such  execution,  sequestration  or  other  process  may 
be  issued  against  any  of  the  shareholders  to  the  extent  of  the  portions 
of  their  shares  in  the  capital  of  the  company  not  then  paid  up ;  but  no 
shareholder  shall  be  liable  to  pay,  in  satisfaction  of  any  one  or  more 
such  executions,  sequestrations  or  other  process,  a  greater  sum  than 
shall  be  equal  to  the  portion  of  his  share  not  paid  up :  Provided  that 
no  such  execution  shall  be  issued  against  any  shareholder  except  upon 
an  order  of  the  Court,  or  a  Judge  of  the  Court  in  which  the  action, 
suit  or  other  proceeding  shall  have  been  brought  or  instituted,  and 
such  Court  or  Judgg  may  order  execution  to  issue  accordingly,  with 
the  reasonable  costs  of  such  application  and  execution,  to  be  taxed  by 
a  master  of  the  said  Court ;  and  for  the  purpose  of  ascertaining  the 
names  of  the  shareholders  and  the  amount  of  capital  remaining  to  be 
paid  upon  their  respective  shares,  any  persoa  entitled  to  any  such 
execution  may  at  all  reasonable  times  inspect  the  register  of  share- 
holders without  fee. 

15.  If  the  directors  of  any  such  coijapany  shall  declare  and  pay  any 
dividend  when  the  company  is  known  by  them  to  be  insolvent,  or  any 
dividend  the  payment  of  which  would  to  their  knowledge  render  it 
insolvent,  they  shall  be  jointly  and  severally  liable  for  the  debts  of 
the  company  then  existing,  and  for  all  that  shall  be  thereafter  con- 
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tracted,  so  long  as  they  shall  respectively  continue  in  office :  Provided 
that  the  amount  for  which  they  shall  be  so  liable  shall  not  exceed  the 
amount  of  such  dividend,  and  that  if  any  of  the  directors  shaU  be 
absent  at  the  time  of  making  the  dividend,  or  shall  object  thereto, 
and  shall  file  their  objection  in  writing  with  the  clerk  of  the  com- 
pany, they  shall  be  exempted  from  the  said  liability. 

16.  The  shares  in  the  capital  stock  of  the  said  company  shall  be 
liable  to  attachment  and  execution  as  other  personal  property,  and 
the  process  or  warrant  in  such  case  shall  be  served  on  the  President 
or  director  of  the  said  company  resident  in  Newfoundland,  and  such 
service  shall  bind  the  shares  of  any  stockholder  to  the  extent  of  such 
attachment  or  execution  issued  against  him  from  the  time  that  notice 
thereof  shall  be  actually  given  £tt  the  principal  office  of  the  said  com- 
pany in  this  island  where  the  transfer  of  shares  shaU  be  registered ; 
and  for  the  purpose  of  ascertaining  the  number  of  shares  held  by  any 
shareholder  against  whom  any  attachment  or  execution  may  have  been 
issued,  the  President,  secretary  or  director  or  other  officer  of  the  said 
company,  may  be  examined  in  like  manner  as  any  third  person  hav- 
ing in  his  possession  any  goods,  moneys,  debts  or  effects  of  any  defeur 
dant ;  and  upon  the  sale  by  the  sheriff  or  other  proper  officer  of  any 
such  shares  under  execution  or  otherwise,  the  officers  or  agents  of  the 
said  company  having  charge  of  the  transfer  books  shall,  on  production 
of  a  biU  of  salsf  from  the  sheriff  or  other  proper  officer,  transfer  to  the 
purchaser  thereof  the  number  of  shares  sold  under  such  execution  or 
other  process,  and  belonging  to  the  defendant  at  the  time  of  such 
notice  being  given  at  the  transfer  office  as  aforesaid,  and  such  transfer 
shall  be  valid  and  effectual  to  aU  intents  and  purposes :  Provided  that 
such  sale  shall  be  subject  to  any  debt  that  may  be  due  from  such 
defendant  to  ,the  said  company,  and  that  no  sale  shall  be  made  or 
judgment  rendered  until  at  least  three  months  after  such  notice  shall 
have  been  given  at  the  transfer  office  as  aforesaid. 

17.  No  note  or  obligation  given  by  any  shareholder  to  the  company 
whereof  he  is  shareholder,  whether  secured  by  any  pledge  or  other- 
wise, shall  be  considered  as  payment  of  any  money  due  from  him  on 
any  share  held  by  him,  and  no  loan  of  money  shall  be  made  by  any 
such  company  to  any  shareholder  therein ;  and  if  any  such  loan  shall 
be  made  to  a  shareholder,  the  directors  who  shall  make  it,  or  who 
shall  assent  thereto,  shall  be  jointly  and  seyera,Uy  liable,  to  the  extent 
of  such  loan  and  interest,  for  all  the  debts  of  the  company  contracted 
before  the  repayment  of  the  sum  lent. 
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18.  The  directors  of  such  company  may  purchase  vessels,  lands, 
mines,  manufactories  and  other  property  necessary  for  the  business  of 
the  company,  and  issue  stock  to  the  amount  of  the  value  thereof  in 
paymen£  therefor ;  and  the  stock  so  issued  shall  be  declared  and  taken 
to  be  full  stock,  and  not  liable  to  any  farther  calls. 

19.  Any  corporation  which  may  be  formed  under  this  chapter  may 
increase  or  diminish  its  capital  stock,  by  complying  with  the  provi- 
sions of  this  chapter,  to  any  amount  which  may  be  deemed  sufficient 
and  proper  for  the  purposes  of  the  corporation  ;  and  may  also  extend 
its  business  to  any  other  manufacturing,  mining,  mechanical,  chemicalj 
whaling,  sealing,  fishing,  lumbering,  or  any  other  mercantile  business, 
except  banking  and  insurance,  subject  to  the  provisions  and  liabilities 
of  this  chapter.  But  before  any  corporatio;i  shaU  be  entitled  to  dimin- 
ish the  amount  of  its  capital  stock,  if  the  amount  of  its  debts  and 
liabilities  shall  exceed  the  amount  of  capital  toivhich  it  is  proposed 
to  be  reduced,  such  amount  of  debts  and  liabilities  shall  be  satisfied 
and  reduced  so  as  not  to  exceed  such  diminished  amount  of  capital. 

20.  Whenever  any  company  shall  desire  to  call  a  meeting  of  the 
stockholders  for  the  purpose  of  availing  itseilf  of  the  privileges  and 
provisions  of  this  chapter,  or  for  increasing  or  diminishing  the  amount 
of  its  capital  stock,  or  for  extehding  or  changing  its  business,  the  di- 
rectors shall  publish  a  notice,  signed  by  at  least  a  majority  of  them, 
in  the  Royal  Gazette  of  this  island  at  least  six  successive  weeks,  and 
deposit  a  written  or  printed  copy  thereof  in  the  Post  office,  addressed 
to  each  stockholder,  at  his  usiial  place  of  residence,  at  least  six  weeks 
previous  to  the  day  fixed  upon  for  holding  such  meeting)  specifying 
the  object  of  the  meeting,  the  time  and  place  when  and  where  such 
meeting  shall  be  held,  and  the  amount  to  which  it  shall  be  proposed  to 
increase  or  diminish  the  capital,  and  the  business  to  which  the  com- 
pany would  be  extended  or  changed ;  and  a  vote  of  at  least  two-thirds 
of  all  the  shares  of  the  stock  shall  be  necessary  to  an  increase  or  dimi- 
nution of  the  amount  of  its  capital  stock,  or  the  extension  or  change 

"of  its  business  as  aforesaid,  or  to  enable  a  company  to  avail  itself  of 
the  provisions  of  this  chapter. 

21.  If  at  the  time  and  place  specified  in  the  notice  provided  for  in 
the  preceding  section  of  this  chapter,  stockholders  shall  appear  in  per- 
son or  by  proxy  authorized  in  writing,  in  number  representing  not  less 
than  two-thirds  of  all  shares  of  all  stock  of  the  corporation,  they  shall 
organize  by  choosing  one  of  the  directors  chairman  of  the  meeting, 
and  also  a  suitable  person  for  secretary,  and  proceed  to  a  vote  of  those 
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present  in  person,  or  by  proxy  authorised  in  writing ;  and  if,  on  can- 
vassing the  votes,  it  shall  appear  that  a  sufficient  number  of  votes  has 
been  given  in  favor  of  increasing  or  diminishing  the  amount  of  capital, 
or  of  extending  or  changing  its  business  as  aforesaid,  or  for  availing 
itself  of  tlie  privileges  and  provisions  of  this  chapter,  a  certificate  of 
the  proceeding,  showing  a  compliance  with  the  provisions  of  this  chap- 
ter, the  amount  of  capital  actually  paid  in,  the  business  to  which  it  is 
extended  or  changed,  the  whole  amount  of  debts  and  liabilities  of  the 
company,  and  the  amount  to  which  the  capital  stock  shall  be  increas- 
ed or  diminished,  shall  be  made  out,  signed  and  verified  by  the  affidavit 
of  the  chairman,  and  be  countersigned  by  the  secretary;  and  such  certi- 
ficate slaWje  acknowledged  by  the  chairman,  and  filed  as  required  by 
the  first  section  of  this  chapter ;  and  when  so  filed,  the  capital  stock 
of  such  corporation  shall  be  increased  or  diminished  to  the  amount 
specified  in  such  certificate,  and  the  business  extended  or  changed  as 
aforesaid;  and  the  company  shall  be  entitled  to  the  privileges  and 
provisions  and  be  subject  to  the  liabilities  set  forth  in  this  chapter, 
as  the  case  may  be. 

22.  Every  company  formed  under  this  chapter  shall  p^nt  or  affix, 
and  shall  keep  painted  or  affixed,  its  name  on  the  outsMe  of  every 
office  or  place  in  which  the  business  of  the  company  is  earned  on,  in  a 
conspicuous  position,  in  letters  easily  legible,  and  shall  hav  .i  its  name 
engraven  in  legible  charactesrs  on  its  seal,  and  shall  have  its  name 
mentioned  in  legible  characters  in  all  notices,  advertisements  and 
other  official  publications  of  such  company,  in  all  bills  of  exchange,  pro- 
missory notes,  cheques  or  orders  for  money,  bills  of  parcels,  invoices, 
receipts,  letters  and  other  writings  used  in  the  transaction  of  the  busi- 
ness of  the  company. 

23.  The  directors  of  every  such  corporation  or  company  shall  cause 
a  book  to  be  kept  by  the  treasurer  or  clerk  thereof,  containing  the 
names  of  all  persons,  alphabetically  arranged,  who  are  or  shall  within 
six  years  have  been  stockholders  of  such  company,  and  showing  their 
places  of  residence,  the  number  of  shares  of  stock  held  by  ^em  respec- 
tively, and  the  time  when  they  became  respectively  the  owners  of 
such  shares,  and  the  amount  actually  paid  in ;  which  book  shall,  dur- 
ing the  usual  business  hours  of  the  day  on  every  lawful  day,  be  open 
for  the  inspection  of  stockholders  and  creditors  of  the  company  and 
their  personal  representatives  at  the  office  or  principal  place  of  busi- 
ness of  such  company  in  this  island ;  and  any  and  fevery  such  stock- 
holdei',  creditor  or  representative  shall  have  a  right  to  make  extracts 

3c 
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from  such  book ;  and  no  transfer  of  stock  shall  be  valid  for  any  pur- 
pose whatever  except  to  render  the  person  to  whom  it  shall  be  trans- 
ferred liable  for  the  debts  of  the  company,  according  to  the  provisions 
of  this  chapter,  until  it  shall  have  been  entered  therein  as  required  by 
this  section,  by  an  entry  showing  to  aiid  from  whom  transferred ;  such 
book  shall  be  presumptive  evidence  of  the  facts  therein  stated  in 
favor  of  the  plaintiff  in  any  suit  or  proceeding  against  such  company 
or  against  any  one  or  more  stockholders.  Every  officer  or  agent  of  any 
such  company  who  shall  neglect  to  make  any  proper  entry  in  such 
book,  or  shall  refuse  or  neglect  to  exhibit  the  same  -  or  allow  the  same 
tabe  inspected  and  extracts  to  be  taken  therefrom  as  provided  by  this 
section,  shall  be  guilty  of  a  misdemeanor,  and  the  company  shall  for- 
feit and  pay  to  the  party  injured  a  penalty  of  two  hundred  dollars  for 
every  such  neglect  or  refusal  and  all  the  damages  resulting  therefrom; 
and  every  company  that  shall  neglect  to  keep  such  book  open  for 
inspection  as  aforesaid  shall  forfeit  to  her  Majesty  the  sum  of  two 
hundred  dollars  for  every  day  it  shall  so  neglect,  to  be  sued  for  and 
recovered  in  the  name  of  her  Majesty  by  the  Attorney  General  of  this 
isla,nd,  and  when  so  recovered  the  amount  shall  be  paid  into  the  office 
of  the  Receiver  General  for  the  use  of  the  colony. 

24.  Whenever  any  person  or  persons  owning  fifteen  per  cent  of  the 
capital  stock  of  any  company,  formed  under  the  provisions  of  this 
chapter,  shall  present  a  written  request  to  the  treasurer  or  other  pro- 
per officer  thereof,  demanding  a  statement  of  the  affairs  of  such  com- 
pany, such  treasurer  or  other  proper  officer  shall  make  a  statement 
under  oath  of'  the  affairs  of  said  company,  embracing  a  particular 
account  of  all  its  assets  and  liabilities  in  minute  detail,  and  deliver 
such  statement  to  the  person  who  presented  the  written  request  to 
such  treasurer  or  other  proper  officer  within  twenty  days  after  such 
presentation ;  and  shall  also,  at  the  same  time,  place  and  keep  on  ffle 
in  his  office,  for  six  months  thereafter,  a  copy  of  such  statement,  which 
shall  at  all  times  during  business  hours  be  exhibited  to  any  sltock- 
holder  of  said  company  demanding  an  examination  thereof ;  such  trea- 
surer or  other  proper  officer,  however,  shall  not  be  required  to  deliver 
such  statement  in  the  manner  aforesaid  oftener  than  once  in  any  six 
months.  If  such  treasurer  or  other  proper  officer  shall  neglect  or 
refuse  to  comply  with  any  of  the  provisions  of  this  section,  he  shall 
forfeit  and  pay  to  the  person  presenting  said  written  request  the 
sum  of  forty  dollars,  and  a  further  sum  of  eight  dollars  for  every 
twenty-four  hours  thereafter"  until  such  statement  shall  be  furnished, 
to  be  sued  for  and  recovered  in  any  Court  having  cognizance  thereof. 
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25.  In  the  case  of  any  company  which  has  obtained  a  certificate  of 
limited  liability,  whenevei,  on  taking  the  yearly  accounts  of  such  com- 
pany, or  by  any  report  of  the  auditors  thereof,  it  appears  that  three- 
fourths  of  the  subscribed  capital  stock  of  the  company  have  been  lost, 
or  have  become  unavailable  in  the  course  of  trade,  from  the  insolvency 
of  shareholders,  or  from  any  other  cause,  the  trading  and  business  of 
such  company  shall  forthwith  cease,  or  shall  be-  carried  on  for  the  sole 
purpose  of  winding  up  its  affairs ;  and  the  directors  of  such  company 
shall  forthwith  take  proper  steps  for  dissolution  of  such  company,  and 
for  the  winding  up  of  its  affairs,  by  petition  to  the  Supreme  Court, 
which  shall  make  such  order,  judgment,  or  decree  thereon,  as  shall  be 
just,  or  by  such  other  lawful  course  as  the  directors  may  think  most  fit. 

26.  Every  sale,  assignment  or  transfer  of  any  of  the  property  or 
effects  of  such  company,  made  thereby,  when  in  contemplation  of  a 
declaration  of  insolvency,  or  after  or  in  contemplation  of  a  declaration 
of  the  insolvency  of  any  shareholder,  with  the  intent  to  give  a  prefer- 
ence to  any  creditor  of  such  company  or  insolvent  shareholder  over 
other  creditors  of  such  company;  and  every  judgment  confessed,  lien 
created  or  security  given  by  such  company,  under  the  like  circum- 
stances and  with  the  like  intent,  shall  be  void  as  against  the  creditors 
of  such  company. 

27.  Every  such  sale,  assignment  or  transfer  of  any  of  the  property 
or  effects  of  a  shareholder  made  by  such  shareholder  when  in  contem- 
plation of  a  declaration  of  insolvency,  or  after  or  in  contemplation  of 
a  declaration  of  the  insolvency  of  the  company,  with  the  intent  of  giv- 
ing to  any  creditor  of  his  own  or  of  the  company  a  preference  over 
other  creditors  of  the  company,  and  every  judgment  confessed,  lien 
created  or  security  given  by  any  such  shareholder,  under  the  like 
circumstances  and  with  the  like  intejjt,  shall  be  void  as  against  the 
creditors  of  the  company. 

28.  At  any  time  hereafter  any  society  or  association  formed  for 
religious,  charitable,  educational  or  other  lawful  purpose,  being  desir- 
ous to  promote  the  objects  for  which  it  is  or  may  be  established,  may, 
through  the  office  bearers,  trustees  or  members,  make,  sign  and  acknow- 
ledge, before  a  notary  public,  and  file  in  the  office  of  the  Colonial  Sec-  • 
retary,  a  certificate  in  writing  in  which  shall  be  stated  the  proposed 
corporate  name  of  the  said  society  or  association,  and  the  objects  for 
which  the  same  is  or  shall  be  formed,  the  names  of  its  office  bearers, 
trustees  or  members,  and  the  rules,  regulations,  orders  and  bye-laws 
thereof 
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29.  When  such  certificate  shall  have  been  filed,  the  persons  who  shall 
have  signed  and  acknbwledged  the  same,  and  all  other  members  of  such 
society  or  association,  and  their  successors,  shall  be  a  body  politic  and 
corporate  in  fact  and  in  name,  by  the  name  state'd  in  such  certificate, 
and  by  that  name  have  succession,  shall  be  capable  of  suing  and  being 
sued,  and  they  and  their  successors  may  have  a  common  seal,  and  may 
make  and  alter  the  same  at  pleasure  ;  and  they  may  elect  officers,  and 
make  bye-laws,  rules  &d  regulations  for  the  management  of  the  afiairs 
of  such  society  or  association ;  and  they  shall,  by  their  corporate  name, 
be  capable  in  law  of  purchasing,  holding,  and  conveying  any  landed 
or  personal  estate  whatever ;  and  of  transacting  all  business  appertain- 
ing to  such  society  or  association,  according  to  such  bye-laws,  rules 
and  regulations. 

30.  Immediately  upon  filing  the  said  certificate,  all  the,  lands,  tene- 
ments, funds,  moneys,  securities,  and  other  property  belonging  to  such 
society  or  association  shall,  by  virtue  of  this  chapter,  and  without 
further  or  other  conveyance,  be  transferred  to  and  vested  in  such  cor- 
porate society  iDr  association  for  the  uses,  thereof 

31.  The  Governor  in  Council  may  direct  an  audit  of  the  accounts 
of  any  such  companies  in  such  manner  and  at  such  times  as  may  be 
deemed  necessary  or  expedient. 
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TITLE  XXV. 


CHAPTER  88. 

OF   LIMITED  PARTNERSHIPS. 


SnoTiON 

1 — Purposes  of  limited  partnerships. 

2 — Partnership  to  consist  of  general  and 
special  partners.    Their  liabilities. 

3— General  partners  to  transact  business. 

4— Certificate  to  be  signed  by  all  the  part- 
ners. 

5— Certificate,  before  whom   and  how  ac- 


6— In  what  places  to  be  filed  and  recorded. 
7 — Affidavit  also  to  be  filed. 
8 — Partnership,  when  deemed  formed.    Ef- 
fect of  false  certificate,    - 
9— Terms  of  partnership.     How  published, 

Effect  of  omission. 
10 — Affidavit  of  publication.    Where  to  be 

filed.    Effect  as  evidence. 
11 — Renewals,  &c.,  of  partnership,  how  to 

be  made. 
12 — Alterations  deemed  dissolution. 


Seotiok 
13 — In  what  form  and  name  business  to  be 

carried  on, 
14 — Suits  to  be  in  names  of  general  partners, 
15 — Special  partner  npt  to  withdraw  his  cap- 
ital, 
16 — When  to  refund  interest  paid  by  him. 
17 — Eights  of  special  partners  and  restriction 

on  them. 
18 — Liability  of  general  partners  to  account, 
19 — Liability    and   punishment   of    parties 

guilty  of  fraud, 
20 — Assignment  of  certain  creditors  void, 
21— Certain  assignments  void, 
22— Certain  acts  of  special  partner  to  render 

him  liable, 
23 — Special  partners  not  to  claim  as  creditors 

in  case  of  insolvency  of  firm, 
24 — Dissolution  by  acts  of  partners. 

Schedule. 


1.  Limited  partnerships  for  the  transaction  of  mercantile,  mechani- 
cal or  manufacturing  business  within  this  island  may  be  formed  by 
two  or  more  persons,  upon  the  terms,  with  the  rights  and  powers,  and 
subject  to  the  conditions  and  liabilities  herein  prescribed ;  but  the  pro- 
visions of  this  chapter  shall  not  be  construed  to  authorise  any  such 
partnership  for  the  purpose  of  transacting  the  business  of  banking 
or  making  insurance. 

2.  Such  partnerships  may  consist  of  one  or  more  persons  who  shall 
be  called  general  partners,  and  who  shall  be  jointly  and  severally 
responsible  as  general  partners  now  are  by  law  ;  and  of  one  or  more 
persons  who  shall 'contribute  in  actual  cash  payments,  or  in  property 
at  its  actual  cash  value,  a  specific  sum  as  capital  to  the  common  stock, 
who  shall  be  called  special  partners,  and  who  shall  not  be  liable  for 
the  debts  of  the  partnership  beyond  the  fund  so  contributed  by  him  or 
them  to  the  capital. 

3.  The  general  partners  only  shall  be  authorised  to  transact  busi- 
ness, and  sign  for  the  partnership,  and  to  bind  the  same. 
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4.  The  persons  desirous  of  forming  such  partnership  shall  make,  and 
severally  sign,  a  certificate  similar  in  effect  to  form  No.  1,  in  the  sche- 
dule hereunto  annexed,  and  which  certificate  shall  contain : 

1. — The  name  or  firm  under  which  such  partnership  is  to  he 
conducted. 

2. — The  general  nature  of  the  business  intended  to  be  transacted. 

3. — The  names  of  all  the  general  and  special  partners  interested 
therein,  distinguishing  which  are  general  and  which  are  spe- 
cial partners,  and  their  respective  places  of  residence. 

4. — The  amount  of  capital  which  each  special  partner  shall  have 
contributed  to  the  common  stock. 

5. — ^The  period  at  which  the  partnership  is  to  commence,  and 
the  period  at  which  it  will  terminate. 

5.  The  certificate  shall  be  acknowledged  by  the  several  persons 
signing  the  same,  before  a  notary  public,  who  shall  certify  such  ac- 
knO\*'ledgment,  whether  made  abroad  or  in  this  colony,  under  his  seal 
of  office,  to  the  effect  of  form  No.  2  in  the  schedule  to  this  chapter 
annexed. 

6.  The  certificate  so  acknowledged  and  certified  shall  be  filed  in  the 
office  of  the  Colonial  Secretary,  and  shall  be  recorded  in  the  said  office 
at  large  in  a  book  to  be  kept  for  that  purpose,  open  to  public  inspec- 
tion. If  the  partnership  shall  have  places  of  business  situate  in  differ- 
ent districts,  a  transcript  of  the  certificate  and  of  the  acknowledgment 
thereof,  duly  certified  by  the  •Colonial  Secretary  under  his  official  seal, 
shall  be  filed  and  recorded  in  like  manner  in  the  office  of  the  registrar 
of  deeds  for  such  district. 

7.  At  the  time  of  filing  the  original  certificate,  with  the  evidence  of 
the  acknowledgment  thereof  as  before  directed,  an  affidavit  of  one  or 
more  of  the  general  partners  shall  also  be  filed  in  the  same  office,  stat- 
ing that  the  sums  specified  in  the  certificate  to  have  been  contributed 
by  each  of  the  special  partners  to  the  common  stock  have  been  actually 
and  in  good  faith  paid ;  and  w^ich  affidavit  shall  be  similar  in  effect 
to  form  No.  3  in  the  annexed  schedule. 

8.  No  such  partnership  shaU  be  deemed  to  have  been  formed  until 
a  certificate  shall  have  been  made,  acknowledged,  fiJed  and  recorded, 
nor  until  an  affidavit  shall  have  been  filed  as  above  directed  ;  and  if 
any  false  statement  be  made  in  such  certificate  or  affidavit  all  the  per- 
sons interdsted  in  such  partnership  shall  be  liable  for  all  the  engage- 
ments thereof  as  general  partners. 

9.  The  partners  shall  publish  the  terms  of  the  partnership,  when 
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registered,  for  at  least  six  weeks  immediately  after  such  registry,  in 
the  Royal  Gazette  and  in  one  or  two  other  newspapers  to  be  desig- 
nated by  the  Colonial  Secretary,  and  to  be  published  in  ^is  island ; 
and  if  such  publication  be  not  made,  the  partnership  shall  be  general ; 
and  such  advertisement  shall  be  similar  in  eifect  to  form  No.  1  in  the 
said  annexed  schedule. 

10.  Affidavits  of  the  publication  of  such  notice  by  the  printers  of 
the  newspapers  in  which  the  same  shall  be  published  shall  be  filed 
in  the  office  of  the  Colonial  Secretary,  and  shall  be  evidence  of  the 
facts  therein  contained,  and  which  affidavits  shall  be  similar  in  effect 
to  form  No.  5  iii  the  said  annexed  schedule. 

11.  Every  renewal  or  continuance  of  such  partnership  beyond  the 
time  originally  fixed  for  its  duration  shall  be  certified,  acknowledged 
and  recorded,  and  an  affidavit  of  a  general  partner  be  made  and  filed, 
and  notice  be  given  in  the  manner  herein  required  for  its  original 
formation ;  and  every  such  partnership  which  shall  be  otherwise  re- 
newed or  continued  shall  be  deemed  a  general  partnership. 

12.  Every  alteration  which  shall  be  made  in  the  names  of  the  part- 
ners, in  the  nature  of  the  business,  or  in  the  capital  or  shares  thereof, 
or  in  any  other  matter  specified  in  the  original  certificate,  shall  be 
deemed  a  dissolution  of  the  partnership,  unless  such  alteration  shall 
have  been  made  according  to  the  provisions  of  the  twenty-fourth  sec- 
tion of  this  chapter ;  and  any  such  partnership  which  shall  in  any 
manrfer  be  carried  on  after  any  such  alteration  shall  have  been  made 
shall  be  deemed  a  general  partnership,  unless  renewed  as  a  special 
partnership  according  to  the  provisions  of  the  last  preceding  section. 

13.  The  business  of  the  partnership  shall  be  conducted  under  a  firm, 
in  which  the  names  of  the  general  partners  only  shall  be  inserted,  with- 
out the  addition  of  the  word  "company,"  or  any  other  general  term  ; 
and  if  the  name  of  any  special  partner  shall  be  used  in  such  firm,  with 
his  privity,  he  shall  be  deemed  a  general  partner. 

14.  Suits  in  relation  to  the  business  of  the  partnership  may  be 
brought  and  conducted  by  and  against  the  general  partners  in  the 
same  manner  as  if  there  were  no  special  partners. 

15.  No  part  of  the  sum  which  any  special  partner  shall  have  con- 
tributed to  the  capital  stock  shall  be  withdrawn  by 'him,  or  paid  or 
transferred  to  him  in  the  shape  of  dividends,  profits  or  otherwise,  at 
any  time  during  the  continuance  of  the  partnership ;  but  any  partner 
may  annually  receive  interest  on  the  sum  so  contributed  by  him,  if 
the  payment  of  such  interest  shall  not  reduce  the  original  amount  of 
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suoh  capital ;  and  if,  after  the  payment  of  such  interest,  any  profits 
shall  remain  to  be  divided,  he  may  also  receive  his  portion  of  such 
profits. 

16.  If  it  shall  appear  that  by  the  payment- of  interest  or  profits  to 
any  special  partner  the  original  capital  has  been  reduced,  ihe  partner 
receiving  the  same  shall  be  bound  to  restore  the  amount  necessary  to 
make  good  his  share  of  capital  with  interest. 

17.  A  special  partner  may,  from  time  to  time,  examine  into  the 
state  and  progress  of  the  partnership  concerns,  and  may  advise  as  to 
their  management,  and  any  remuneration  of  special  partners  or  any 
other  persons  acting  as  servants  or  agents  for  any  such  partnership 
by  a  share  of  the  profits  or  otherwise  shall  not  render  them  liable  as 
general  partners ;  but  he  shall  not  transact  any  business  on  account 
of  the  partnership,  nor  be  employed  for  that  purpose  as  agent,  attor- 
ney or  otherwise.  If  he  shall  interfere  contrary  to  these  provisions,  he 
shall  be  deemed  a  general  partner. 

18.  The  general  partners  shall  be  liable  to  account  to  each  other 
and  to  the  special  partners  for  their  management  of  the  concern,  both 
in  law  and  equity,  as  other  partners  are  now  by  law. 

19.  Every  partner  who  shall  be  guilty  of  any  fraud  in  the  afiairs  of 
the  partnership  shall  be  liable  civilly  to  the  party  injured  to  the 
extent  of  his  damage ;  and  shall  also  be  liable  to  an  indictment  for  a 
misdemeanor,  punishable  on  conviction  by  fine  or  imprisonment  or 
both,  in  the  discretion  of  the  Court  by  which  he  shall  be  tried. 

20.  Every  sale,  assignment  or  transfer  of  any  of  the  property  or 
effects  of  such  partnership  made  by  such  partnership  when  actually 
insolvent  or  in  contemplation  of  insolvency,  or  after  or  in  contempla- 
tion of  a  declaration  of  insolvency  of  any  partner,  with  the  intent  of 
giving  a  preference  to  any  creditor  of  such  partnership  or  insolvent 
partner  over  other  creditors  of  such  partnership ;  and  every  judgment 
confessed,  lien  created,  or  security  given  by  such  partnership,  under 
the  like  circumstances  and  with  the  like  intent,  shall  be  void  as 
against  the  creditors  of  such  partnership. 

21.  Every  such  sale,  assignment  or  transfer  of  any  of  the  property 
or  effects  of  a  general  partner,  made  by  such  general  or  special  partner 
when  actually  insolvent,  or  in  contemplation  of  a  declaration  of  insol- 
vency, or  after  or  in  contemplation  of  a  declaration  of  insolvency  of 
the  partnership,  with  the  intent  of  giving  to  any  creditor  of  his  own 
or  of  the  partnership  a  preference  over  other  creditors  of  the  partner- 
ship, and  every  judgment  confessed,  lien  Created,  or  security  given  by 
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any  such  partner,  urider  the  like  circumstances  and  with  the  like 
intent,  shall  be  void  as  against  the  creditors  of  the  partnership. 

22.  Every  special  partner  who  shall  violate  any  of  the  provisions  of 
the  two  last  preceding  sections,  or  who  shall  concur  in  or  assent  to 
any  such  violation  by  the  partnership  or  by  any  individual  partner, 
shall  be  liable  as  a  general  partner. 

23.  In  case  of  the  insolvency  or  bankruptcy  of  the  partnership  no 
special  partner  shall  under  any  circumstances  be  allowed  to  claim  as 
a  creditor  until  the  claims  of  all  the  other  creditors  of  the  partnership 
shall  be  satisfied. 

24.  No  dissolution  of  such  partnership  by  the  acts  of  the  parties 
shall  take  place  previous  to  the  time  specified  in  the  certificate  of  its 
renewal,  until  a  notice  of  such  dissolution  shall  have  been  filed  and 
recorded  in  the  Colonial  Secretary's  office,  in  which  the  original  certi- 
ficate was  recorded;  and  published  once  in  each  week,  for  four  weeks, 
in  the  Royal  Gazette,  and  any  other  local  newspaper  published  in  this 
island. 


SCHEDULE  OF  FOEMS. 

No.  1.  ?_^' 

GEKTIFICATE   OF   FORMATION   OF   LIMITED  PAETNEKSHIP. 

This  is  to  certify  that  we,  whose  names  are  undersigned,  arc  desir- 
ous of  forming  a  limited  partnership,  and 

1st.  That  the  name  or  firm  under  which  such  partnership  is  to  be 
conducted  is :  (here  insert  the  name  or  firm,  as  "  Oeorge  Thompson," 
or  "  Thompson  &  Black,"  as  the  case  may  be.) 

2nd.  That  the  general  na,ture  of  the  business  intended  to  be  trans- 
acted by  such  partnership  is :  (here  insert  the  general  nature  of  the 
business,  as  the  buying  and  selling  at  wholesale  and  retail,  of  tobacco, 
snufis  and  cigars,  and  such  other  articles  as  are  usually  bought  and 
sold  by  persons  trading  as  tobacconists  or  dealers  in  tobacco.) 

3rd._  That  the  names  of  all  the  general  and  special  partners  inter- 
ested in  the  said  co-partnership  are  as  follows ;  (here  insert  the  names 
and  places  of  residence  of  each  partner,  and  specify  which  are  gene- 
ral and  which  are  special  partners,  as  thus  :  George  Thompson,  James 
Black,  Henry  Lloyd  and  Alfred  Smee ;  that  the  said  George  Thomp- 
son is  a  general  partner,  and  his  place  of  residence  is  in 

;  that  the  said  James  Black  is  a  general  partner, 
and  his  place  of  residence  is  also  in  ;  that  the 

said  Henry  Lloyd  is  a  special  partner,  and  his  place  of  residence  is  in 

;  and  that  the  said  Alfred  Smee  is  a  special 
partner,  and  his  place  of  residence  is  in  ;  as  the  case 

may  be.) 

3d 
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4th.  That  the  amount  of  capital  which  each  of  the  said  special 
partners  has  contributed  to  the  common  stock  of  the  said  partnership 
is  as  follows :  (here  insert  as  thus,  or  as  the  case  may  be :  the  said 
Henry  Lloyd  the  sum  of  ,  and  the  said  Alfred 

Smee  the  sum  of  ,) 

5th.  That  the  period  at  which  the  said  partnership  is  to  commence 
is  the  day  of  18        (insert 

the  date,  which  should  be  after  the  certificate  is  filed  and  recorded,) 
and,  the  period  at  which  the  said  partnership  is  to  terminate  is  the 
day  of  18        (insert  the  date.) 

As  witness  our  hands,  on  this  ,  day  of  18 

(Signed)  George  TnoMPSoSf, 

James  Black, 
Henry  Lloyd, 
Alfred  Smee. 


No.  2. 

NOTARIAL  CERTIFICATE. 

Newfoundland  :  St.  John's,  s.s.  (or  as  the  case  may  be.) 

On  this  day  of  18        before  me,  A.  B., 

of  St.  John's,  (or  as  the  case  may  be)  Notary  Public,  duly  adraitted 
and  sworn  and  practising  at  St.  John's  (or  as  the  case  may  be)  afore- 
said, personally  came  the  above-named  Qeorge  Thompson,  James 
Black,  Henry  Lloyd  and  Alfred  Smee,  to  me  known  to  be  the  persons 
described  in  and  who  signed  the  above  certificate,  and  who  severally 
acknowledged  to  me  that  they  severally  signed  the  said  certificate. 

A.  B,,  &c.,  «fec. 


No.  3. 

AFFIDAVIT  TO  BE  FILED  WITH  CERTIFICATE. 

Newfoundland  :  St.  John's,  ss.  (or  as  the  case  may  be). 

George  Thompson  of  this  city  maketh  oath  and  saith  : 
That  he  is  one  of  the  general  partners  named  in  the  abov6-written 
(or  annexed)  certificate,  and  that  the  several  amounts  specified  in  the 
said  certificate  to  have  been  contributed  by  each  of  the  special  part- 
ners, in  the  said  certificate  nampd,  to  the  common  stock  of  the  said 
partnership,  in  the  said  certificate  also  named,  have  been  actually  and 
in  good  faith  paid  in  cash,  (or  in  property  at  its  actual  cash  value, 
specifying  the  general  description  of  the  property,  as  the  case  may  be.) 

Sworn,  &c. 

(Signed)  GeorgE  Thompson. 

No.  4. 

ADVERTISEMENT  OF  TERMS  OF  PARTNERSHIP. 
Similar  in  effect  to  form  No.  1. 
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No.  5. 

AFFIDAVIT.  OF  PUBLICATION  BY.  PRINTEE  OF  NEWSPAPEE. 

Newfoundland,  St.  John's,  ss. 

A.  B.,  of  maketh  oath  and  saith  that  he  is  printer 

of  the  newspaper  known  as  the  (insert  name  of  paper)  published  daily 
or  weekly  at  (insert  the  place  of  publication  of  newspaper,)  and  that 
the  advertisement,  a  copy  whereof  is  hereto  annexed,  was  published 
in  said  newspaper  for  six  weeks  successively,  that  is  to  say :  in  the  issue 
of  said  newspaper,  dated  respectively  the  day  of 

the  day  of  ,the  day  of 

the  .        day  of ,  ,  the 

day  of  ,  and  the  *  day  of  , 

(insert  dates  when  advertisement  appeared.) 

Sworn,  &c. 

(Signed) ,  A.  B. 


CHAPTER  89. 

OF'CEETAIN   AMENDMENTS   IN   THE   LAW   OF   PARTNERSHIP. 


Section     , 
4 — Receipt  of  profits  on  aale  of  good-will  not 

to  make  seller  a  partner, 
5 — In  case  of  insolvency,  lender  not  to  rank 

with  other  creditors. 
6—  Interpretation  of  "  person. " 


Section 
1 — Advance  of  money  on  contract  to  receive 

share  of  profits  not  to  constitute  lender  a 

partner. 
2 — Payment  to  agents,  by  share  of  profits, 

not  to  make  them  partners. 
3— Certain  annuitants  not  deemed  partners. 

1.  The  advance  of  money  by  way  of  loan  to  a  person  engaged  or 
about  to  engage  in  any  trade  or  undertaking,  upon  a  contract  in  writ- 
ing with  such  person  that  the  lender  shall  receive  a  rate  of  interest 
varying  with  the  profits,  or  shall  receive  a  share  of  the  profits  arising 
from  carrying  on  such  trade  or  undertaking,  shall  not  of  itself  consti- 
tute the  lender  a  partner  with  the  person  carrying  on  such  trade  or 
undertaking,  or  render  him  responsible  as  such. 

2.  No  contract  for  the  remuneration  of  a  servant  or  agent  of  any 
•person  engaged  in  any  trade  or  undertaking,  by  a  share  of  the  profits 
of  such  trade  or  undertaking,  shall  of  itself  render  such  servant  or 
agent  responsible  as  a  partner  therein,  nor  give  him  the  rights  of  a 
partner. 

3.  No  person  being  the  widow  or  child  of  a  deceased  partner  of  a 
trader,  and  receiving  by  way  of  annuity  a  portion  of  the  profits  made 


444  Title  xxv.    Chap.  89.    Sec.  4 — 6. 

by  such  trader  in  his  business,  shall  by  reason  of  such  receipts  be 
deemed  to  be  a  partner  of  or  to  be  subject  to  any  liabilitie's  incurred 
by  such  trader. 

4.  No  person  receiving  by  way  of  annuity  or  otherwise  a  portion 
of  the  profits  of  any  business,  in  consideration  of  the  sale  by  him  of 
the  good  will  of  such  business,  shall  by  reason  only  of  such  receipt  be 
deemed  to  be  a  partner  of  or  be  subject  to  the  liabilities  of  the  person 
carrying  on  such  business. 

5.  In  the  event  of  any  such  trader  as  aforesaid  being  adjudged 
insolvent,  or  taking  the  benefit  of  arfy  act  for  the  relief  of  insolvent 
debtors,  or  entering  into  an  arrangement  to  pay  his  creditors  less  than 
one  hundred  cents  in  the  dollar,  or  dying  in  insolvent  circumstances, 
the  lender  of  any  such  loan  as  aforesaid  shall  not  be  entitled  to  recover 
any  portion  of  his  principal  or  of  the  profits  or  interest  payable  in  res- 
pect of  such  loan,  nor  shall'  any  such  vendor  of  a  good-will  as  aforesaid 
be  entitled  to  recover  any  such  profits  as  aforesaid,  until  the  claims  of 
the  other  creditors  of  the  said  trader,  for  valuable  consideration  in 
money  or  money's  worth,  have  been  satisfied. 

6.  In  the  construction  of  this  chapter  the  word  "  person  "  shall  in- 
clude a  partnership  firm,  a  joint-stock  company  and  a  corporation. 
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CHAPTER  90. 


OF   INSOLVENCY. 


Seotion 
1— Court  or  Judge  may  declare  persons  in- 
solvent. 
2 — Party  declared  insolvent  not  liable  to 

arrest,  &o. 
3 — Proceeding  to  be  by  petition. 
4 — Time  to  be  appointed.    Examiner.     No- 
tice in  newspaxoers.    Petition  to  be  iiled. 
5— Insolvency  in  outports.    Notice  on  Court 

•house,  &c. 
6 — Judge   may   order  examinations  to  be 

taken  at  any  place. 
7 — Adjournment  of  bearing.     Petition  may 

be  dismissed. 
8 — Parties  sought  to  be  declared  insolvent 

liable  to  punishment  in  certain  case^. 
9 — Petition  not  to  be  withdrawn  without 

consent  of  creditors. 
10 — Power  of  summoning  witnesses.   No  seal 

necessary,   i 
11 — Void  assignments,  &c. 
12 — Trustees.    Their  duties.     Not  bound  to 

accept  leasehold  interests. 
,  13— Liabilities  of  trustees  and  assignees. 
14 — Trustees  may  be  changed  at  instance  of 

creditors. 
15 — Compensation  to  trustees. 
16 — Judge  may  order  performance  of  certain 

'  matters  before  discharge  of  debtor. 
17 — Costs  of  attachment,  &c.,  to  be  allowed. 
18 — Other  costs  to  be  in  discretion  of  the 

Court  or  Judge. 
19 — ^Costs  of  creditors. 
20 — Costs,  how  taxed. 
21 — Insolvent  refusing  to  deliver  up  property 

may  be  remanded  or  committed. 
22 — Certificate,  how  granted. 
23 — Rent  coming  due  after  insolvency. 
24 — Seamen,  fishermen  and  other  ser\'ants, 

privileged  creditors. 
25 — If  estate  insufficient,  to  be  jmid  rateably. 
26— Servants   engaged   without   merchant's 

knowledge  not  privileged  creditors. 
27— Servant  bona  fide  shipped  in  place  of 

another,  privileged  creditor.  , 


Section 

28 — Eeceiver  entitled  to  same   lefence    a  s 
hirer. 

29— In  actions  by  servants  against  receiver, 
sufiicient  if  insolvency  be  made  to  ap- 
pear. ' 

30 — Collusion  between  servant  and  hirer. 

31 — Eeeovery   against  receiver,   other  than' 
supplier. 

32 — Distribution  of  estate. 

33 — Clerks'  and  servants'  wages  and  fisher- 
men, &c.,  to  be  paid  first. 

34 — Crown  debts  secpnd  charge.  Debts  due 
Savings  Bank. 

35 — Current  supplier  to  rank  next. 

36 — Insolvency  of  deceased  persons. 

37 — Judge  may  refer  claims,  &c.,  to  Master. 

38 — Appeal. 

39 — Judge  may  make  further  orders. 

40 — Party  giving  false  evidence  guilty  of  per- 
jury- 

41  -Jury  may  be  empanelled  to  try  questions 
of  fact. 

42 — Arrangements  and  compositions. 

43 — Relief  of  trustee  in  such  cEises, 

44 — ^Rights  of  creditors  preferential  by  law 
shall  be  prior  claims. 

45 — Mode  of  calculating  number  and  value 
of  creditors. 

46 — Arrangement  or  composition,  to    have 
V  same  effect  as  a  certificate  of  insolvency, 

47 — Liability  of  person  secondarily  liable  not 
affected  by  this  chapter. 

48— Distraint. 

49 — Rent  falling  due. 

50 — Debts  provable  in  insolvency,  mode  of 
calculating  dividend. 

51 — Payment  of  dividend  by  trustee. 

52 — Creditor,  on  givii^  up  security,  can  prove 
for  whole  debt. 

.53 — Mode  of  proceeding  when  illness  or  ab- 
sence of  a  Judge  occurs. 

54 — A  Judge  hearing  proceeding  in  insolvency 
shall  be  deemed  a  Court  of  Record. 


PROCEEDINGS   IN   INSOLVENCY. 


1.  The  Supreme  Court  in  term  or  vacation,  or  any  Judge  thereof  in 


446  Title  xxv.    Chap.  90.    Sec.  2—4. 

chambers,  may  declare  any  person  insolvent  who  may  be  jnade  to  ap- 
pear to  the  satisfaction  of  such  Court  or  Judge  (in  manner  hereinafter 
provided)  insolvent  or  unable  to  pay  his  creditors  one  hundred  cents 
to  the  dollar ;  and  in  case  such  person  shall  have  been  arrested  and  be 
in  prison  or  on  bail  under  mesne  or  final  process,  or  by  virtue  of  any 
other  proceeding  either  at  law  or  in  equity,  except  for  contempt  for  ^ 
any  matter  other  than  the  non-payment  of  money,  may  discharge  him 
from  prison,  unless  he  shall  have  rendered  himself  liable  to  punishment 
in  manner  hereinafter  provided  and  exonerate  his  bail ;  and  in  case  a 
writ  of  attachment  shall  have  issued  against  such  person,  the  property 
attached  under  which  shall  have  been  relieved  from  attachment  by 
security,  may  discharge  such  security  from  further  responsibility  upon 
the  property  so  attached  being  delivered  up,  or  the  value  of  it  paid 
into  Court  to  the  credit  of  the  insolvent  esta(te,  in  cases  where,  or  to 
the  extent  to  which,  the  security  would  be  liable  to  answer  by  his 
bond. 

2.  No- person  declared  insolvent  under  this  chapter  shall  be  liable 
thereafter  to  arrest  or  imprisonment  for  any  debts  or  liabilities  for 
which  a  certificate  of  insolvency  and  discharge  under  this  chapter 
would  be  a  discharge. 

3.  Any  debtor  desiring  to  be  declared  insolvent,  or  any  person  desir- 
ing to  have  his  debtor  declared  insolvent,  shall  proceed  by  petition, 
directed  to  the  Court  or  Judge,  as  the  case  may  be,  setting  forth  that 
such  debtor  is  insolvent  or  unable  to  pay  his  creditors  one  hundred 
cents  to  the  dollar,  and,  in  case  of  the  debtor  himself  being  the  peti- 
tioner, having  attached  to  the  petition  a  schedule  containing  a  true 
account  of  his  debts  and  liabilities  and  of  his  assets  ;  and  where  the 
petition  is  by  a  creditor,  the  said  petition  shall  have  attached  to  it  a 
like  schedule,  or  a  statement  of  such  facts  as  may  satisfy  the  Court  or 
Judge  that  the  order  hereinafter  mentioned  should  be  made  upon  the 
petition,  or  that  the  case  is  one  for  enquiry.  The  petition  shall  have 
attached  to  it  an  affidavit  of  the  truth  of  its  contents,  and  where  a 
schedule  accompanies,  of  the  contents  of  such  schedule. 

4.  The  Court  or  Judge  shall  appoint  a  specified  time  and  place  for 
the  hearing  upon  any  day  not  more*  distant  than  twelve  days,  except 
in  the  cases  hereinafter  provided,  where  it  shall  be  deemed  necessary 
to  appoint  a  commissioner  or  examiner,  the  rule  or  order  for  such 
hearing  shall,  where  the  application  is  made  in  St.  John's,  be  published 
in  the  Royal  Gazette  and  one  other  newspaper  of  the  colony,  at  |  least 
one  week  before  the  hearing ;  the  petition^  schedule  and  affidavit  hav- 
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ing,  prior  to  the  publication  of  the  rule  or  order,  been  filed  in  the  ofRce 
of  the  Clerk  of  the  Supreme  Court. 

5.  Where  the  application  is  made  to  declare  a  debtor  insolvent  in 
an  outport,  the  rule  'or  order  for  hearing  shall  be  posted  up  in  a  con- 
spicuous place  at  the  Court  House,  and  such  other  place  or  places  for 
such  length  of  time,  or  where  no  Court  House,  at  such  place  or  places 
and  for  such  a  length  of  tiine  as  the  Court  or  Judge  may  direct. 

6.  The  Court  or  Judge  proceeding  under  this  chapter  may,  if  neces- 
sary, direct  the  examination  before  an  examiner  at  any  place,  of  any 
petitioner,  debtor,  or  witness,  and  for  such  purpose  may  postpone  or 
adjourn  from  time  to  time  the  hearing  or  adjudication  of  any  applica- 
tion to  declare  a  debtor- insolvent. 

7.  The  Court  or  Judge  may,  upon  motion,  or  with  the  consent  of 
the  petitioner,  adjourn  the  hearing  from  time  to  time,  if  in  the  opin- 
ion of  the  Court  or  Judge  it  may  be  necessary  or  advisable  so  to  do 
in  order  to  satisfy  such  Court  or  Judge  of  the  insolvency  of  the  party 
sought  to  be  declared  insolvent ;  or  the  Court  or  Judge  may  dismiss 
the  petition  for  want  of  sufficient  evidence  of  insolvency. 

PENAL  PROCEEDINGS. 

8.  The  pei'son  sought  to  be  declared  insolvent,  if  so  declared,  shall 
be  liable  to  punishment  by  imprisonment  in  the  following  cases,  for 
any  period  not  exceeding  two  years  from  the  time  of  adjudication :  If 
when  insolvent,  and  with  a  view  of  fraudulently  giving  an  undue  pre- 
ference to  any  creditor  or  of  fraudulently  diminishing  his  assets,  he 
have  conveyed,  charged,  mortgaged  or  otherwise  granted  or  assigned 
his  property  or  effects,  or  any  part  or  parts  thereof,  or  made  any  gift, 
delivery  or  transfer  of  any  of  his  goods  or  chattels,  or  made  any  pay- 
ment in  money  or  otherwise,  or  discharged  any  debt  due  from  any 
debtor,  or  if  he  have  concealed  any  part  of  his  property,  debts  or 
effects,  with  the  intent  of  diminishing  the  sum  to  be  divided  amongst 
his  creditors ;  if  he  have,  with  intent  to  conceal  the  state  of  his  affairs, 
kept  false  books  or  made  false  entries,  or  withheld  entries  from,  or 
wilfuUy  altered  or  falsified,  any  books,  papers  or  writings,  or  have 
destroyed  or  otherwise  wilfully  prevented  or  purposely  withheld,  the 
production  of  any  books,  papers,  writings  or  evidence  relating  to  such 
of  his  affairs  as  are  subject  to  investigation  under  this  chajiter ;  or  if 
he  have  contracted  any  of  his  debts  by  means  of  a  breach  of  trust,  or 
by  means  of  false  pretences,  or  without  having  reasonable  or  probable 
expectation  at  the  time  when  contracted  of  paying  the  same ;  or  if  he 
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shall  have  put  any  creditor  to  unnecessary  expense  by  the  vexatious 
defence  of  any  action  or  suit,  or  shall  be  indebted  for  damages  reco- 
vered in  any  action  for  a  malicious  f)rosepution,  or  for  libel  or  slander, 
or  for  criminal  conversation,  or  seduction,  or  assault  and  battery,  or 
for  damages  recovered  in  any  action  for  malicious  injury,  or  in  action 
of  tort,  -where  it  shall  appear  that  the  injury  complained  of  was  mali- 
cious ;  or  if  he  shall  have  done  any  other  act  fraudulent  towards  his 
creditors  :  Provided  that,  in  the  cases  aforesaid  where  the  insolvent 
shall, be  indebted  for  damages,  or  the  matter  shall  be  one  of  personal 
wrong,  he  may  be  relieved  from  punishment  in  the  first  place,  and 
from  his  imprisonment  at  any  time  within  the  period  of  such  imprison^ 
ment,  by  the  consent  of  the  party  aggrieved,  or  the  plaintiff  or  aH  the 
plaintiffs  in  any  action  for  such  damages,  if  he  be  not  otherwise  liable 
to, punishment  or  imprisonment  under  this  section. 

9.  After  it  shall  be  made  to  appear  to  the  Court  or  a  Judge  that 
the  party  sought  to  be  declared  insolvent  is  insolvent,  no  petition, 
praying  that  a  debtor  be  declared  insolvent  under  the  provisions  of 
this  chapter  shaU  be  withdrawn  or  proceedings  .thereon  stayed  or  pre- 
vented if  any  creditor  shall  object  thereto,  except  in  cases  of  liquida-  , 
tion  or  composition  as  hereinafter  provided ;  and  for  the  purpose  of 
securing  the  person  of  any  debtor  not  in  prison  who  may  be  declared 
insolvent,  the  Court  or  Judge  may,  at  any  time  before  he  may  have 
obtained  His  certificate  and  final  discharge,  make  a  rule   or  order 

■directed  to  the  Sheriff  of  the  district  or  any  other  person  to  apprehend 
the  person  of  such  debtor  and  bring  him  before  such  Court  or  Judge 
to  be  examined  or  to  receive  punishment :  Provided  that  in  case  such 
debtor  require  further  time  to  bring  proof,  or  require  other  reasona- 
ble delay,  the  Court  or  a  Judge  may  grant  such  fiirther  time  or 
delay  and  commit  him  to  prison  provisionally,  or,  upon  the  debtor 
providing  bail  or  security  for  his  appearance,  discharge  him  from 
Ciustody  until  the  expiry  of  such  further  time. 

EVIDENCE. 

10.  For  the  purposes  of  this  chapter  the  Court  or  Judge  may,  either 
in  term  or  vacation,  exercise  the  like  powers  for  summoning  and  com- 
pelling the  attendance  of  witnesses,  the  taking  of  evidence,  the.  order- 
ing of  examinations,  the  issuing  of  commissions  to  take  evidence,.and 
for  the  punishment  of  persons  guilty  of  contempt,  as  the  Supreme 
Court  now  exercises  in  any  action  or  proceeding  at  law :  Provided 
that  in  the  case  of  proceedings  by  or  before  a  Judge  under  this  chap- 

'  ter,  there  shall  be  no  no  necessity  for  the  use  of  ~a  seal,  but  the  name 
of  the  Judge,  in  his  handwriting,  shall  be  sufficient. 
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preferential  assignments,  etc. 

11.  Every  charge,  mortgage,  conveyance,  grant  or  assignment  of  the 
property  or  effects  of  an  insolvent,  or  of  any  part  thereof,  and  every 
gift,  delivery  or  transfer  of  any  of  his  goods  or  chattels,  and  every  pay- 
ment made  by  him  in  money,  or  otherwise,  and  every  cognovit,  war- 
rant of  attorney,  judgment,  or  other  security  whatsoever,  paid,  made 
or  given  by  any  insolvent  within  two  months  prior  to  his  declared  in- 
solvency, and  with  a  view  to  give  an  undue  preference  to  any  creditor, 
shall  .be  and  are  hereby  declared  to  be  nuU  and  void  and  of  no  effect 
in  case  the  person  taking  or  receiving  the  same,  or  for  whose  benefit 
the  same  was  taken  or  received,  had  notice  or  was  aware  of  the  insol- 
vency :  Provided  that  nothing  in  this  chapter  contained  shaU  invali- 
date such  charge,  grant  or  assignment,  or  the  gift,  delivery  or  transfer 
of  any  goods  or  chattels,  if  the  same  shall,  subsequently  to  the  execu- 
tion or  making  thereof,  have  been  assigned  to  or  be  in  the  hands  or 
possession  of  any  boriajide  holder  for  valuable  consideration,  not  hav- 
ing had  notice  of  the  character  of- such  appropriation  prior  to  the 
transfer  to  him ;  but  the  person  or  persons  first  entitled,  their  execu- 
tors, administrators  and  estates,  shall  be  liable  to  account  for  the  value 
to  the  trustees  of  the  estate  of  the  insolvent  in  such  case  ;  and  in  case 
they  have  realized  any  of  the  said  securities,  they  shall  be  liable  in 
an  action  for  money  had  and  received  or  otherwise ;  and  nothing 
herein  contained  shaU  be  construed  to  confirm  or  make  valid  any  acts 
otherwise  void. 

TRUSTEES. 

12.  At  or  any  time  afte?  the  making  of  the  rule  or  order  provided 
in  the  fourth  section  of  this  chapter,  the  Court  or  Judge  may  make  an 
order  which  shall  be  published  in  the  Royal  Gazette  and  one  other 
newspaper,  vesting  the  estate  of  the  person  sought  to  be  declared  in- 
solvent in  a  trustee  or  trustees,  whose  duty  it  shall  be  to  discover, 
collect  and  receive  the  estates  and  effects  of  such  person,  and  to  hold 
the  same,  subject  to  the  orders  and  directions  of  the  Court  or  Judge ; 
and  in  the  event  of  the  person  being  declared  insolvent,  to  invest, 
realize,  and  distribute  the  same,  under  the  direction  of  the  Court  or 
Judge  and  the  provisions  of -this  chapter ;  and  such  trustee  or  trustees 
may  sue  both  at  law  and  in  equity,  in  his  or  their  own  name,  for  and 
upon  aU  causes  of  action  for  the  benefit  of  the  insolvent  estate,  in  the 
same  way  as  the  insolvent  himself  might  have  done  ;  and  in  any  pro- 
ceeding, it  shall  be  suflScient  for  them  to  declare  or  plead  as  trustees 

3e 
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of  such  insolvent,  and  proceed  at  once  to  the  statement  of  the  cause  of 
action,  without  setting  out  the  particulars  of  their  appointment,  and 
as  nearly  as  applicable  according  to  the  forms  used  by  executors  or 
administrators  :  Provided,  that  in  the  case  of  leasehold  interests  and 
tenancies,  the  trustee  or  trustees  shall  not  be  bound  to  accept  the  same, 
but  may  within  one  month  after  the  declaration  of  insolvency  notify 
the  landlord,  in  writing,  of  his  or  their  intention  not  to  hold  as  tenant ; 
whereupon  his  or  their  interest  or  liability  shall  cease ;  but  the  estate 
of  the  insolvent  shall  be  liable  for  rent  from  the  time  of  the  appoint- 
ment of  trustees  until  such  notice  shall  have  expired. 

13.  The  trustees  or  assignees  of  the  estate  and  effects,  or  any  part 
thereof,  of  any  debtor,  under  any  conveyance  or  assignment  for  the 
benefit  of  creditors,  shall  be  liable  and  compellable  to  pay  out  of  the 
first  proceeds  all  creditors  who,  in  case  of  a  declaration  of  insolvency 
under  this  chapter,  would  have  preferential  claims  ;  and  such  trustees 
or  assignees  shall  also  be  liable  and  compellable,  unless  a  majority  in 
number  and  value  of  the  creditors  shall  otherwise  agree,  to  distribute 
such  estate  and  effects  acccirding  to  the  provisions  of  this  chapter,  as 
in  the  case  of  insolvency,  anything,  in  any  such  conveyance  or  assign- 
ment contained  to  the  contrary  notwithstanding ;  and  all  such  trus- 
tees and  assignees  shall,  in  the  distribution  of  such  estate  and  effects 
in  such  cases,  be  subject  to  the  order  and  direction  of  the  Supreme 
Court  or  a  Judge  thereof,  as  fully  and  in  like  manrier  as  the  trustees 
of  the  estate  of  any  person  declared  insolvent. 

14.  The  trustee  or  trustees  shall  be  changed  or  removed  by  the  Court 
or  Judge,  at  the  instance  of  a  majority  in  number  and  value  of  the 
creditors,  and  such  person  or  persons  appointed  in  his  or  their  place  as 
the  said  majority  may  recbmfliend ;  and  may  also  be  removed  for  any 
sufficient  cause  appearing  to  the  Court  or  Judge ;  and  the  Court  or 
Judge  may  require  trustees  to  find  sureties  for  the  faithful  execution 
of  their  office.  i 

15.  The  trustee  or  trustees  shall  be  entitled  to  such  compensation, 
not  exceeding  five  per  cent,  on  the  realized  value  of  assets,  over  and 
above  the  actual  and  reasonable  expenses  and  disbursementSi  as  the 
Court  or  Judge  may  allqw. 

16.  Where,  in  case  a  person  sought  to  be  declared  insolvent  is  in 
prison,  it  S'hall  be  deemed  expedient  by  the  Court  or  Judge  that  cer- 
tain matters  or  things  ought  to  be  performed  by  such  person  before  he 
be  actually  discharged  from  custody,  the  Court  or  Judge  may  remand 
such  person  to  prison  until  the  performance  of  such  matters  or  thingSj 
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or  ui^til  guch  further  time  or  times  as  the  hearing  may  be  adjourned 
to ;  or  such  Court  or  Judge  may  take  bail  for  the  performance  of  such 
matters  or  things  within  a  certain  time. 

COSTS. 

17.  The  costs  of  all  proceedings  whereby  the  body  or  any  portion 
of  the  estate  and  effects  of  the  insolvent  may  have  been  taken  or 
secured  before  the  declaration  of  insolvency  shall  be  payable  out  of 
the  estate. 

18.  The  costs  of  the  petitioner,  a-nd  other  costs  not  herein  provided 
for,  shall  be  in  the  discretion  of  the  Court  or  Judge. 

19.  The  costs  of  creditors  proving  their  debts  shall  be  borne, by 
themselves :  Provided  that  if  any  creditor  give  frivolous  or  vexatious 
opposition  to  the  claim  of  another  creditor,  and  cause  such  other  cred- 
itor extraordinary  expense  in  the  proof  of  his  debt,  the  dividend  of 
such  opposing  creditor  shall  be  liable,  in  the  distribution  of  the  estate, 
for  such  extraordinary  expense. 

20.  Costs  shall  be  taxed  as  nearly  as  applicable,  except  the  costs  of 
a  suit  at  law,  according  to  the  practice  on  the  equity  side  of  the  Court. 

DELIVEBY  OF  PEOPEKTY. 

21.  In  case  any  person  declared  insolvept,  or  sought  to  be  declared 
insolvent,  shall  wilfully  refuse  to  deliver  up  to  the  Court  or  Judge,  or 
to  the  trustee  or  trustees,  any  property,  money  or  effects,  deeds,  ac- 
counts, books,  or  other  documents,  pursuq,nt  to  any  order  of  such  Court 
or  Judge,  or  shall  disobey  ^,ny  other  order  made  in  the  premises  by 
such  Court  or  Judge,  such  Court  or  Judge  may  remand  or  commit  him 
to  prison  from  time  to  time  until  he  shall  conform  to  the  order  of  the 
said  Cojirt  or  Judge. 

CERTIFICATE. 

22.  The  Supreme  Court  or  any  Judge  thereof  may,  by  and  with  the 
consent  of  the  majority  in  number  and  value  of  the  creditors,  grant  to 
any  person  declared  insolvent  a  certificate  of  insolvency  and  discharge, 
five  days  previous  notice  of  the  application  having  been  given  in  the 
lioyal  Gazette  and  one  other  newspaper,  and  to  the  trustee  or  trustees; 
a,nd  in  any  case  where  such  consent  shall  be  refused,  the  insolvent  may 
apply  to  the  Supreme  Court,  which  may,  upon  hearing  the  parties, 
grant  such  certificate:  Provided,  that  such  insolvent,  whether  his 
application  be  made  to  a  Court  or  Judge,  shall  not  have  been  guilty  of 
any  such  acts  as  may,  or  if  discovered  at  the  time  of  the  declaration 
of  insolvency  would,  render  him  liable  to  imprisonment  or  punishment 
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under  this  chapter ;  and  provided  he  shall  have  made  a  full  and  true 
discovery,  disclosure  and  delivery  of  his  property  and  effects  under 
his  insolvency,  and  shall  have  conformed  to  the  orders  and  directions 
of  the  Court  or  Judge  touching  the  same,  and  shall  have,  if  and  when 
required,  rendered  such  information  and  aid  to  the  trustees,  by  way  of 
proof  or  otherwise,  in  the  discovering,  collecting,  and  receiving  the 
estate  and  effects  of  the  insolvent  estate,  at  the  expense  of  the  estate, 
as  shall  have  been  reasonably  required  by  them.  Such  certificate  shall 
be  a  release  of  any  judgment  recovered  and  a  bar  to  any  action  or  suit 
that  may  at  any  time  thereafter  be  brought  for  any  debt  or  liability 
due  or  owing  at  the  tame  of  his  being  declared  insolvent,  or  to  become 
due  under  any  contract  previously  entered  into :  Provided,  that  if  the . 
insolvent  shall  have  undergone  punishment  for  any  fraudulent  or  other 
acts  punishable  under  this  chapter,  or  if  he  has  received  the  consent 
of  the  majority  in  number  and  value  of  his  creditors,  the  Court  or 
Judge,  in  their  or  his  discretion,  may  grant  him  his  certificate  and 
final  discharge  in  like  manner  as  in  other  cases. 

23.  Nothing  herein  contained  shall  discharge  an  insolvent  from  rent 
coming  due  after  such  declaration  of  insolvency  under  any  tenancy 
originating  previously  and  continued  by  the  insolvent  subsequently 
to  such  declaration  of  insolvency. 

PRIVILEGED  CREDITORS  AND  DISTRIBUTION  OF  ESTATE. 

24.  When  it  shall  be  made  to  appear  that  the  hirer  or  employer  of 
any  seaman,  fisherman  or  other  servant  is  insolvent  or  unable  to  pay 
his  creditors  one  hundred  cents  in  the  dollar,  such  seaman,  fisherman 
or  other  servant,  actually  employed  in  catching,  curing  or  making  of 
fish  or  oil,  and  such  person  as  shall  have  supplied  bait  to  the  hirer  or 
employer  aforesaid,  and  who  shall  be  creditors  for  wages,  shares  or 
bait  for  the  current  season,  shaU,  upon  all  such  fish  and  oil  taken,  cured 
or  miade  by  the  hirer  or  employer  aforesaid,  or  out  of  the  produce  or 
value  thereof,  if  the  same  be  in  the  possession  of  the  hirer  or  employer, 
or  of  any  other  person  aware  of  or  privy  to  the  hiring  or  employing  of 
any  such  seaman,  fisherman  or  other  servant,  or  having  notice  of  the 
clalta  of  such  seaman,  fisherman  or  other  servant,  whether  the  same  be 
accruing  or  due  at  or  before  the  time  of  such  other  person  receiving 
such  fish  or  oil  or  the  produce  or  value  thereof,  or  before  paying  the 
hirer  or  employer  for  the  same,  be  considered  privileged  creditors,  and 
shall  first  be  paid  one  hundred  cents  in  the  dollar,  so  far  as  such  fish 
or  oil,  or  the  produce  or  value  thereof,  shall  go. 

25.  Where  such  fish  and  oU  shaU  be  insufficient  for  the  full  payment 
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of  the  wages  or  shares  of  all  such  seamen,  fishermen  or  other  servants, 
or  of  the  persons  who  shaU  supply  bait  as  aforesaid,  they  shall  be  paid 
their  claims  rateably  in  proportion  to  their  respective  wages,  shares 
or  bait  money. 

,^26.  In  the  case  of  the  supplying  merchant,  no  seamen,  fishermen  or 
other  servants  than  those  engaged  with  the  knowledge  and  consent 
of  such  supplying  merchant,  being  a  receiver,  shall  be  privileged  cre- 
ditors in  manner  aforesaid,  in  regard  to  any  supplying  merchant, 
being  such  receiver,  nor  in  regard  to  the  fish  or  oil,  or  the  produce  or 
value  thereof,  in  the  hands  of  such  receiver.  ,•> 

27.  Any  person  who  may  be  bona  fide  engaged  or  shipped  in  the 
place  of  any  such  seaman,  fisherman  or  other  servant  who  may  during 
the  voyage  have  been  discharged,  or  have  left,  or  deserted,  or  have  died, 
or  have  been  incapacitated  by  illness  or  other  cause  from  continuing 
his  service,  shall  be  a,  privileged  creditor  in  manner  aforesaid,  and  shall 
be  entitled  to  claim  on  the  supplying  merchant,  bein^  such  receiver, 
for  the  period  he  may  have  served  in  such  stead. 

28.  Any  defence  which  the  hirer  or  employ^Could  have  made  if 
the  action  had  been  taken  against  him  by  such  seaman,  fisherman  or 
other  servant,  or  supplier  of  bait,  for  such  wages,  share  or  bait  money, 
shall  be  equally  available  for  the  receiver  to  make  on  the  trial  of  any 
action  brought  against  him  by  such  seaman,  fisherman  or  oiher  ser- 
vant or  supplier  of  bait,  for  such  wages,  share  or  bait  money,  or  the 
value  of  such  fish  and  oil,  or  any  part  thereof  as  aforesaid :  Provided 
that  the  receiver  of  the  voyage,  or  any  part  of  the  produce  or  value 
of  same,  shall  not  be  liable  for  the  payment  of  the  wages  or  share  of 
such  seaman,  fisherman  or  other  servant  or  supplier  of  bait,  or  any 
part  thereof,  unless  it  be  proven  on  the  trial  that  such  receiver  is 
liable  under  the  provisions  of  this  chapter :  Provided  that  any  share- 
man  selling  or  lawfully  disposing  of  his-  share  of  fish  or  oil,  or  any 
part  thereof,  may  sue  and  recover  payment  for  same  from  the  purchaser 
thereof,  according  to  the  terms  of  his  contract,  before  any  stipen- 
diary Justice  or  Court ;  and  any  shareman,  fisherman  or  other  servant 
may  in  like  manner  sue  for  and  recover  his  wages  or  share  from  his 
hirer  or  employer,  notwithstanding  the  provisions  of  ■'^this  chapter. 

29.  To  enable  such  seaman,  fisherman  or  servant,  or  person  sup- 
plyiJig  bait  as  aforesaid,  to  recover  the  amount  of  his  wages,  share 
or  bait  money  from  the  receiver  of  such  fish  and  oil,  or  the  produce 
Or  value  thereof,  it  shall  not  be  necessary  that  the  hirer  or  employer 
should  have  been  formally  declared  insolvent;  but  it  will  be  sufficient. 
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if  it  be  made  to  appear  on  the  trial  qf  any  action  which  such  seaman, 
fisherman  or  other  servant  or  supplier  of  bait  may  bring  for  money 
had  and  received,  or  for  wages,  against  the  said  receiver,  befpre  any 
stipendiary  Justice,  Court  of  Sessions  or  other  Court  in  this  island, 
that  the  share,  wages  or  bait  money  was  due  at  the  time  of  bringing 
such  action,  and  that  the  said  hirer  or  employer  was  then  insqlvent  or 
unable  to  pay  his  creditors  one  hundred  cents  in  the  dollar. 

30.  If  such  seaman,  fisherman  or  other  serva,nt,  or  supplier  of  bait, 
has  knowingly  or  wilfully  colluded  with  or  assisted  the  hirer  or 
employer  in  disposing  of  his  voyage  otherwise  than  to  his  supplying 
merchant,  such  supplying  merchant  not  being  paid  to  the  extent  of  his 
supplies  over  and  above  the  unpaid  wages  or  bait  money  at  the  time 
of  the  action  being  brought,  such  seaman,  fisherman  or  o|,her  servant 
or  supplier  of  bait,  shall  not  be  entitled  to  recover  in  any  action 
brought  against  any  receiver,  being  a  supplying  merchant. 

31.  Nothing  herein  contained  shall  prevent  such  seaman,  fisherman 
or  other  servant,  from  recovering  such  share  or  wages  from  any  person 
other  than  the  supplying  merchant  who  may  have  received  such  voy- 
age or  any  part  thereof,  and  who  would  be  otherwise  liable  under  this 
chapter. 

32.  The  estates  of  persons  declared  insolvent  shall,  after  tjie 
payment  of  costs  and  expenses,  be  distributed  rateably  amongst  the 
creditors,  except  in  the  cases  herein  provided  for. 

33.  In  the  distribution  of  the  estate  of  any  pqrson  declared  insolvent, 
all  clerks'  and  serva,nts'  wages  for  thei  current  year,  up,  to  the  period 
of  the  declaraticin  of  insolvency,  and  also  in  the  event  of  any  receiver 
or  supplying  merchant  being  declared  insolvent,  any  seaman,  fisher- 
man, or  other  servant,  or  supplier  of  bait,  as  aforesaid,  who  may  be  a 
privileged  creditor  under  the  twenty-fourth  section  of  this  chapter,  to 
the  extent  of  his  rateable  proportion,  as  aforesaid,  of  the  fish  or  oil,  or 
the  prodftce  , or  value  thereof,  shall  be  privileged  creditors,  and  shall 
be  co-equally  entitled  to  recover  and  receive  one  hundred  cents  in  the 
dollar  out  of  the  estate  and  effects  of  the  person  declared  insolvent. 

34.  Next  after  preferable  payments  provided  for  in  the  preceding 
sections  of  .this  chapter,  all  debts  and  claims  due  to  the  Crown  or  to 
the  Government  or  revenues  of  this  colony,  shall  form  a  prior  claim 
upon  the  estate  and  effects  of  any  person  decided  insolvent,  and  shall 
be  first  paid  so  f^r  as  such  estates  and  effects  will  go ;  and  all  moneys 
deposited  by  or  on  account  of  the  Newfoundland  Savings'  Bank  in  any 
bank  or  banking  company,  or  received  or  collected  by  such  bank  or 
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banking  company,  for  or  on  account  of  the  said  Savings'  Bank,  shall 
constitute  a  crown  debt,  and  form  a  prior  claim  on  such  bank  or  bank- 
ing company,  and  upon  its  property,  estate  and  effects  in  the  case  of 
the  insolvency  of  such  bank  or  banking  company,  and  may  be  sued 
for  and  recovered  in  the  name  of  her  Majesty,  or  the  Receiver  Gene- 
ral or  Attorney  General  of  this  island :  Provided  that  nothing  herein 
contained ,  shall  affect  the  provisions  of  the  one  hundred  and  second 
section  of  chapter  forty-nine  of  these  consolidated  statutes,  entitled 
"  Of  the  CustotQs,  "Warehouses,  Distilleries,  &c." 

35.  After  the  payment  of  preferable  claimants  under  the  foregoing 
sections  of  this  chapter,  every  creditor  for  supplies  necessarily  and 
boTia  fide  furnished  for  the  prosecution  of  the  fishery,  during  the 
current  season,  that  is  to  say,  at  ^ny  time  after  the  close  of  the  last 
preceding  season  of  the  fishery,  shall  be  a  privileged  creditor,  and 
shall  be  paid  one  hundred  cents  in  the  dollar,  so  far  as  the  insolvent 
estate  will  go. 

INSOLVENCY  OF  DECEASED  PERSONS. 

36.  When  any  person  shall  die  in  this  island  or  elsewhere  leaving 
estates  and  effects  in  this  island  or  in  any  place  within  the  Govern- 
ment thereof,  and  such  estates  and  effects  shall  not  be  sufficient  to 
pay  and  satisfy  all  his  just  debts,  the  Supreme  Court  or  any  Judge 
thereof  may,  either  in  term  or  vacation,  on  the  petition  of  the  execu- 
tor, administrator,  or  a  creditor  of  such  deceased  person,  to  be  made  in 
writing  and  upon  oath  and  laid  before  the  said  Court  or  any  Judge 
thereof,  by  which  it  shall  appear  to  the  Court  or  the  said  Judge  before 
whom  such  statement  shall  be  laid  that  the  estate  or  effepts  of  such 
deceased  person  are  not  sufficient  to  pay  all  his  just  debts,  authorize 
the  executor  or  admiiliStrator  of  such  deceased  person,  or,  if  they  shall 
see  cause,  any  trustee  or  trustees  whom  they  may  appoint,  to  collect 
and  to  distribute  the  estate  and  effects  amongst  his  creditors,  accord- 
ing to  the  manner  of  distribution  by  law  directed  to  be  made  in  res- 
pect to  the  estates  of  persons  declared  insolvent,  subject  in  all  cases 
to  the  provisions  of  this  chapter :  Provided  that  nothing  herein  con- 
tained shall  be  construed  to  affect  the  right  of  any  creditor  of  such 
deceased  person  to  recover  the  full  amount  of  such  debts  as  may  have 
been  hoTiaJide  secured  in  the  lifetime  of  such  deceased  person  by  mort- 
gage or  other  legal  conveyance  of  any  portion  of  the  estate  or  effects 
of  such  deceased  person,  and  not  void  under  the  foregoing,  provisions 
of  this  chapter;  and  also,  that  the  like  course  shall  be  pursued  with 
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the  estate  and  effects  of  any  persons  dying  insolvent,  where  no  execu- 
tor or  administrator  thereof  has  been  appointed  or  resides  in  this  island, 
on  the  application  of  any  creditor  to  the  said  Court  or  any  Judge 
thereof,  who  may  appoint  trustees  or  receivers  of  such  estates  and 
effects,  to  realize  and  distribute  the  same  as  aforesaid,  subject  to  the 
orders  and  controlof  the  Court  or  Judge. 

REFERENCE  OF  CLAIMS. 

37.  The  Court  or  Judge  acting  under  the  provisions  of  this  chapter 
may  make  any  order  of  reference  to  the  master  or  other  person  to 
investigate  and  report  upon  claims,  accounts  and  other  matters,  whe- 
ther on  behalf  of  or  against  the  insolvent  estate ;  and  the  decision  to 
be  come  to  thereon  shall  be  as  binding  between  the  parties  as  an 
action  at  law  or  suit  in  equity,  and  may  be  pleaded  in  bar  of  any 
other  proceeding. 

APPEAL. 

38.  Any  person  feeling  himself  aggrieved  by  the  decision  of  a  Judge 
in  chambers  or  sitting  alone  in  the  Supreme  Court,  and  proceeding 
under  the  provisions  of  this  chapter,  may  have  a  rehearing  in  manner 
provided  by  the  third  section  of  chapter  nine  of  these  consolidated 
statutes,  entitled  "Of  the  Supreme  Court  and  the  Judges,  officers;  ses- 
sions and  circuits  thereof,"  upon  such  terms  fif  any)  as  the  said  Judge 
may  impose  ;  and  the  judgment  on  such  rehearing  shall  be  enforced 
by  the  Supreme  Court. 

JUDGE  MAY  MAKE  FURTHER  ORDERS. 

39.  In  any  case  or  matter  within  the  provisions  of  this. chapter  in 
which  the  Court  or  a  Judge  may  deem  it  necessary  to  make  any  rule 
or  order,  whether  hereinbefore  provided  for  or»not,  for  the  effectual 
carrying  out  of  the  provisions  of  this  chftpter,  the  Court  or  Judge 
may  make  such  rule  or  order;  and  any  person  disobeying  the  same 
shall  be  deemed  guilty  of  contempt,  and  may  be  proceeded  against  and 
punished  therefor  by  the  Court  or  Judge,  either  in  term,  in  vacation,- 
or  in  chambers. 

PERJURY. 

40.  Any  person  who,  in  his  examination '  upon  oath  or  affirmation, 
or  who  in  any  affidavit  in  any  proceeding  under  this  chapter,  shall 
wilfully  and  corruptly  give  false  evidence,  or  swear  or  affirm  anything 
which  shall  be  false,  shair  be  deemed  guilty  of  wilful  and  corrupt  per- 
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jury,  and  be  liable  to  be  indicted  therefor,  and  upon  conviction  shall 
be  liable  to  the  penalties  of  wilful  and  corrupt  perjury. 

TRIAL  BY   JURY. 

41.  For  the  purpose  of  trying  any  question  of  fact  arising  under  the 
eleventh  section  of  this  chapter,  the  Court  or  Judge  may  empanel  a 
jury  according  to  the  provisions  of  the  laws  now  or  hereafter  to  be 
in  force  for  regulating  trial  by  jury :  Provided  that  nothing  herein 
contained  shall  prevent  the  Court  or  Judge  from  determining  any 
questions  of  fact. 

ARRANGEMENTS  AND   COMPOSITIONS. 

42.  At  any  time  after  petition  filed,  praying  for  a  declaration  of 
insolvency,  and  before  the  close  or  winding  up  of  the  estate  of  any 
insolvent,  the  Supreme  Court, or  a  Judge  thereof  may,  on  proof  to  its 
or  his  satisfaction  that  either  before  or  since  the  filing  of  such  petitioti 
an  arrangement  by  liquidation  or  for  a  composition  has  been  entered 
into  by  the  debtor,  and  two-thirds  in  number  and  Value  of  his  credi- 
tors resident  or  having  a  house  of  business  in  Newfoundland,  and  of 
two-thirds  of  his  creditors  resident  elsewhere,  or  of  three-fourths  of  the 
whole  of  such  creditors  in  number  and  value,  make  an  order  dissolving 
the  proceedings  in  insolvency,  or  staying  such  proceedings,  or  the  re- 
alization or  winding  up  of  the  estate  of  the  debtor,  either  altogether 
or  for  a  limited  time,  on  such  terms  and  subject  to  such  conditions  as 
the  Court  or  Judge  may  think  fit,  or  from  time  to  time  determine  ; 
and  all  creditors  shall  be  bound  thereby. 

43.  Under  the  provisions  of  the  foregoing  section,  the  trustee  in 
insolvency  may  be  relieved  in  whole  or  in  part,  altogether  or  tempora- 
rily, from  his  place  and  responsibility ;  and  it»may  be  made  part  of  the 
terms  and  conditions  aforesaid  that  the  person  or  persons  to  manage 
and  supervise  the  estate  of  the  debtor,  and  the  debtor  himself,  shall  be 
liable  to  the  order  and  direction  of  the  Court  or  of  the  Judge  during 
the  carrying  out  of  the  liquidation  or  composition,  or  otherwise  as  the 
case  may  be. 

44.  The  rights  of  creditors  preferential  by  law  shall  be  prior  claims, 
as  in  case  of  distribution  under  proceedings  in  insolvency. 

45.  In  calculating  the  two-thirds  or  three-fourths  (as  the  case  may 
be)  in  number  and  value  of  the  creditors  as  in  the  forty-second  section 
provided,  creditors  whose  debts  do  not  exceed  twenty  dollars  shall  be 
reckoned  in  the  value  but  not  in  the  number ;  and  such  shall  be  the 
mode  df  calculation  for  any  votes  or  consent  of  creditors  which  may 
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become  necessary  under  any  orders  of  the  Court  or  Judge  under  this 
chapter.  Preferential  creditors  to  the  extent  of  their  prior  claims 
shall  not  count  at  all  unless  they  shall  have  consented  to  rank  as  ordi- 
nary credit()rs  for  such  preferential  claims,  or  unless  the  whole  estate 
be  insufficient  for  payment  of  preferential  debts. 

46.  An  arrangement  or  composition  acted  upon  by  the  Court  or  a 
Judge  in  manner  aforesaid  shall  at  any  time,  with  leave  of  the  Court 
or  Judge,  be'  equivalent  to  and  have  the  same  effect  as  a  certificate  of 
insolvency  and  discharge,  and  the  facts  may  be  certified  in  writing 
to  the  debtor  by  the  Court  or  Judge  or  the  tUlerk  of  the  Court,  under 
the  seal  of  the  Court,  or  otherwise,  in  a  document  to  be  called  a  certi- 
ficate of  composition  or  of  arrangement,  or  otherwise  as  the  case  may 
be,  and  shall  be  conclusive  evidence  of  the  fact  of  discharge :  Provided 
that  such  documents  and  certificates  in  insolvency  shall  be  recorded  in 
the  office  of  the  registrar  of  the  Court  before  which  the  petitioner  may 
be  declared  insolvent,  and  if  before  a  Judge,  in  the  office  of  the  regis- 
trar of  the  Supreme  Court. 

47.  Nothing  in  this  chapter  contained  shall  affect  or  operate  to 
change  the  liability  of  any  person  secondarily  liable  to  any  creditor 
for  the  debts  of  the  insolvent,  either  as  drawer  or  endorser  of  negotia- 
ble paper,  or  as  guarantor,  surety,  or  otherwise  ;  nor  of  any  partner  or 
other  person  liable  jointly  or  severally  wi,th  the  insolvent  to  such  cred- 
itor for  any  debt ;  nor  shall  it  affect  any  mortgage,  lien,  collateral  or 
other  security,  held  by  any  such  creditor  as  security  for  any  debt : 
Provided  that  the  person  secondarily  liable  shall  not  be  bound  by  the 
acts  of  such  creditor  unless  with  his  assent,  or  unless  such  person  shall 
have  himself  been  declared  insolvent  or  shall  have  assigned  his  pro- 
perty for  the  benefit  of  his  creditors,  or  entered  into  a  composition  or 
arrangement. 

DISTRAINT. 

48.  The  landlord  or  other  person  to  whom  any  rent  is  due  from  the 
debtor,  at  any  time  before  or  after  the  appointment  of  a  trustee  under 
a  petition  for  declaration  of  insolvency  of  such  debtor,  may  distrain 
upon  the  goods  or  effects  of  the  debtor  for  the  rent  so  due  to  him  : 
Provided  that  if  such  distress  for  rent  be  levied  after  the  appointment 
of  a  trustee  as  aforesaid,  or  after  an  arrangement  or  composition  being 
acted  upon  by  the  Court  or  Judge  in  manner  aforesaid,  or  if  such  dis- 
tress having  been  levied  before  such  appointment  or  before  arrange- 
ment or  composition  being  acted  upon  in  manner  aforesaid,  the  goods 
distrained  shall  not  have  been  lawfully  sold  under  the  distress  at  the 
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time  of  such  appointment  or  arrangement  or  composition  being  acted 
upon  as  aforesaid,  then  such  distress  shall  be  available  in  case  of  de- 
claration of  insolvency  or  arrangement  or  composition  acted  upon  as 
aforesaid  only  for  one  year's  rent  accrued  due  prior  to  the  date  of  such 
appointment  or  of  such  arrangement  or  composition  being  acted  upon 
as  aforesaid,  but  the  surplus  shall  be  proveable  as  an  ordinary,  debt 
under  insolvency,  composition  or  arrangement  aforesaid. 

*  DIVIDENDS. 

49.  When  any  rent  or  other  payment  falls  due  at  stated  periods,  and 
the  declaration  of  insolvency  is  ordered  at  any  time  other  than  one  of 
such  periods,  the  person  entitled  may  prove  for  a  proportionate  part 
thereof  up  to  the  declaration  of  insolvency,  as  if  such  rent  or  payment 
grew  due  from  day  to, day. 

50.  In  a  calculation  and  distribution  of  a  dividend  the  trustee  shall 
make  provision  for  debts  proveable,  appearing  from  the  insolvent's 
statements  or  otherwise,  to  be  due  to  persons  resident  in  places  so  dis- 
tant from  the  place  where  the  trustee  is  acting  that  in  the  ordinary 
cours*  of  communication  they  have  not  had  sufficient  time  to  tender 
their  proofs  or  to  establish  them  if  disputed,  and  also  for  debts  prove- 
able in  insolvency,  the  subject  of  claims  not  yet  determined. 

61.  Any  creditor  who  has  not  proved  his  debt  before  the  declara- 
tion of  any  dividend  or  dividends  shall  be  entitled  to  be  paid  out  of 
any  moneys  for  the  time  being  in  the  hands  of  the  trustee ;  any  divi- 
dend or  dividends  he  may  have  failed  to  receive  before  such  moneys 
are  made  applicable  to  the  payment  of  any  future  dividend  or  divi- 
deiids ;  but  he  shall  not  be  entitled  to  disturb  the  distribution  of  any 
dividend  declared  before  his  debt  was  proved,  by  reason  that  he  has 
not  participated  therein. 

52.  Any  creditor  holding  a  specific  security  ori  the  property  of  the 
insolvent  or  joint  insolvent,  if  more  than  one  or  any  part  thereof, 
may,  on  giving  up  his  security,  prove  for  his  whole  debt.  He  shall  be 
entitled  to  a  dividend  in  respect  to  the  balance  due  to  him  after  realiz- 
ing or  giving  credit  for  the  value  of  his  security,  to  be  ascertained,  if 
necessary,  in  manner  to  be  prescribed  by  the  Court  or  Judge.  A  cre- 
ditor holding  such  security,  and  not  complying  with  the  foregoing 
conditions,  shall  be  excluded  from  all  share  in  any  dividend. 

JURISDICTION. 

53.  Notwithstanding  that  a  petition  for  a  declaration  of  insolvency 
may  be  directed  to  the  Court  or  a  Judge  particularly  named  in  said 
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,  petition,  it  may,  where  expedient,  by  reason  of  the  illness  or  absence 
pf  the  Judge  from  the  judicial  district  in  which  proceedings  have  been 
commenced,  or  other  sufficient  cause,  be  proceeded  upon  by  any  Judge 
of  the  Supreme  Court ;  and  any  Judge  other  than  the  Judge  before 
whom  proceedings  in  insolvency  may  have  been  commenced,  or  when 
such  proceedings  have  been  commenced  before  the  Court,  may  hear 
and  adjudicate  upon  matters  arising  subsequently  in  the  same  insol- 
vency and  not  already  heard  and  determined  by  the  first-named  Judge 
or  the  Court.  The  Supreme  Court  in  St.  John's  shall  have  like  powers 
where  such  proceedings  have  been  commenced  before  a  Judge  or  the 
Court  on  circuit. 

54.  A  Judge  hearing  proceedings  in  insolvency  shall  be  deerne3  a 
Court  of  Record,  and  may  enforce  his'  orders  in  the  same  manner. 


CHAPTER  91. 

OF  THE  COMPR9MISES  OF  PAETNERS  AND  JOINT  DEBTORS. 


Section 
1 — Compromises  of  one  or  more  partners  of 

firms  with  creditors. 
2 — ^Memorandum  of  release  or  compromise. 
3 — ^Responsibility  and  right  of  the  other  co  ■ 

partners. 


SbOTION 

4 — ^Liability  of  party  compromising  to  con- 
tribute, 
5 — Preceding  provisions  extended  to  joint 
debtors,  , 


1.  Whenever  any  co-partnership  firm  shall  be  dissolved  by  mutual 
consent  or  otherwise,  any  one  or  more  of  the  individuals  who  was  or 
were  embraced  in  such  co-partnership  firm  may  make  a  separate  com- 
position or  compromise  with  any  one  or  all  of  the  creditors  of  such 
co-partnership  firm  ;  and  such  composition  or  compromise  shall  be  a 
fuU  and  effectual  discharge  to  the  debtor  or  debtors  making  the  same, 
and  to  them  only,  of  and  from  all  and  every  liability  to  the  creditor 
or  creditors  with  whom  the  same  is  'made  or  incurred  by  reason  of  his 
or  their  connection  with  such  co-partnership  firm. 

2.  Every  such  debtor  or  debtors  making  such  composition  or  com- 
promise shall  take  from  the  creditor  or  creditors  with  whom  he  may 
make  the  same  a  note  or  memorandum  in  writing,  exonerating  him 
or  them  from  all  and  every  individual  liability  incurred  by  reason  of 
such  connection  with  such  co-partnership  firm,  which  note  or  memo- 
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randum  may  be  given  in  evidence  by  such  debtor  or  debtors  under 
the  general  issue  in  bar  of  such  creditors'  right  of  recovery  against 
him  or  them ;  and  if  such  liability  shall  be  by  judgment  in  any  Court 
of  Record  in  this  island,  then  on  a  production  to  and  filing  with  the 
clerk  thereof  the  said  note  or  memorandum  in  writing,  duly  acknow- 
ledged by  the  party  or  parties  making  the  same,  in  the  same  manner 
as  satisfaction  of  judgment  is  now  required  by  law  to  be  acknow- 
ledged, such  clerk  shall  discharge  said  judgment  of  record  so  far  as  the 
said  compromising  debtor  or  debtors  shall  be  concerned. 

3.  Such  compromise  or  composition  with  an  individual  member  of  a 
firm  shall  not  discharge  the  other  co-partners,  nor  shall  it  impair  the 
rights  of  the  creditor  to  proceed  at  law  or  in  equity  against  the  mem- 
bers of  such  co-partnership  firm  as  have  not  been  discharged.  The 
member  or  members  of  such  co-partnership  firm  so  proceeded  against 
shall  be  permitted  to  set  off  any  demand  against  the  said  creditor  or 
creditors  which  could  have  been  set  off  had  such  suit  been  brought 
against  all  the  individuals  composing  such  firm ;'  nor  shall  such  com- 
promise or  discharge  of  an  individual  of  a  firm  prevent  the  other  mem- 
bers of  such  firm  from  availing  themselves  of  any  defence  at  law  or 
equity  that  would  have  been  available  had  not  tliis  chapter  been 
passed,  except  that  they  shall  not  set  up  the  discharge  of  one  indivi- 
dual as  a  discharge  of  the  other  co-partners,  unless  it  shall  appear  that 
all  were  intended  to  be  discharged. 

4.  Such  comprolnise  or  composition  of  an  individual  of  a  firm  with 
a  creditor  of  such  firm  shall  in  nowise  affect  the  rights  of  the  other 
co-partners  to  call  on  the  individual  making  such  compromise  for  his 
rateable  proportion  of  such  co-partnership  debt,  the  same  as  if  this 
chapter  had  not  been  p3,ssed. 

5.  The  above  provisions  in  reference  to  co-partners  of  a  firm  shall 
extend  to  joint  debtors,  who  may  individually  compound  or  compro- 
mise for  their  joint  indebtedness,  with  the  like  effect  in  reference  to 
creditors  and  to  joint  debtors  of  the  individuals  so  compromising  as  is 
above  provided  in  reference  to  co-partners. 
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CHAPTER  92. 

OF  THE  CURRENCY. 


Section 

1 — ^Denomination  of  money. 

2 — ^Value  of  sovereign, 

3 — Value  of  gold  eagle. 

4— Value  of  Britiah  silver  coins. 

5 — ^Value  of  foreign  gold. 

6 — ^ Value  of  dollars,  &o. 

7 — Government  may  import  copper  or  bronze 
coins.  Amount  of  tender  in  cents  and  half 
cents.    Copper  currency  in  circula.tion. 


Section 

8 — Gold  and  silver  coins,  dollars,  &c.,  may 
be  struck. 

9^Foreign  coins  may  be  declared  current 

by  proclamation. 
10— Gold  tenders  by  tale,  &c. 
11 — Existing  liabilities,  how  discharged. 
12 — Future  contracts. 
13 — Penalty  for  counterfeiting  coin. 
14— Penalty  for  uttering  false  coin. 


1.  The  denomination  of  money  in  the  currency  of  this  colony  shall 
be  dollars  and  cents,  in  which  currency  the  cent  shall  be  the  one  hun- 
dredth part  of  a  dollar  ;  and  all  public  accounts  shall  be  kept,  aU  pub- 
lic moneys  paid  and  received,  all  verdicts  received  and  judgments 
entered  and  other  legal  proceedings  taken  in  such  currency. 

2.  The  British  sovereign  of  lawful  weight  shall  be  held  to  be  equal 
to  and  shall  be  a  legal  tender  and  pass  current  for  four  dollars  and 
eighty  cents  currency ;  and  all  parts  of  the  sovereign  shall  pass  current 
and  be  a  legal  tender  in  currency  after  the  like  rate,  according  to  the 
proportion  they  respectively  bear  to  the  sovereign. 

3.  The  gold  eagle  of  the  United  States,  coined  after  the  first  July, 
eighteen  hundred  and  thirty-four,  and  while  the  standard  of  fineness 
for  gold  coins  then  fixed  by  the  laws  of  the  United  States  remains  un- 
changed, and  weighing  ten  penny- weights  eighteen  grains,  troy  weight, 
shall  pass  current  and  be  a  legal  tender  for  nine  dollars  and  eighty-five 
cents  currency ;  and  aU  multiples  and  parts  of  such  eagle  of  like  date 
and  proportionate  weight  shall  pass  current  and  be  a  legal  tender  in 
currency  after  the  like  rate,  according  to  the  proportion  they,  respec- 
tively bear  to  the  eagle. 

4.  The  silver  coins  of  the  United  Kingdom,,  while  lawfully  current 
therein,  shall  pass  current  and  be  legal  tender  for  sums  in  currency  after 
the  rate  fixed  as  aforesaid  for  the  gold  coins  of  the  United  Kingdom, 
according  to  the  proportion  such  silver  coins  bear  to  such  gold  coias : 
Provided  that  no  tender  in  silver  coin  to  a  greater  amount  than  ten 
dollars  shall  be  valid. 

5.  The  foreign  gold  coin  called  the  doubloon,  containing  three  hun- 
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dred  and  sixty-two  grains  of  pnre  gold,  shall  pass  and  be  a  legal  tender 
in  currency  for  fifteen  dollars  and  thirty-five  cents. 

6.  The  American,  Peruvian,  Mexican,  Columbian  and  old  Spanish 
dollars,  being  of  the  full  weight  of  four  hundred  and  sixteen  grains, 
andrcontaining  not  less  than  three  hundred  and  seventy-three  grains 
of  pure  silver,  shall  pass  current  and  shall  be  a  legal  tender  at  the  rate 
of  one  hundred  cents  each ;  and  the  several  divisions  of  such  coins 
shall  pass  current  and  be  a  legal  tender  in  currency  after  the  like  rate, 
according  to  the  proportion  such  divisions  shall  respectively  bear  to 
the  coins  of  which  they  are  parts  :  Provided  that  no  tender  of  such 
coins  to  a  greater  amount  than  ten  dollars  shall  be  valid. 

7.  The  Governor  in  Council  may  obtain  and  import  such  quantity 
of  copper  or  bronze  cents  and  half  cents  as  may  be  necessary  for  the 
purposes  of  this  chapter,  which  cents  and  half  cents  shall  be  a  legal 
tender  for  any  amount  not  exceeding  twenty -five  cents ;  no  other 
copper  or  bronze  coins,  other  than  British  sterling  pence  and  halfpence 
of  bronze,  and  the  said  bronze  or  copper  cents,  imported  as  aforesaid, 
shall  pass  current  in  this  colony. 

8.  Such  gold  and  silver  coins,  representing  dollars  or  multiples  or 
divisions  of  the  dollar  currency  as  her  Majesty  shall  see  fit  to  direct 
to  be  struck  for  that  purpose,  shall  by  such  names,  and  at  such  rates, 
and  for  such  amounts,  as  her  Majesty  by  her  proclamation  shall  assign, 
pass  current  and  be  a  legal  tender  in  this  colony ;  the  standard  of  fine- 
ness of  such  coins  being  the  same  as  that  now  adopted  for  coins  of  the 
United  Kingdom,  and  their  intrinsic  value  bearing  the  same  propor- 
tion to  their  current  value  as  British  coins  respectively  bear  to  their 
current  value  under  this  chapter. 

9.  Her  Majesty  may  at  any  time  declare,  by  proclamation,  that  any 
other  gold  or  silver  coins  of  any  foreign  state  shall,  when  of  the  weights 
assigned  therein,  pass  currentgand  be  a  legal  tender  at  rates  in  curren- 
cy to  be  assigned  to  them  respectively  in  such  proclamation,  such  rates 
being  proportionate  to  the  quantity  of  pure  gold  and  silver  contained 
in  such  coins,  as  compared  with  the  rates  of  British  coins  current  under 
this  chapter. 

10.  Gold  coins,  current  under  this  chapter,  shall  be  a  legal  tender 
by  tale,  so  long  as  they  shall  not  want  more  than  two  grains  of  the 
weight  assigned  to  them  by  this  chapter,  or  by  her  Majesty's  procla- 
mations :  Provided  that  in  any  one  payment  above  two  hundred  dol- 
lars the  person  paying  may  pay,  or  the  person  receiving  may  insist  on 
receiving,  the  said  British  gold  coins  by  weight,  at  the  rate  of  eighteen 
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dollars  and  sixty-nine  and  a  half  cents  per  ounce  troy,  and  the  said 
gold  coins  of  the  United  States  by  weight,  at  the  rate  of  eighteen. dol- 
lars thirty-two  nine-sixteenths  of  a  cent  per  ounce  troy. 

11.  All  existing  liabilities,  whether  under  act  of  the  Legislature,, 
judgment,  rule  or  order 4)f  a  Court  of  Judicature,  or  private  contract, 
shall  be  discharged  as  follows :  The  pound  of  present  currency  by 
payment  of  four  dollars  ;  the  pound  of  local  sterling  (equal  to  twenty- 

,  three-shiUings  and  twelve-thirteenths  of  a  penny  of  present  currency) 
by  payment  of  four  dollars  and  sixty-one  cents;  and  the  pound  Bri- 
tish sterling  (equal  to  twenty-four  shillings  of  present  currency)  by 
payment  of  four  dollars  and  eighty  cents.  Nothing  in  this  chapter 
contained  shall  affect  the  rights  of  parties  claiming  local  sterling  or 
British  ^sterling  under  any  act  of  the  Legislature  or  private  contract 
now  subsisting. 

12.  In  all  contracts  made  after  the  twenty-fifth  day  of  March  in  the 
year  one  thousand  eight  hundred  and  sixty-three  the  term  pound 
shall  mean  and  be  equivalent  to  four  dollars  currency,  and  the  term 
pound  sterling  shall  mean  and  be  equivalent  to  four  dollars  and  eighty 
cents  currency. 

13.  Any  person  who  shall  falsely  make  or  counterfeit  any  coin  re- 
sembling or  apparently  intended  to  resemble  or  pass  for  any  gold  or 
silver  coin  current  under  or  by  virtue  of  this  chapter  or  any  proclama- 
tion thereunder,  or  who  shall  import  into  this  colony  any  such  false 
or  counterfeit  doin,  shall  be  guilty  of  felony,  and  being  convicted  there- 
of, shall  be  liable,  at  the  discretion  of  the  Court,  to  transportation  be- 
yond seas  for  life  or  for  any  term  not  less  than  seven  years,  or  to  be 
imprisoned,  with  hard  labor,  for  any  term  not  exceeding  four  years; 
and  every  such  ofience  shall  be  deemed  to  be  complete,  although  the 
coin  so  mad,e  or  counterfeited  shall  not  be  in  a  fit  state  to  be  uttered, 
or  the  counterfeiting  thereof  shall. notJbe  finished  or  perfected. 

14.  Any  person  who  shall  tender,  utter,  or  put  off  any  such  false  or 
counterfeit  coin,  knowing  the  same  to  be  false  or  counterfeit,  shall  be 
guilty  of  a  misdemeanor,  and,  being  convicted  thereof,  shall  be  impri-' 
soned  with  hard  labor  for  any  term  not  exceeding  one  year. 
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CHAPTER  93. 

OF  WEIGHTS  AND  MEASUKES,  AND  THE  INSPECTION  OF  LUMBEK. 


Section 
1— Standard  of  weights  and  measures. 
2— Standard  sets  to  be  kept  by  Eeceiver 

General — duplicates. 
3— Grovemor  to  appoint  persons  to  prove 

duplicates— marking. 
4— Governor  to  appoint  inspectors  of  weights 

and  measures. 
5— Inspector  to  adjust  and  mark  weights, 

&c. 
6— Weights,  &c.,  to  be  sent  to  inspector  if 

requiring  adjustment. 
7 — Inspector  may  condemn  old  measures,  &c. 
8— Penalty   for   counterfeiting   inspector's 

mark  or  using  condemned  measures. 
9— Inspector  to  visit  places  of  business  once 
in  three  months,  and  inspect  weights. 
Penalty  "for  short  weights. 
10— Use  of   steelyards  and   wooden  beams 

unlawful. 
11 — Penalty  for  using  weights  and  measures 

not  marked. 
12— Standard  weight  of  grain,  &c. 
13 — Ditto  of  vegetables  and  seeds. 
14— Bushel  to  mean  bushel  by  weight. 


Section 

15— Salt  to  be  sold  by  weight. 

16— Coals  to  be  sold  by  weight — exception. 

17 — Fresh  meat  and  hay. 

18— Standard  weight  of  loaves  of  bread- 
penalty.  Prosecutions  to  be  commenced 
within  three  days. 

19— Standard  weight  of  biscuit,  ilour,  pork, 
&c. 

20— Regulation  for  sale. 

21— Fresh  herring  when  sold  by  barrel  to 
contain  32  gallons.  Barrel  to  be  inspect- 
ed and  stamped. 

22— Guaging  rods  to  be  same  as  used  in  Cus- 
toms. 

23— Surveyors  of  lumber, 

24— Their  duties. 

25— Size  of  shingles. 

26 — Penalty  where  surveyor  of  lumber  ne- 
glects duty,  &c. 

27— Penalty  fbrsellinglumberunsurveyed,&c. 

28— Fees  payable  to  inspectors  of  weights 
and  surveyors  of  lumber. 

29 — Offenders  may  be  imprisoned. 

30— Penalties  and  mode  of  recovery. 


1.  All  weights  and  measures  used  in  this  colony  shall  be  according 
to  the  standard  established  by  an  act  passed  in  the  parliament  of  Gr6at 
Britain  and  Ireland,  in  the  fifth  year  of  the  reign  of  his  late  Majesty 
king  George  the  fourth,  entitled  "  An  act  for  ascertaining  and  estab- 
lishing the  uniformity  of  weights  and  measures." 

2.  A  complete  and  properly  verified  set  of  the  said  weights  and 
measures  shall  be  kept  by  the  Receiver  General  in  the  Customs 
department,  and  shall  constitute  the  standard  by  which  all  weights 
and  measures  shall  be  tried,  proved  and  stamped,  and  the  Receiver 
General  shall  cause  duplicates  thereof  to  be  made  as  the  Governor  in 
Council  shall  deem  necessary,  for  the  use  of  the  inspectors  to  be  ap- 
pointed under  this  chapter  or  otherwise  for  the  use  of  the  colony. 

3.  The  Governor  in  Council  shall  appoint  a  person  to  prove  all  du- 
plicates, which,  when  proved  and  marked  with  the  letters  V.  R.  or  the 

3g 
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initials  of  the  then  reigning  inonarch,  and  the  letters  N.  F.  L.,  together 
with  the  initials  of  the  person  proving  the  same,  shall  be  held  as 
standards. 

4.  The  Governor  in  Council  shall  appoint  persons  to  be  inspectors 
pf  weights  and  measures  in  such  places  as  may  be  deemed  necessary, 
and  each  of  such  inspectors  shall  be  sworn  before  a  Justice  faithfully 
to  discharge  his  duty,  and  whilst  in  office  he  shall  be  provided  with  a 
duplicate  or  standard  set  of  weights  and  measures. 

5.  The  inspector  shall,  when  required,  inspect  and  adjust  all  beains, 
Nveights  and  measures  brought  to  his  office  according  to  the  said  stand- 
ard, and  he.  shall  stamp  or  mark  thereon  the  letters  V.  R  or  the 
initials  of  the  then  reigning  sovereign,  and  also  his  own  proper  initials. 

6.  When  any  beams,  scales,  weights  or  measures,  capable  of  being 
removed  and  sent  to  the  office  of  the  inspector  shall  require  adjust- 
ment, they  shall  be  sent  by  the  owner  to  such  office  for  that  purpose. 

7.  The  inspector  shall  condemn  all  liquid  and  dry  measures  that 
may  require  repairs,  and  all  beams,  weights  and  scales  that  are  deteri- 
orated from  age,  or  otherwise  incapable  of  being  adjusted,  and  efface 
the  inspector's  mark  thereon. 

8.  Any  person  who  shall  counterfeit  the  marking  or  stamping  of 
the  inspector  on  any  beam,  scale,  weight  or  measure,  or  shall  use  any 
such  beam,  scale,  weight  or  measure  when  condemned,  shall  forfeit 
and  pay  a  penalty  not  exceeding  forty  dollars. 

9.  The  inspector  shaU,  with  or  without  constables,  in  the  day  time, 
once  in  three  months,  or  oftenerif  he  shall  see  cause,  visit  all  places  of 
business  and  vessels  where  any  commodity  is  sold  or  exchanged  by 
weight  or  measure,  and  inspect  all  beams,  scales,  weights  and  mea- 
sures, and  seize  all  such  as  are  not  marked  as  aforesaid ;  and  any 
person  refusing  admission  to  such  inspector,  or  obstructing  such 
inspection,  shall  forfeit  a  sum  not  exceeding  forty  dollars ;  and  upon 
proof  that  any  beam,  weight  or  measure  so  seized  is  short  of  or  ex- 
ceeds the  standard,  the  person  having  the  same  in  his  possession  shaU 
forfeit  a  sum  not  exceeding  twenty  dollars. 

10.  The  use  of  steelyards,  except  for  the  weighing  of  hay  or  straw, 
and  the  use  of  wooden  beams  for  weighing,  is  hereby  declared  to  be 
unlawful. 

11.  Any  person  who  shall  use  a  beam,  scale,  weight  or  measure,  in 
the  sale  or  exchange  of  any  commodity  not  assayed  and  stampesd  or 
marked  as  aforesaid,  or  who  shall  alter  the  same  after  being  so  assayed,  [f 
stamped  or  marked,  or  who  shall  use  steelyards,  except  for  the  pur-'" 


Title  xxv.    Chap.  93.    Sec.  12—16.  467 

pose  of  weighing  hay  or  straw,  or^pho  shall  use  a  beam  made  of  wood, 
shall  forfeit  a  sum'  not  exceeding  twenty  dollars. 

12.  The  standard  weight. of  each  imperial  bushel  of  grain  exposed 
or  offered  for  sale  in  this  colony  shall  be  as  follows : 

Wheat  shall  weigh  sixty  pounds. 
Eye  shall  weigh  fifty-six  pounds. 
Indian  corn  shall  weigh  fifty-seven  pounds. 
Barley  shall  weigh  forty-eight  pounds. 
Oats  shall  weigh  thirty-eight  pounds. 
Pease  shall  weigh  sixty  pounds. 
Beans  shall  weigh  sixty  pounds. 

All  such  grain  shall  be  of  dry,  sound  quality,  and  all  such  weights 
shall  be  avoirdupois. 

13.  The  f(^llowiiig  shall  be  the  standard  weights  which  in  all  cases 
shall  be  held  to  be  equal  to  the  imperial  bushel  of  the  articles  oppo- 
site to  which  they  are  respectively  set,  namely : 

Potatoes,  turnips,  carrots,  parsneps,  beets  and  onions,  sixty  pounds. 

Flax  seed,  fifty  pounds. 

Hemp  seed,  forty-four  pounds. 
And  when  any  of  the  articles  aforesaid  shall  be  sold  by  the  barrel,  every 
such  barrel  shall  contain  at  least  three  bushels  of  the  weight  aforesaid. 
All  such  potatoes,  turnips,  carrots,  beets  and  onions  and  other  articles 
above  mentioned  shall  be  in  sound  condition,  and  all  such  weightsi 
shall  be  avoirdupois. 

14.  Upon  any  sale  and  delivery  of  any  description  of  grain,  pulse  or 
seeds  or  other  articles  mentioned  in  this  chapter,  and  in  every  contract 
for  the  sale  or  delivery  of  any  such  grain,, pulse,  seeds  or  other  articles, 
the  bushel  shall  be  taken  and  intended  to  mean  the  weight  of  a  bushel 
as  regulated  by  this  chapter,  and  not  a  bushel  in  measure  or  according 
to  any  greater  or  less  weight.  * 

15.  Salt  shall  be  sold  by  weight  and  not  by  measure  ;  and  any  per- 
son who  shall  sell  or  dispose  of  salt  otherwise  than  according  to  the 

.  standard  of  weight  hereby  established,  shall  forfeit  a  sum  not  exceed- 
ing, twenty  dollars.  ' 

16.  Coals  shall  be  sold  by  weight,  and  each  ton  shall  contain  two 
thousand  two  hundred  and  forty  pounds ;  or,  at  the  option  of  the 
purchaser,  coals  may  be  sold  by  measures  containing  respectively  two 
hundred  and  twenty-four  pounds  and  five  hundred  and  sixty  pounds 
avoirdupois  of  dry  coal,  struck  or  water  measure,  under  a  penalty  not 
exceeding  ten  dollars  :    Provided  that  this  section  shall  not  apply  to 
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the  sale  of  a  cargo  .  of  coal  when  the  same  may  be  sold  wholesale  by 
the  chaldron. 

17.  All  fresh  meats  imported  for  sale,  and  all  hay  imported  for  sale 
in  screwed  or  pressed  packages,  shall  be  weighed  by  the  vendor,  who 
shall  attach  to  each  piece  of  meat  and  package  of  hay  a  ticket  marked 
with  the  weight  thereof;  and  such  meats  and  packages  purchased 
shall  be  re-weighed  by  the  vendor  in  the  presence  of  the  purchaser,  if 
desired,  at  the  time  of  delivery,  under  a  penalty  of  not  exceeding  ten 
dollars  for  each  refusal  so  to  do. 

18.  Loaves  of  bread  intended  for  sale  shall  be  made  of  the  following 
weights,  namely:  four  pounds,  two  pounds,  one  pound,  and  eight  ounces, 
and  shall  have  stamped  or  marked  thereon  the  initials  of  the  maker 
and  the  weight  of  the  loaf;  and  the  vendor  of  bread  shall  keep  a  scale 
and  weights,  and  shall,  if  required^  weigh  the  bread  for  the  satisfaction 
of  the  purchaser  ;  'and  bi;ead  offered  for  sale  of  short  weight  shall  be 
forfeited  and  may  be  seized  by  the  purchaser  or  intending  purchaser, 
or  any  peace  officer,  and  delivered  to  any  Justice,  who  shall  dispose 
of  the  same  for  the  benefit  of  the  poor :    Provided  that  this  section 

.  shall  not  apply  to  loaves  made  to  order  and  rasped  by  the  desire  of  the 
customer,  nor  to  loaves  or  cakes  weighing  less  thaji  eight  ounces. 
Prosecutions  for  breach  of  this  section  shall  be  commenced  within  three 
days  after  the  offence  shall  have  been  committed. 

19.  The  following  shall  be  the  standard  net  weight  of  articles  or 
provisions,  whether  imported  into  or  produced  or  manufactured  in  this 
colony,  and  offered  for  sale,  namely : 

Biscuit,  the  bag,  one  hundred  and  twelve  pounds';  the  half  hag  fifty- 
six  pounds. 

Flour,  corn  meal  and  oatmeal,  the  barrel,  one  hundred  and  ninety- 
six  pounds ;  the  half  barrel  ninety-eight  pounds. 

Pork,  beef  and  jowls,  the  barrel,  two  hundred  pounds ;  the  half  bar- 
rel one  hundred  pounds. 

20.  Purchasers  of  the  articles  enumerated  in  the  foregoing  section 
may  demand  that  the  same  be  weighed  by  the  vendor,  and  if/  any  be 
found  of  less  than  the  standard  net  weight  there  shall  be  a  propor- 
tionate deduction  made  by  the  vendor  in  the  price  agreed  upon;  and 
purchasers  of  butter,  imported  into  or  made  in  this  colony  may 
demand  that  the  same  be  weighed  at  the  time  of  purchase  by  the 
vendor,  who  shall  make  a  fair  allowance  for  weight  of  packages; 
and  if  any  vendor  shall  refuse  to  weigh  any  of  the  said  articles  when 
requested,  or  to  make  a  reduction  in  the  price  where  there  ought  to 
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be  a  reduction  in  accordance  with  the  provisions  of  this  section,  he 
shall  be  liable  to  a  penalty  not  exceeding  twenty  doUare. 

21.  When  fresh  herrings  are  bought  or  sold  by  the  barrel,  every 
such  barrel  shall  be  capable  of  containing  thirty-two  gallons  water  or 
struck  measure ;  and  every  such  barrel,  used  as  a  measure,  shall  be 
inspected  and  stamped  by  an  inspector  of  weights  and  measures. 

22.  Guaging  rods  used  in  the  guaging  of  oil,  spirits  or  other  liquids 
shall  be  of  the  same  size,  dimensions  and  description  as  those  used  in 
her  Majesty's  Customs,  and  no  other. 

23.  The  Governor  in  Council  shall  appoint  persons  to  be  surveyors 
of  lumber,  who  shall,  previously  to  their  entering  upon  the  duties  of 
their  office,  give  security  to  her  Majesty,  and  shall  be  sworn  before  a 
Justice  faithfully  to  discharge  the  duties  of  such  office. 

24.  The  duties  of  such  surveyors  of  lumber  shall  be  to  survey  and 
measure  upon  request  made  by  the  vendor  or  importer  of  all  timber, 
plank  and  lumber,  imported  into  or  the  produce  of  this  colony  which 
may  be  offered  for  sale,  and  to  mark  the  quantity  therein  upon  each 
piece,  and  such  as  shall  not  be  merchantable  to  mark  thereon  the 
letter  R.,  (for  "  refuse") ;  and  also  upon  the  like  request  to  survey  aU 
shingles  made  in  or  imported. into  this  colony  and  offered  for  sale,  and 
to  mark  each  bundle  of  shingles  which  shall  not  be  of  standard  size 
with  the  letter  K  (for  "refuse.") 

25.  The  standard  size  of  each  shingle  shall  be  eighteen  inches  long, 
and  of  each  bundle  of  sjiingles  shall  be  twenty  inches  wide  and 
twenty-five  tiers  high,  well  and  closely  packed ;  and  if  any  shingles 
shall  be  falsely  or  fraudulently  packed  they  shall  be  forfeited ;  and  all 
shingles  marked  with  the  letter  R.  by  the  surveyor  of  lumber  shall  be 
sold  as  refuse. 

26.  If  a  surveyor  of  lumber  shall,  after  having  received  twelve 
hours'  notice  from  the  importer  or  vendor,  requiring  such  surveyor  to 
survey  or  measure  any  timber,  plank,  lumber  or  shingles,  refuse  or 
neglect  so  to  do,  (unless  unavoidably  prevented  by  sickness  or  by 
being  employed  in  the  survey  of  timber,  plank,  lumber  or  shingles 
elsewhere,)  he  shall  be  liable  to  a  penalty  not  exceeding  twenty-five 
dollars ;  and  if  any  surveyor  of  lumber  shall  be  unfaithful  or  negli- 
gent in  the  discharge  of  his  duty  he  shall  be  liable  to  a  penalty  not 
exceeding  one  hundred  dollars,  and  shall  be  incapable  of  acting  as  a 
surveyor  of  lumber  thereafter ;  and  if  any  person  shall  act  as  a  sur- 
veyor of  lumber,  except  he  be  appointed  in  manner  aforesaid,  he  shall 
be  liable  to  a  penalty  not  exceeding  forty  dollars  for  each  offence. 
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27.  If  any  person  shall  deliver  or  cause  to  be  delivered  any  timber, 
plank,  lumber  or  shingles,  being  sold  by  admeasurement,  before  the 
same  shall  have  been  surveyed  by  a  duly  appointed  surveyor  of  lum- 
ber, such  person  shall  be  subject  to  a  penalty  not  exceeding  twenty- 
five  dollars  for  each  otfence. 

28.  Inspectors  of  weights  and  measures  appointed  under  this  chap- 
ter shall  be  entitled,  in  addition  to  any  salaries  paid  them  by  the 
Government,  to  receive  from  the  owners  of  weights  and  measures  the 
following  fees  for  all  weights  and  measures  assayed  and  marked  as 
aforesaid,  namely : 

Five  cents  each  for  weights  of  and  under  one  pound. 

Ten  cents  each  for  weights  over  one  pound. 

Ten  cents  for  a  beam  and  scale,  and  ten  cents  for  a  measure : 

"ProvM«d  that  such  fees  shall  be  demanded  and  payable  only  ones 
in  each  year. 

Surveyors  of  lumber  appointed  under  this  chapter  shall  be  entitled 
to  receive  from  the  vendors  or  importers  of  all  timber,  plank,  lumber, 
and  shingles,  surveyed  and  measured  or  marked  as  aforesaid,  the  fol- 
lowing fees,  namely  :  *, ' 

For  every  ton  of  timber,  twenty -five  cents. 

For  every  thousand  superficial  feet  of  plank,  board  or  lumber,  thirty- 
eight  cents. 

And  for  every  thousand  shingles,  five  cents, 

29.  Any  person  offending  against  any  of  the  provisions  of  this  chap- 
ter, where  no  specific  penalty  is  prescribed,  shall,  for  each  offence,  be 
liable  to  a  penalty  not  exceeding  twenty  dollars,  and  in  all  cases  on 
default  of  payment,  where  no  imprisonment  is  mentioned,  may  be 
imprisoned  for  a  period  not  exceeding  fourteen  days. 

30.  AU  penalties  and  forfeitures  under  this  chapter  may  be  recov- 
ered, together  "with  costs,  in  a  summary  way,  before  a  Justice ;  and 
where  not  otherwise  herein  provided  for,  one-half  of  such  penalties 
and  forfeitures  shall  be  paid  to  the  party  prosecuting  the.  offender  to 
conviction,  and  the  other  half  shall.be  paid  to  the  Receiver  General 
for  the  use  of  the  colony. 
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CHAPTER  94. 


OF  THE   RATE   OF   INTEREST. 


Section 
2 — Interest  from  insolvent  estates. 


Section 

1— Interest  at  six  per  cent  may  be  charged 
on  sums  or  debts  due  under  written  con- 
tracts, 

1.  Upon  all  debts  or  sums  certain,  payable  at  a  certain  time  or  other- 
wise, the  jury  on  the  trial  of  any  issue  or  on  any  inquisition  of  dama- 
ges may  allow  interest  to  the  creditor  at  a  rate  not  exceeding  six 
dollars  for  the  forbearance  of  one  hundred  dollars  for  a  year,  and  so 
after  that  rate  for  a  greater  or  less  sum  or  for  a  longer  or  shorter  time 
from_  the  time  when  such  debts  or  sums  certain  were  payable ;  if  such 
debts  or  sums  be  payable  by  virtue  of  some  written  instrument,  at  a 
certain  time,  or  if  payable  otherwise,  then  from  the  time  when  demand 
of  payment  shall  have  been  made  in  Vriting,  so  as  such  demand  shall 
give  notice  to  the  debtor  that  interest  will  be  claimed  from  the  date 
of  such  demand  until  the  time  of  payment :  Provided  that  interest  at 
the  rate  of  six  dollars  per  centum  per  annum  as  aforesaid  shall  be 
payable  in  all  cases  arising  in  this  island  in  which  interest  is  now 
payable  in  law. 

2.  No  claim  for  interest,  exceeding  six  dollars  per  centum  per  an- 
num, shaU  be  recoverable  against  any  insolvent  estate  in  this  island. 


CHAPTER  95. 

OF  PROTESTED  BILLS  OF  EXCHANGE. 


Section 

1 — Charges  on  protested  bills  drawn  on  per- 
sons residing  in  the  North  American  or 
West  Indian  colonies. 


Section 

2— On  persona  residing  elsewhere. 
3— On  persons  residing  in  this  colony. 


1.  Bills  of  exchange  drawn  in  this  island  or  its  dependencies  upon 
persons  residing  in  any  of  her  Majesty's  colonies  in  America  or  the 
West  Indies,  and  which  may  be  sent  back  protested,  shall  be  subject  to 
five  dollars  per  centum  damages  and  six  dollars  per  centum  per  an- 
num interest,  from  the  day  of  the  date  of  the  protest  on  such  bills  to 
the  time  of  payment. 
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2.  Bills  pf  exchange  drawn  in  this  island  or  its  dependencies  upon 
persons  residing  in  any  other  place  than  in  the  said  colonies,  and 
which  may  be  sent  back  protested,  shall  be  suH^ect  to  seven  and  a  half 
dollars  per  centum  damages,  and  six  dollars  per  centum  per  annum 
interest,  from  the  day  of  the  date  of  the  protest  to  the  time  of  payment. 

3.  All  bills  and  orders  drawn  in  this  island  or  its  dependencies  upon 
persons  living  or  residing  in  the  same,  and  which  may  be  protected  or 
refused  pajrment,  shall  be  subject  to  six  dollars  per  centum  per  annum 
interest,  from  the  date  of  such  protest  or  refusal  to  the  time  of  payment. 


CHAPTER  96. 
; 
OF  CULLING  OF  CODFISH. 


Section  1 — Culler  to  be  sworn. 

1.  No  person  shall  cull  codfish  as  between  buyer  and  seller,  so  as  to 
bind  the  parties  to  such  cull,  unless  such  person  shall  have  been  pre- 
viously sworn  before  a  stipendiary  Justice,  faithfully  and  without  fear, 
favor  or  aifection  to  discharge  the  duties  of  a  fish  culler,  except  when 
such  buyer  and  seller  may  agree  to  employ  an  unsworn  culler. 


TITLE  XXVI. 

®f  Mw  and  <0hiiJirmg,  Sit. 


CHAPTER  97. 

OF  SURVEYORS  OF  SHIPPING  AND  REGISTRY  OF  SHIPS, 


Sectiow 

1 — Governor,  may  appoint  registrars  of  ship- 
ping. 
2^Surveyors  of  shipping.    Fees. 


Section 

3 — Change  of  master  to  be  endorsed  on  reg- 
ister. 

4— Somuohof  Merchants' Shipping  Act,  1854, 
asisinconsistentwiththis  chapterrepealed. 


1.  The  Governor  in  Council  may  appoint,  for  every  port  or  place  at 
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which  it. may  be  deemed  expedient  to  authorize  the  registry  of  ships, 
the  principal  officer  of 'Customs  at  such  port  or  place  in  this  island  and 
its  dependencies  to  be  a  registrar  for  all  the  purposes  contemplated  by 
the  statutes  of  the  Parliament  of  Great  Britain  and  Ireland  relating 
to  merchant  shipping. 

2.  The  Governor  in  Council  may  appoint,  at  any  port  or  place  in 
this  island  tod  its  dependencies,  an  officer  to  superintend  the  survey 
and  measurement  of  ships  in  conformity  with  said  statutes  ;  and  such 
officer  shall  be  entitled  to  recover  from  the  owner  fees  for  the  measure- 
ment of  every  vessel  about  to  be  registered  for  the  first  time,  or  requir- 
ing measurement  for  the  purposes  of  registry,  as  follows  ; 

One  dollar  and  eighty  cents  for  vessels  under  fifty  tons,  and  measur- 
ed in  three  sections ; 

Three  dollars  fo.r  vessels  under  fifty  tons,  and  measured  in  five  sec- 
tions ;  ' 

Three  dollars  for  vessels  from  fifty  to  one  hundred  tons ; 

Six  dollars  for  vessels  over  one  hundred  tons  ;  and  reasonable  travel- 
ling expenses,  not  exceeding  twenty-five  cents  per  mile  necessarily 
travelled. 

3.  AnySlsistant  Collector,  sub-Collector,  or' Preventive  officer,  shall 
have  the  same  power  to  endorse  on  the  certificate  of  registry  of  any 
ship,  at  any- port  where  such  ship  may  be,  any  change  of  master  tak- 
ing place  at  that  port,  as  is  given  to  registrars  of  shipping  under  this 
chapter,  and  the  act  of  the  said  Parliament  known! as  the  "Merchant 
Shipping  Act,  1854." 

4.  So  much  of  the  said  "  Merchant  Shipping  Act,  1854,"  as  is  incon- 
sistent with  this  chapter,  is  hereby  repealed  as  to  ships  registered  in 
this  colony. 
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CHAPTER  98. 


OF  THE  MERCHANT  SHIPPING  SERVICE,  AND  DESERTION   FROM  THE 

ROYAL  NAVY. 


Section 

1 — Ships  registered  in  this  colony,  their  ow- 
ners, &o.,  to  be  subject  to  the  shipping 
laws  of  Great  Britain,  as  to  agreements, 
wages,  &o. 


Sbotion 

2 — Deserters  from  the  Royal  Navy. 
3-— Hospital  dues. 


1.  Sea-going  ships  registered  in  this  colony,  their  owners,  masters 
and  crews,  and  all  other  persons  in  relation  thereto,  when  and  while 
such  ships,  owners,  masters,  crews  and  persons  are  within  this  colony, 
shall  (so  far  as  the  same  can  be  applied)  be  subject  in  respect  of  ship- 
ping and  discharge,  agreements,  wages  and  effects,  rights,  remedies  and 
penalties,  to  the  law  for  the  time  being  of  Great  Britain  concerning 
colonial  British  registered  ships  when  in  the  United  Kingdom  or  out 
of  ithe  jurisdiction  of  their  respective  Governinents,  as  the  case  may 
be  :  Provided,  that  no  ainendment  or  alteration  of  the  preii^t  law  of 
Great  Britain  in  regard  to  the  matters  aforesaid  shall,  for  the  pur- 
poses of  this  chapter,  apply  to  this  colony  until  six  months  after  the 
passing  of  such  amendment  or  alteration,  and  in  the  meantime  the  law 
as  it  previously  stood  shall  apply  and  be  executed  in  this  colony. 

2.  A  reward  of  fourteen  dollars  shall  be  paid  by  warrant  of  the 
Governor  on  the  Receiver  General  to  any  person  for  the  apprehension 
of  any  -deserter  from  any  ship  belonging  to  the  Royal  Navy,  upon  pro* 
ducing  a  certificate  of  the  Commander  or  chief  officer  of  any  such  ship, 
or  of  any  stipen4iary  Magistrate,  stating  that  such  deserter  has  been 
delivered  to  him,  and  all  persons  may  apprehend  such  deserter  with- 
out warrant. 

3.  The  master  or  owner  of  every  vessel  registered  in  this  colony, 
and^sailing  on  foreign  voyages,  shall,  before  the  entry  inwards  of  such 
vessel  at  the  Customs  at  the  port  of  St.  John's,  pay  to  the  Receiver 
General  the  sum  of  twelve  cents  per  month  for  every  seaman  on  board 
such  vessel,  to  be  applied  towards  the  support  of  the  St.  John's  Hospi- 
tal, and  the  master  or  owner  paying  such  amount  may  retain  the  same 
from  ^he  wages  due  to  such  seaman. 
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CHAPTER  99. 


OF   A   MAEINE   COURT   OF   ENQUIRY. 


Section 
1— Governor  to  commission  iive  persons  as 

marine  court   of    enquiry.        President. 

Form  of  proceedings. 
2 — Jurisdiction. 

3— Impeding  inspection.     Penalty. 
4 — Power  of  summoning  witnesses,  regulating 

the  proceedings,  and  enforcing  penalties. 


Seotioh 

5 — Governor  may  appoint  persons  at  othe 
places  to  make  enquiries,  &c. 

6 — Orders  respecting  costs. 

7 — Conclusion  of  case.      Statement  of  deci- 
sion.   Report. 

8 — Court  may  demslnd  certificate,  &c. 

9— Not  to  affect  Admiralty  Court. 


1.  The  Governor  in  Council  may,  whenever  occasion  shall  require, 
hy  commission  under  his. hand  and  seal,  appoint  five  persons  to  form 
a  Court,  called  the  Marine  Court  of  Enquiry ;  and  such  Court  shall 
comprise  some  persons  of  judicial  knowledge  and  habits,  and  some 
persons  of  nautical  skill  and  experience  ;  and  in  the  commission  may 
be  indicated  the  person  to  preside  over  the  Court.  The  proceedings 
of  the  Court  shall  be  assimilated,  as  far  as  possible,  to  those  of  ordi- 
nary Courts  of  Justice,  with  the  like  publicity. 

2.  In  cases  following,  that  is  to  say : 

Whenever  any  ship  is  lost,  abandoned,  or  materially  damaged  on  or 
near  the  coasts  of  this  island  or  its  dependencies  :; 

Whenever  any  ship  causes  loss  or  material  damage  to  any  other  ship, 
on  or  near  the  coasts  of  this  island  or  its  dependencies,  or  in  any  road- 
stead or  harbor  thereof : 

Whenever  by  reason  of  any  casualty  happening  to  or  on  board  of 
any  ship  on  or  near  the  coasts  of  this  island  or  its  dependencies,  or  in 
any  roadstead  or  harbor  thereof,  loss  of  life  ensues  : 

Whenever  any  such  loss,  abandonment,  damage  or  casualty  happens 
elsewhere,'  and  ^ny  competent  witness  or  witnesses  thereof  arrive  or 
are  found  at  any  place  within  this  island  or  its  dependencies : 

Whenever  a  chatge  of  misconduct  or.  incompetency  is  brought  by 
any  person  against,  a  master,  mate  or  engineer  of  a  British  ship : 

Such  Cpurt  may  hear  and  enquire,  and  generally  exercise  the  powers 
and  perform  the  duties  given  and  prescribed  by  the  act  of  the  Parlia- 
ment of  Great  Britain  and  Ireland,  known  as  the  Merchant  Shipping 
Act,  1854,  as  amended  by  the  Merchant  Shipping  Act,  1862,  or  as  the 
same  may  be  amended ;  and  may  also  exercise  the  powers  given  to 
inspectors  appointed  by  the  Board  of  Trade  :    Provided  that  the  duty 
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of  inspection  may  be  performed  by  any  one  or  more  members  of  such 
Court,  or  by  one  or  more  competent  persons  to  be  appointed  by  the 
said  Court. 

3.  Every  person  wilfully  impeding  such  inspection,  or  wilfuUy  im- 
peding any  person  engaged  in  such  inspection,  whether  on  board  ship 
or  elsewhere,  shall  incur  a  penalty  not  exceeding  forty  dollars,  and  may 
be  seized  and  detained  by  any  such  person,  or  others  who  may  be  call- 
ed to  assist,  until  such  offender  can  be  conveniently  taken  before  some 
Justice ;  and  such  penalty  shall  be  recovered,  and  such  offender  dealt 
with,  in  the  same  manner  as  nearly  as  applicable  as  in  the  case  of  a 
.person  impeding  an  ^inspector  under  part  first  of  the  said  Merchant 
Shipping  Act,  1854. 

4.  The  said  Court  shall,  so  far  as  relates  to  the  summoning  of  parties, 
compelling  the  attendance  of  witnesses;  the  regulation  of  its  proceed- 
ings, and  the  enforcing  of  penalties  and  of  obedience  to  the  judgment 
or  orders  of  the  Court,  have  the  same  powers  as  Justices  would  have 
if  the  proceedings  related  to  an  offence  or  cause  of  complaint  upon 
which  they  had  power  to  make  a  summary  conviction  or  order,  oi*  as 
near  thereto  as  circumstances  permit ;  and  the  said  Court^iof  Marine 
Enquiry  may  exercise  the  jurisdiction  and  authority  conferred  on  Jus- 
tices under  the  third  section  of  this  chapter. 

5.  The  Governor  in  Council  may,  upon  any  occasion  which  he  may 
see  fit,  and  at  wh|(tever  place  may  be  necessary,  appoint  any  other 
persons  to  be  a  tribunal  authorized  to  make  enquiry  into  the  several 
matters  aforesaid,  with  the  like  powers  as  the  pourt  hereinbefore 
mentioned. 

6.  The  Court  may  make  such  order  with  respect  to  the  costs  of  any 
such  inviestigation,  or  any  portion  thereof,  as  they  shaU  deem  just;  and 
such  costs  shall  be  paid  accordingly,  and  shall  be  recoverable  in  the 
same  manner  as  other  costs  incurred  in  summary  proceedings  before  a 
Justice. 

7.  Upon  the  conclusion  of  the  case,  or  as  soon  afterwards  as  possi- 
ble, the  Court  shall  state  in  open  Court  the  decision  to  which  they 
may  have  pome  with  respect  to  cancelling  or  suspending  certificates, 
and  shall  in  all  cases  send  a  full  report  upon  the  case,  with  the  evi- 
dence, and  of  the  judgment  and  opinion  thereon,  and  such  observations, 
if  any,  as  the  Court  may  think  fi-t,  to  the  Governor,  for  transmission 
to  the  Board  of  Trade  ;  and  shall  also,  if  they  determine  to  cancel  or 
suspend  any  certificate,  forward  such  certificate  to  the  Governor  for 
transmission  to  the  Board  of  Trade,  with  their  report. 
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8.  The  Court  may,  if  they  think  proper,  require  any  master,  mate 
or  engineer,  possessing  a  certificate  of  competency  or  service,  whose 
conduct  is  called  in  question  or  appears  to  them  likely  to  be  called  in 
question  in  the  course  of  such  investigation,  to  deliver  such  certificate 
to  them ;  and  if  their  report  is  to  cancel  or  suspend  such  certificate, 
shall  forward  the  same  to  the  Governor,  to  be  transmitted  to  the  Board 
of  Trade ;  or,  if  such  be  not  their  decision,  then  such  certificate  shall 
be  returned ;  and  if  any  master,  mate  or  engineer  fail  to  deliver  his 
certificate  when  so  required,  he  shall  incur  a  penalty  not  exceeding 
two  hundred  dollars. 

9.  Nothing  in  this  chapter  contained  shall  afiect  in  any  way  the 
jurisdiction  of  the  Vice- Admiralty  Court  of  Newfoundland,  howsoever 
acquired.  \ 


CHAPTER  100. 


OF  PILOTS  AND  PILOTAGE   FOB  THE  PORT  OF  ST.   JOHN'S. 


Section 

1 — Appointment  of  commissioners. 

2— Commissioners  shall  not  license  pilots 
except  on  due  examination, 

3 — Certificates  to  be  granted. 

4— Certificates  to  be  numbered  and  regis- 
tered. Penalty  for  lending  or  transfer- 
ring certificate. 

5— Commissioners  may  make  bye-laws,  &c, 

6 — Commissioners  may  hear  and  deter- 
mine pilotage  claims, 

7 — Eates  of  pilotage, 

8— Flag  to  be  carried.    Boat  to  be  marked. 


Section 
9— Pilots  not  to  be  taken  to  sea  against 
their  will. 

10 — Persons  not  licensed  bound  to  give  up  to 
licensed  pilots. 

11— Vessels  bound  to  take  pilots.  Exceptions, 

12 — Persons  acting  as  pilots  in  absence   of 
licensed  pilots  may  recover  rates, 

13 — Recovery  of  penalties, 

14— Appeal, 

15— Provision  in  case  pilots  establish  steam- 
tugs, 

16 — ^Provision  in  case  of  pilots  retiring. 


1,  There  shall  be  five  commissioners  of  pilots,  three  of  whom  shall 
be  a  quorum,  for  the  port  of  St,  John's,  who  shall  act  gratuitously. 
The  appointment  of  such  commissioners  shall  be  in  the  Governor  in 
Council,  Every  commissioner  shall  take  the  following  oath  before  a 
Judge  or  Magistrate  :— "I,  A,  B.,  do  swear  that  I  will  act  diligently, 
faithfully  and  impartially  in  the  selection  and  examination  of  pilots 
for  the  port  of  St,  John's," 

2,  The  commissioners  shall  not  license  any  one  as  a  pilot  except  on 
due  examination  they  shall  find  him  a  fit  person  to  act  in  that  capa- 
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city ;  and  until  the  present  number  of  pilots  is  reduced-  to  ten,  and 
thereafter  never  to  exceed  twelve,  no  more  pilots  shall  be  licensed  ex- 
cept such  persons  as  were  apprenticed  to  licensed  pilots  and  entered 
as  such  in  the  commissioners'  books  prior  to  the  thirteenth  day  of 
April,  one  thousand  eight  hundred  and  sixty-four. 

3.  The  commissioners  shall  grant  certificates  to  licensed  pilots  in  the 
following  form,  and  such  certificates  shall  be  revocable  at  pleasure : 


CERTIFICATE. 


No. 


Port  of  St.  John's,  ) 
Newfoundland.  J 
I,  C.  D.,  Chairman  of  the  Board  of  Commissioners  appointed  by  law 
to  examine  and  select  pilots  for  the  said  port,  do  hereby  certify  that 
E.  F.,  having  been  examined  by  the  said  Boai'd,,was  deemed  a  fit  per- 
son to  undertake  the  pilotage  of  vessels  of  every  description  into  and 
out  of  the  said  port,  and  on  the  day  of  A.  D.,  18 

was  by  said  Board  licensed  to  act  in  that  capacity. 

•  (Signed)  C.  D.,  Chairman. 

Entered  in  the  register  of  pilots'  licenses  this  day  of 

,     A  D.  18     . 
(This  license  cannot  be  lent  or  transferred.) 


Ag;e. 


Height. 


Complexion. 


Color  of  Hair 
AND  Eyes. 


Remarks. 


4.  Every  such  certificate  shall  be  numbered  and  registered  in  a  book 
kept  for  that  purpose,  and  shall  be  annually  renewed.  Pilots  shall 
pay  four  dollars  for  every  such  certificate;  and  in  case  of  loss  or 
defacing  the  same,"not  above  two  dollars  for  a  new  certificate.  No 
licensed  pilot  shall  lend  or  transfer  his  certificate  under  a  penalty  of 
twenty  dollars  for  the  first  ofience,  and  for  a  second  offence  shall  lose 
his  certificate  and  shall  not  be  again  licensed.  Every  licensed  pilot 
shall  pay  annually  eight  dollars  to  the  secretary  of  the  commissioners 
for  the  benefit  of  the  pilot  fund. 

r>.  The  commissioners  may  establish  bye-laws  for  the  further  regu- 
lation of  pilots,  and  for  extra  remuneration  in  cases  of  an  extraordi- 
nary nature,  and  for  the  adjustment  and  decision  of  questions  arising 
between  masters  of  vessels  and  pilots  and  others  respecting  pilotage, 
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and  also  respecting  the  salvage  of  anchors  and  cables/and  may  annex 
penalties  for  enforcing  the  same;  but  no  bye-law  shall  be  in  force 
until  approved  of  by  the  Governor  in  Council. 

6.  The  commissioners  may  hear  and  determine  all  claims  for  pilot- 
age, salvage  of  anchors  and  cables,  and  remuneration  for  extraordinary 
services  in  which  pilots  are  concerned,  under  the  like  forms  and  pro- 
ceedings used  in  the  Sessions  Court  of  St.  John's  for  the  recovery  of 
small  debts ;  and  the  amount  of  such  commissioners'  judgment,  and 
the  costs  incident  thereto,  to  be  taxed  according  to  the  Session?  Court 
scale,  shall  be  levied  on  the  goods  and  chattels  of  the  party  against 
whom  such  judgment  is  given,  or  on  the  vessel  (except  her  Majesty's 
ships)  on  account  of  which  such  claim  may  have  arisen. 

7.  The  rates  of  pilotage  payable  by  vessels  entering  or  leaving  the 
port  of  St.  John's  shaU  be  as  follows,  when  such  vessels  are  boarded 
by  a  licensed  pilot  to  the  southward  or  eastward  of  Cape  Spear,  or  to 
the  northward  of  Sugar  Loaf,  and  five-sixths  of  the  said  rates  when 
boarded  inside  Cape  Spear  and  to  the .  southward  of  Sugar  Loaf  and 
before  coming  to  anchor.  When  the  present  number  of  licensed  pilots 
is  reduced  to  eighteen,  three-fourths  only  of  these  rates  to  be  charged; 
and  when  reduced  to  twelve,  half  only  of  the  present  rates  to  be  charged 
and  payable,  and  no  vessel  returning  to  the  said  port  within  twenty- 
four  hours  after  her  departure  therefrom  shall  be  compellable  to  take  a 
pilot  on  her  said  return  to  the  said  port,  nor  on  her  second  departure 
therefrom.  Any  pilot  exacting  a  la,rger  sum  for  his  services,  or  tak- 
ing a  less  sum  than  is  allowed  by  said  rates,  shall.forfeit  for  such 
offence  the  sum  of  eight  dollars ;  and  when  he  has  exacted  more,  shall 
refund  the  excess  received  by  him. 

On  vessels  under  eighty  tons  register  measurement,  eight  dollars. 

On  vessels  from  eighty  to  one  hundred  tons,  ten  dollars. 

On  vessels  from  one  hundred  to  one  hundred  and  twenty  tons, 
eleven  dollars. 

On  vessels  from  one  hundred  and  twenty  to  one  hundred  and  sixty 
tons,  twelve  dollars. 

On  vessels  from  one  hundred  and  sixty  to  two  hundred  tons,  thir- 
teen dollars. 

On  vessels  from  two  hundred  to  two  hundred  and  forty  tons,  four- 
teen dollars. 

On  vessels  from  two  hundred  and  forty  to  two  hundred  and  eighty 
tons,  fifteen  dollars. 

On  vessels  from  two  hundred  and  eighty  to  three  hundred  tons, 
sixteen  dollars. 
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On  vessels  from  three  hundred  to  three  hundred  and  fifty  tons, 
twenty  dollars. 

On  vessels  from  three  hundred  and  fifty  to  four  hundred  tons,  twen- 
ty-four dollars. 

On  vessels  from  four  hundred  to  five  hundred  tons,  twenty-eight 
dollars. 

On  vessels  from  five  hundred  to  six  hundred  tons,  thirty-two 
dollars. 

On  vessels  from  six  hundred  to  seven  hundred  tons,  thirty-six 
dollars. 

On  vessels  from  seven  hundred  to  eight  hundred'  tons,  forty  dollars. 

Over  that, size,  for  every  one  hundred  tons  additional,  two  dollars. 

Ajud  on  no  one  vessel  is  the  pilotage  to  exceed  forty-eight  dollars. 

Steamers  of  less  than  one  hundred  and  fifty  horse  power  shall  pay 
pilotage  on  their  net  tonnage  as  in  the  case  of  sailing  vessels. 

Steamers  above  the  said  power  shall  pay  at  the  rate  of  ten  cents  for 
each  horse  power,  without  reference  to  tonnage. 

Steamers  employed  in  the  fisheries  of  the  colony  shall  be  exempt, 
except/ on  foreign  voyages,  and  then  at  the  rate  of  ten  cents  for  each 
horse  power. 

Coastal  steamers  shall  also  be  exempt. 

Subsidized  mail  steamers,  in  connection  with  the  colony,  shall  pay 
on  the  horse  power  at  the  rate  of  ten  cents  for  each  horse  power. 

No  steamer  shall  pay  more  than  forty-eight  dollars  at  one  time. 

All  coasting  vessels  which  may  take  pilots  to  pay  one  half  of  the 
above  rates  of  pilotage  in  proportion  to  their  tonnage.  The  above 
scale  of  pilotage  shall  be  payable  on  the  register  tonnage  of  all  such 
vessels  as  ascertained  before  going  out  of  the  harbor. 

Her  Majesty's  vessels  under  sixth  rate,  fourteen  dollars. 
Her  Majesty's  vessels  of  the  fourth,  fifth  and  sixth  rate,  twenty- 
six  dollars. 

Her  Majesty's  vessels  of  the  first,  second  and  third  rate,  thirty-four 
dollars. 

8.  Every  licensed  pilot  shall  carry  such  flag  and  have  his  boat  so 
marked  and  rigged  as  shall  be  directed  by  the  commissioners,  under 
a  penalty  of  twelve  dollars  ;  and  every  unlicensed  pilot  carrying  such 
flag,  and  having  his  boat  so  marked  and  rigged,  shall  be  liable  to  a 
penalty  of  twelve  dollars. 

9.  No  licensed  pilot  shall  be  taken  to  sea  against  his  will,  under  a 
penalty  of  two  hundred  dollars  on  the  master  of  the  vessel,  except 
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when  through  stress  of  weather  the  same  is  unavoidable,  in  which 
case  he  shall  be  entitled  to  receive  from  the  master  or  owner  of  the 
vessel' payment  at  the  rate  of  sixteen  dollars  and  eighty  cents  a  month 
for  all  the  time  lost,  besides  the  usual  meat,  drink  and  a  passage 
home  from  the  first  port  the  ship  shall  enter,  where  the  same  can  be 
obtained. 

10.  Any  person  taking  charge  of  any  vessel  as  pilot,  and  not  being 
licensed,  shall  give  up  the  guidance  of  the  said  vessel  to  the  first 
licensed  pilot  who  shall  board  such  vessel  to  the  eastwai^d  of  Small 
Point,  under  a  penalty  of  eight  dollars. 

11.  All  ships  and  vessels,  except  her  Majesty's  ships,  vessels  belong- 
ing to  the  Royal  Yacht  Club,  coasting  vessels,  and  vessels  which  have 
not  been  boarded  until  after  they  have  entered  the  Narrows,  shall  be 
obliged  to  take  or  pay  a  pilot ;  and  no  vessel  shall  be  deemed  to  be  a 
coasting  vessel  and  exempt  from  the  liability  of  taking  a  pilot  unless 
such  vessel  shall  have  been  usually  employed  as  a  bona  fide  coaster,  or 
if  such  vessel  shall  have  on  board  any  part  of  a  cargo  imported  in  such 
vessel  from  any  port  or  place  out  of  this  colony,  or  if  such  vessel  shall 
be  going  to  any  place  out  of  this  colony,  or  to  any  outport  to  load  a 
cargo  for  any  foreign  market :  Provided  that  when  in  consequence  of 
stormy  weather  extreme  danger  would  arise  to  any  boat  going  outside 
the  Narrows,  the  commissioners  may  award  pilotage  to  any  pilot  who 
shall  in  such  case  have  oflfered  his  services  within  the  Narrows  and 
have  been  rejected. 

12.  Nothing  herein  contained  shall  deprive  any  person  who  may 
act  as  a  pilot  in  the  absence  of  licensed  pilots  from  receiving  payment 
for  his  services  according  to  the  said  table  of  rates,  or  to  reKeve  any 
licensed  or  other  pilot  from  his  responsibility  to  answer  for  the  amount 
of  any  loss  sustained  through  his  improper  conduct  in  a  civil  action  at 
the  ^uit  of  the  party  injured.  • 

13.  All  penalties  imposed  by  this  chapter,  or  hereafter  to  be  im- 
posed by  any  bye-law  made  by  virtue  thereof,  may  be  sued  for  and 
recovered  before  a  stipendiary  Magistrate  or  any  two  of  her  Majesty's 
Justices  for  the  district  of  St.  John's,  and  shall  be  levied  with  costs  by 
warrant  of  distress  of  such  stipendiary  Magistrate  or  Justices  on  the 
goods  of  the  ofiender ;  and  for  want  of  goods  such  Magistrate  or  Jus- 
tices shall  order  such  ofiender  to  be  imprisoned  for  a  term  not  exceeding 
one  day  for  every  dollar  in  the  said  penalties,  or  until  such  penalties 
shall-  be  paid ;  and  one  thir(i  of  such  penalties  shall  go  to  the  use  of 
the  person  suing  for  the  same,  and  the  remainder,  together  with  the 
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fees  received  for  certificates,  shall  form  a  fund  in  the  hands  of  the  com- 
missioners to  defray  the  salary  of  the  secretary  and  other  contingent 
expenses  attending  the  execution  of  the  provisions  of  this  chapter ; 
and  the  surplus  of  such  fund,  if  any,  shall  be  appropriated  by  them  for 
the  benefit  of  infirm  and  disabled  pilots. 

14.  Whenever  the  amount  of  any  judgment  given  by  the  said  com- 
missioners, or  of  any  penalty  -imposed  by  the  said  Justice  or  Justices, 
shall  exceed  twelve  dollars,  any  party  feeling  himself  aggrieved  may 
appeal  from  the  judgment  of  such  commissioners,  or  from  the  convic- 
tion of  such  Justice  or  Justices,  to  the 'Supreme  Court,  upon  giving 
sufficient  security  to  prosecute  such  appeal  within  a  reasonable  time,  j 
and  to  abide  by  and  perform  such  judgment  or  order  as  may  be  made 
thereon. 

15.  In  the  event  of  any  persons  licensed  as  pilots  establishing  a  steam- 
tug  for  the  port  of  St.  John's,  the  commissioners  may,  with  the  appro- 
val of  the  Governor  in  Council,  appropriate  the  amount  of  the  pilots' 
reserved  fund  aforesaid  towards  the  purchase  or  support  of  such  tug 
boat. 

16.  If  any  one  or  more  of  the  present  number  of  licensed  pilots  shall 
voluntarily  retire  from  his  or  their  said  office  of  pilot,  and  resign  and 
surrender  his  or  their  license  to  the  commissioners,  the  said  commis- 
sioners may  pay  to  each  pilot  so  retiring  and  surrendering  the  sum  of 
two  hundred  dollars  out  of  the  pilot  fund ;  and  the  said  pilot  or  pilots 
so  retiring  shall  not  have  any  further  claims  upon  the  present  or  any 
future  pilot  fund,  or  upon  the  said  commissioners  in  respect  thereof: 
provided  that  the  number  of  pilots  so  retiring  shall  not  exceed  six. 
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CHAPTER  101. 

OF   WRECKED   PROPEETY. 


Section 

1— Appointment  of  commissioners. 

2 — Their  duties. 

3— Commissioner  to  compel  party  holding 
wrecked  property  withbut  authority  to 
give  up  same. 

4— Claim  for  salvage  or  other  service  in 
case  of  dispute  to  be  referred  to  arbitra- 
tion. 

5 — Property  to  remain  in  commissioner's 
hands  until  salvage  claims  are  settled. 

6— Appeal  from  decision  of  arbitrators  to 
Court  of  Record,  or  a  Judge. 

7 — How  award  is  to  be  paid  or  satisfied. 

8— Penalty  for  secreting  property  or  refus- 
ing to  deliver  up  same. 

9 — Power  of  commissioner  to  secure  proper- 
ty, preserve  the  peace,  &c. 

10— Commissioner  to  raakp  inventory  of  pro- 
perty, and  deliver  a  copy  thereof  to  the 
owner. 

11 — Penalty  for  intermeddling  with  property. 

12 — Commissioner  to  publish  in  the  newspa- 
papers  partlcidars  of  shipwreck,  &o. 

13 — Within  thirty  days  after  salvage  claim 
satisfied,  commissioner  to  sell  property 
to  pay  duties,  &c.     , 


Section 

14  —Commissioner  may  sell  before  expiration 
of  the  thirty  days  in  certain  cases. 

15— Case  of  no  claim  after  publication  for 
owner  of  wrecked  property. 

16 — In  case  of  disagreement  between  com- 
missioner and  Receiver  General  respect- 
ing charges,  to  be  referred  to  arbitration. 

17 — Penalty  on  commissioner  for  neglecting 
to  comply  with  the  requirements  of  the 
preceding  section. 

18— Case  of  uon  claim  of  property  in  hands 
'  of  the  Receiver  General. 

19— Justice  to  issue  warrant  to  seize  proper- 
ty wrongfully  withheld, 

20— Justice  to  summon  party  withholding 
such  property. 

21 — Appeal. 

22 — ^Want  of  legal  form  in  proceedings  not 
to  affect  same. 

23— In  default  of  paying  fine,  party  to  be 
imprisoned, 

24 — Appropriation  of  fines  and  penalties. 

25 — Definition  of  terms. 

26 — Consul  to  be  deemed  agent  of  owner  in 
certain  cases. 
Schedule. 


1.  The  Governor  in  Council  shall  appoint  in  every  electoral  district 
in  this  island  one  or  more  commissioners  of  wrecked  property,  who 
before  acting  as  such  commissioners  shall  take  the  oath  prescribed  in 
the  schedule  to  this  chapter  marked  A. 

2.  Every  commissioner  shall,  immediately  on  receiving  "information 
of  a  shipwreck,  or  of  wrecked  property  (above  the  value  of  one  hun- 
dred dollars)  being  within  the  district  for  which  he  has  been  appointed 
repair  to  the  place  where  such  wreck  or  wrecked  property  shall  be, 
and  in  case  the  same  shall  not  then  be  in  the  custody  of  the  owner  or 
his  agent,  or  if  in  sjich  custody,  if  required  so  to  do  by  the  owner  or 
agent,  shall  take  charge  thereof. 

3.  Should  any  wrecked  property  be  in  the  possession  of  any  person 
other  than  the  owner  thereof  or  his  agent,  the  commissioner  shall 
demand  and  receive  the  same  from  such  person ;  and  should  he  refuse 
to  deliver  up  such  property,  the  commissioner  shall  command  as  many 
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men  of  the  neighbourhood  to  assist  him  in  taking  by  force  possession, 
thereof  as  may  be  necessary. 

4.  Should  the  commissioner  and  any  person  having  a  claim  for  sal- 
vage or  any  other  services  on  such  property  be  unable  to  agree  as  to 
the  amount  due  for  said  services,  such  claim  shall  be  submitted  to  the 
decision  of  two  arbitrators  in  addition  to  the  said  commissioner,  one 
of  which  arbiti^ators  shall  be  appointed  by  the  owner  or  his  agent,  and 
th^  other  by  the  claimant;  and  in  case  either  party  should  be  absent, 
or  omit  or  refuse,  after  the  expiration  of  four  days  from  the  time  the 
said  commissioner  shall  take  possession  of  such  property,  to  appoint 
an  arbitrator,  the  commissioner  may  immedi,ately  thereafter  appoint 
an  arbitrator  in  his  place ;  and  the  award  of  the  said  arbitrators  and 
cominissioner,  or  any  two  of  them,  shall  be  final  and  binding  between 
the  parties.  The  evidence  to  be  taken  by  the  arbitrators  and  commis- 
sioner shall  be  taken  on  oath,  to  be  administered  by  the  commissioner. 

5.  Until  all  claims  for  salvage  or  other  services  are  satisfied,  the 
said  property  shall  remain  in  the  possession  of  the  commissioner. 

6.  In  any  case  where  the  whole  property  saved  shall  amount  to  four 
thousand  dollars  add'  upwards  in  value,  and  the  commissioner  shall  be 
of  opinion  that  the  amount  awarded  to  any  person  is  excessive  or  in- 
sufiicient,  there  may  be  an  appeal  by  petition  to  any  superior  Court 
of  Record,  or  Judge  of  such  Court,  to  be  prosecuted  within  one  month 
by  either  of  the  parties  or  the  commissioner,  which  appeal  shall  be 
heard  and  determined  in  a  summary  way  by  such  Court  or  Judge, 
either  upon  the  evidence  as  taken  before  b1a.e  arbitrators  and  commis- 
sioner, or  otherwise,  as  the  Court  or  Judge  may  direct ;  and  a  Judge 
proceeding  under  this  section  shall  have  and  exercise  the  like  power 
as  a  Court  of  Record ;  and  any  party  wilfully  and  corruptly  giving 
false  evidence,  either  before  the  arbitrators  and  commissioner,  or  a 
Court  or  a  Judge,  under  this  chapter,  shall  be  guilty  of  and  be  punish- 
able as  for  wilful  and  corrupt  perjury.  The  Court  or  Judge  proceeding 
under  this  chapter  shall  make  such  order  as  to  costs  as  to  the  justice 
of  the  case  may  appertain. 

7.  Should  the .  commissioner  be  unable  to  pay  the  amount  of  such 
award,  or  should  the  said  award  specify  and  define  the  quantity  or 
portion  of  such  property  to  w|iich  such  person  may  be  entitled  for 
salvage  or  other  services,  the  said  commissioner  may  apply  such  quan- 
tity or  portion  of  such  property  in  satisfaction  of  the  said  award. 

8.  If  any  person  finding  or  being  in  possession  of  such  property, 
other  than  the  owner  or  agent,  shall  secrete  the  same,  or  shaU  not, 
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within  reasonable  time,  make  known  such  finding  or  possession  to  the 
commissioner,  or  shall  refuse  to  deliver  up  possession  of  such  property 
to  the  said  commissioner,  he  shall  forfeit  to  the  said  commissioner 
double  the  value  thereof,  and  shall  for  every  such  offence  pay  a  pen- 
alty not  exceeding  four  hundred  dollars  to  her  Majesty,  to  be  reco- 
vered in  the  name  of  the  said  commissioner  in  any  superior  Court  of 
Record  in  this,  colony,  and  appropriated  for  the  use  of  the  colony, 
and  he  shall  forfeit, all  claim  for  salvage  or  other  services. 

9.  The  commissioner'  may  employ  as  many  persons  as  he  may  re- 
quire to  preserve  and  secure  such  property,  and  he  shall  have  author- 
ity to  suppress  all  tumults  and  disturbances  ;  and  any  person  who 
shall  disobey  the  lawful  orders  of  the  commissioner  in  relation  thereto 
shall  forfeit  and  pay  for  every  such  offence  a  sum  not  exceeding  forty 
dollars,  to  be  recovered  and  applied  in  the  manner  hereinafter  pro- 
vided. 

10.  The  commissioner  shall  make  an  inventory  in  writing  of  all  such 
property  as  .shall  come  into  his  possession,  and  shall  verify  the  same  by 
affidavit,  which  shall  be  in  the  form  marked  B  in  the  schedule  to  this 
chapter,  and  shall  deliver  a  copy  of  the  inventory  and  affidavit,  toge- 
ther with  the  property,  or  so  much  thereof  as  may  remain  in  the  hands 
of  the  said  commissioner  after  satisfying  salvage  or  other  services  to 
the  person  entitled  thereto,  on  being  first  paid  his  commission  as  here- 
inafter provided,  and  all  reasonable  and  necessary  charges  that  he  may 
have  been  put  to  for  the  care  and  custody  of  such  property. 

11.  Any  person,  other  than  the  owner  or  his  agent,  intermeddling 
with  such  property  after  the  arrival  of  the  commissioner  at  the  place 
where  the  same  may  be,  unless  with  his  consent,  shall  forfeit  a  sum 
not  exceeding  two  hundred  dollars  for  every  such  offence,  to  be  reco- 
vered and  appropriated  in  the  manner  hereinafter  provided. 

12.  If  no  person  interested  in  such  property  or  no  agent  of  such  per- 
son be  present  where  the  same  may  be,  such  commissioner  shall,  as 
soon  after  his  arrival  as  practicable,  publish  in  one  of  the  newspapers 
of  this  colony  the  particulars  of  the  shipwreck,  and  such  other  infor- 
mation relating  to  such  property  as  he  may  have  obtained.  And  if  he 
should  neglect  to  do  so,  he  shall  forfeit  a  sum  not  exceeding  four  hun- 
dred dollars,  to  be  recovered  in  any  superior  Court  of  Eecord  in  this 
colony,  at  the  suit  and  to  the  use  of  the  person  interested  in  such  pro- 
perty. 

13.  The  commissioner  may,  within  thirty  days  after  all  claims  for 
salvage  and  other  services  shall  have  been  paid  off  and  discharged,  sell 
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so  much  of  the  property  by  public  sale  as  shall  be  sufficient  to  pay  all 
duties  and  all  other  charges  and  Jexpenses  thereon,  first  giving  four- 
teen days'  public  notice  of  such  sale  in  one  of  the  newspapers  pub- 
lished in  this  colony,  and  by  hand-biUs  posted  up  in  at  least  three  of 
the  most  public  places  in  the  district,  and  in  the  vicinity  of  the  place 
appointed  for  such  sale,  at  least  three  days  immediately  preceding  the 
day  of  such  sale. 

14.  When  wrecked  property  in  the  custody  of  a  commissioner  is 
under  the  value  of  one-hundred  dollars,  or  is  of  so  perishable  a  nature 
or  so  much  damaged  that  the  same  cannot,  in  his  opinion,  be  advanta- 
geously kept,  or  if  the  value  thereof  is  not  sufficient  to  defray  the 
charge  of  storing  or  warehousing,  the  commissioner  may  seU  the  same 
before  the  expiration  of  the  said  period  of  thirty  days ;  and  the 
moneys  raised  by  such  sale,  after  defraying  the  expenses  thereo:^  shall 
be  held  by  the  commissioner  for  the  same  purposes  and  subject  to 
the  same  claims  for  and  to  which  the  article  sold  would  have  been 
held  and  liable  if  it  had  remained  unsold. 

15.  If  no  person  interested  in  such  property  shall  appear  and  estab- 
lish his  claim  thereto  within  three  months  after  the  publication  of 
such  particulars  relating  thereto  as  aforesaid,  the  commissioner  shall 
on  the  expiration  of  such  time,  should  all  claims  for  salvage  and  other 
services  be  then  paid  ofi"  and  liquidated,  (but  if  not,  then  immediately 
after  the  discharge  of  such  claims,)  deposit  with  the  Receiver  General 
of  this  colony  a  copy  on  oath  of  the  inventory  of  such  property;  so  to  be 
taken  and  made  as  aforesaid ;  or,  if  the  same  shall  have  been  sold,  an 
account  of  the  sales  and  of  all  moneys  paid  by  the  commissioner  for 
duties,  charges  or  expenses  incurred  in  any  way  on  account  of  such 
property ;  and  he  shall  thereupon  pay  over  the  balance  of  the  proceeds 
of  such  sales,  and  deliver  to  the  said  Receiver  General  such  part  of 
said  property  as  shaU  in  such  case  be  remaining  on  hand,  first  deduct- 
ing from  such  proceeds,  and  from  the  said  property,  a  reasonable  sum, 
not  exceeding  five  percent.,  exclusive  of  disbursements  and  reasonable 
charges,  to  satisfy  the  said  commissioner  for  all  claims  he  may  have 
against  such  property  or  the  proceeds  thereof  for  his  services  or  other- 
wise. 

16.  In  case  any  disagreement  should  arise  between  the  commissioner 
and  the  Receiver  General  in  respect  of  the  said  charges,  the  same 
shall  be  decided  by  three  arbitrators,  one  to  be  appointed  by  the  com- 
missioner, another  by  the  owner  or  his  agent,  and  the  third  by  the 
Receiver  General;  or,  in  case  a  commissioner  or  owner,  or  his  agent 
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shall  neglect  or  refuse  or  shall  be  absent,  the  Receiver  General  shall 
appoint  an  arbitrator  in  his  place. 

17.  If  any  commissioner  shall,  for  the  space  of  thirty  days  after/the 
expiration  of  the  said  three  months  limited  in  the  fifteenth  section, 
(should  all  claims  for  salvage  and  other  services  be  paid  off  and  liqui- 
dated, but  if  not,  then  immediately  after  the  discharge  of  such  claim,) 
neglect  or  refuse  to  render  a  copy  of  such  inventory  or  account  to  the 
Receiver  General  or  to  pay  to  him  the  balance  of  such  proceeds  or  to 
deliver  to  him  any  such  property  remaining  on  hand,  her  Majesty's 
Attorney  General  shall,  at  the  instance  of  the  Receiver  General,  prose- 
cute in  her  Majesty's  name  such  commissioner  for  every  such  neglect 
or  refusal,  and  recover  from  him  the  balance  of  such  proceeds  and  such 
property,  or  the  value  thereof,  as  he  shall  so  retain  in  his  hands  after 
.such  time  as  aforesaid. 

18.  If  the  balance  of  such  proceeds,  or  of  such  property  as  shall  be 
so  deposited  in  the  hands  of  the  Receiver  General  as  aforesaid,  be  not 
claimed  by  the  owner  thereof  within  twelve  months  after  the  same 
shall  have  been  received  by  that  officer,  he  shall  immediately  thereaf- 
ter sell  such  property  at  public  sale ;  and,  after  deducting  aU  reasona- 
ble costs  and  charges  from  the  proceeds  thereof,  pay  over  the  balance 
and  such  money  as  he  shall  have  so  received  as  aforesaid  into  the 
treasury  of  the  colony,  therein  to  remain  until  the  same  shall  be 
claimed  by  the  owner  thereof,  who,  on  proof  of  his  right  thereto  before 
a  Judge  of  the  Supreme  Court,  shall,  upon  order  of  such  Judge,  receive 
such  money  or  proceeds  out  of  the  treasury. 

19.  When  such  property  shall  be  found  in  the  water  within  three 
miles  of  the  coast  of  this  colony,  or  on  any  part  of  the  shores  thereof, 
and  be  detained  by  any  person  not  being  the  owner  thereof  or  his 
agent,  and  such  person  shall  refuse,  on  demand  being  made,  to  deliver 
up  such  property  to  the  commissioner,  in  such  case  the  commissioner 
may  apply  to  any  Justice  in  this  colony,  who,  upon  an  affidavit  of  such 
facts  made  before  him,  shall  thereupon  issue  a  warrant  under  his  hand 
commanding  a  constable  of  the  district  within  which  such  property 
shall  be  so  detained  to  seize  and  safely  keep  the  same ;  which  warrant 
the  said  constable  shall  execute,  and  thereupon  make  a  true  inventory 
of  the  property  seized,  and  return  such  inventory  to  the  said  Justice  ; 
and  which  property  shall  remain  in  the  custody  of  the  said  constable, 
to  be  disposed  of  according  to  the  provisions  of  thig  chapter. 

20.  Upon  the  said  constable  making  such  return,  the  Justice  shall 
summon  the  person  from  whom  such  property  was  so  taken  to  ap- 
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pear  at  a  time  and  place  to  be  mentioned  in  such  summons ;  and  if, 
upon  appearing  thereto,  he  shall  claim  such  property,  or  a  lien  thereon 
in  his  own  right,  the  Justice  shall  then,  or  upon  some  other  day  to  be 
appointed  by  him  for  that  purpose,  consider  such  claim ;  and  if  the  pro- 
perty seized  be  proved  to  be  that  of  such  person  the  Justice  shall  order 
the  same  to  be  returned  to  him,  and  in  case  the  Justice  shall  certify 
that  the  commissioner  acted  without  reasonable  or  probable  cause,  shall 
further  order  that  he  be  paid  by  the  commissioner  such  damages,  costs 
and  charges,  as  to  such  Justice  shall  seem,  proper ;  but  .should  the 
Justice  find  by  the  evidence  given  before  him  that  such  property 
was  wreclced  property  found  by  such  person,  then  the  Justice  shall 
adjudge  to  such  person  such  salvage,  costs  and  charges  as  such  Justice 
may  deem  reasonable ;  which  salvage,  costs  and  charges  .shall  be  paid 
by  the  said  commissioner  out  of  the  property,  which  property  he  shall 
dispose  of  in  like  manner. as  other  property  coming  into  his  possession 
under  the  provisions  of  |;his  chapter; 

21.  Any  judgment  of  a  Justice  given  under  this  chapter  may, be 
appealed  from  to  any  superior  Court  of  Eecord  of  this  colony,  or  to  a 
Judge  thereof,  within  six  months  from  the  giving  of  such  judgment, 
in  the  same  manner  as  nearly  as  may  be  and  with  the  like  power  as 

'  provided  in  the  sixth  section  of  this  chapter. 

22.  If  any  proceedings  under  this  chapter  shall  be  removed  into, 
or  be  moved  to  be  set  aside  by  or  be'  appealed  from  to  any  superior 
Court  of  Kecord  or  a  Judge  of  such  Court,  the  said  Court  or  Judge 
may  confirm  the  same,  notwithstanding-the  want  of  legal  form  therein, 
or  may  correct  or  amend  or  wholly  reverse  the  same,  and  give  final 
judgment  upon  the  merits. 

23.  In  case  any  person  convicted  under  any  of  the  provisions  of 
this  chapter  shall  make  default  in  the  due  payment  of  such  fine, 
penalty,  or  forfeiture  as  shall  be  imposed  on  him,  and  shall  have  no 
property  on  which  the  same  can  be  levied,  he  shall  be  committed  to 
gaol  for  a  period,  not  exceeding  six  months,  with  or  without  hard  labor. 

24.  All  fines,  penalties,  or  forfeitures  imposed  by  this  chapter  and 
not  hereinbefore  appropriated  to  any  person,  or  for  any  purpose,  shall 
be  paid  to  the  Receiver  General  for  the  use  of  the  colony,  and  sued 
for  and  recovered  in  any  Court  of  Record  therein,  in  her  Majesty's 
name. 

25.  The  word  "property"'  used  in  this  chapter,  so  faf  as  the  same 
is  not  repugnant  to  the  context  thereof,  shall  include  aU  wrecks  of  the 
sea,  or  any  goods  or  chattels,  jetsam,  flotsam,  lagan,  or  derelict,  or  any 
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.boat,  vessel,  apparel,  anchor,  cable,  tackle,  stores,  or  materials,  or  any 
goods,  merchandize,  or  other  article  or  thing  whatsoever  which  shall 
be  found  floating  or  sunk  at  sea  or  elsewhere,  in  any  tideway,  shore, 
or  coast  of  this  island,  or  cast,  thrown,  or  stranded  upon  the  shore  or 
coast  thereof,  and  whether  the  same  be  found  above  or  below  high- 
water  mark,  or  whether  whoUy  in  water  or  partly  on  land  or  partly  in 
the  water. 

26.  For  the  purposes  of  this  chapter  the  Consul,  vice-Consul,  or  C|on- 
sular  agent  of  the  country  of  any  foreign  owner  of  property  shall,  in 
case  of  the  absence  of  the  owner  or  his  agent,  be  deemed,  ipso  facto,  the 
agent  of  such  owner. 


SCHEDULE  (A.) 

I,  A.  B.,  of  in  the  district  of  the  Island 

of  Newfoundland,  a  commissioner  of  wrecked  property  appointed  for 
the  said  district,  make  oath  and  say,  that  I  will  honestly,  diligently 
and  faithfully  discharge  the  duties  of  such  commissioner,  according  to 
the  provisions  of  the  laws  of  this  colony. 

Sworn  to  at  in  the  district  of  in  the 

said  island,  on  the  day  of  A.  D.,  187     . 


Before  me, 


Justice  of  the  Peace. 


(B.) 

I,  A.  B.,  in  the  district  of  the  island 

of  Newfoundland,  a  commissioner  of  wrecked  property  appointed  for 
the  said  district,  under  and  by  virtue  of  chapter  one  hundred  and  one 
of  the  consolidated  statutes  of  this  colony,  entitled  "  Of  Wrecked  Pro- 
perty," make  oath  and  say,  that  the  above  and  within  is  a  just  and 
true  inventory  of  all  and  singular  the  goods,  chattels,  and  property 
saved  from  the  ship  or  vessel  called  the  '  recently 

wrecked  at  and  which  have  come  to  my  hands  or  to 

my  knowledge  as  such  commissioner,  to  be  disposed  of  according  to  the 
said  chapter ;  and  also  a  just  and  true  account  of  the  disbursements 
made  on  account  of  the  said  goods,  chattels  and  property. 

Sworn  to  at  in  the  district  of  in  the  said 

island,  on  the  ,     day  of  A.  D.,  187    . 


Before  me 


Justice  of  the  Peace. 


3j 
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TITLE  XXVII. 


CHAPTER  102. 


OF  THE  COAST  FISHERIES. 


Section 

l—Herringnot  to  be  caught  between  20th  Oct. 
and  12th  April,    Seine,  how  to  be  used. 

2— Time  for  use  of  and  size  of  net. 

3 — Injuries  to  nets  and  seines. 

4 — Herring  not  to  *be  hauled  for  bait  be- 
tween 20th  April  and  20th  October. 

5— Spearing  or  sweepiiig  with  nets  or  seines 
for  salmon  above  tidal  waters  unlawful; 

6 — Stake,,  seine  or  weir  unlawful, 

7— MiU  dams  and  other  obstructions. 

8 — Mesh  of  salmon  net. 

9 — Salmon  bought  or  sold  in  close  time  for- 
feited. 


Section  .  ' 

10 — ^Distance  between  salmon  nets. 
11 — Time  for  taking  salmon. 
12 — Penalties. 
13 — ^Weir,  &o.,  erected  contrary  to  law  may 

be  destroyed. 
14 — Forfeitures  and  penalties,  how  recovered. 
15 — Appropriation  of  same. 
16 — Convictions  not  to  be  quashed  for  want 

of  form. 
17 — Governor  may  appoint  superintendent  of 

fishery  and  fishery  wardens. 
18 — ^Reservation  of  treaty  rights. 


1.  No  person  shall  haul,  catch,  or  take  herrings  by  or  in  a  seine  or 
^  other  such  contrivance  on  or  near  any  part  of  the  coast  of  this  ^colony 

or  of  rdtsatep^SSgiss,  or  in  any  of  the  bays,  harbors  or  other  places 
therein,  at  any  time  between  the  twentieth  day  of  October  and  the 
twelfth  day  of  April  in  any  year,  or  at  any  time  use  a  seine  or  other 
'contrivance  for  the  catching  and  taking  of  herrings,  except  by  way  of 
shooting  and  forthwith  hauling  the  same :  Provided  that  nothing 
herein  contained  shall  prevent  the  taking  of  herrings  by  nets  set  in 
the  u^ual  and  customary  manner,  and  not  used  for  in-barring  or  enclos- 
ing herrings  in  a  cove,  inlet  or  other  place. 

2.  No  persbn  shall,  at  any  time  between  the  twentieth,  day  of 
December  and  the  first  day  of  April  in  any  year,  use  any  net  to  haul, 
catch  or  take  herrings  on  or  near  the  coasts  of  this  colony  or  of  its 
dependencies,  or  in  any  bays,  harbprs  or  other  places  therein)  having 
the  nlokes,  meshes  or  scales  of  such  net  less  than  two  inches  and  three- 
eighths  of  an  inch  at  least,  or  having  any  false  or  double  bottom  of 
any  description ;  nor  shaU  any  person  put  any  net,  though  of  legal  size 
mesh,  upon  or  behind  any  other  net  not  of  such  size  mesh,  for  the 
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purpose  of  catching  or  taking  such  herring  or  herring  fry  passing  a 
single  net  of  legal  size  mesh.    ^     -      -     -      - 

3.  No  person  shall  wilfully  remove,  destroy,  or  injure  any  lawful 
net  or  seine,  the  property  of  another,  set  or  floating  on  or  near  the- 
coast  of  this  colony  or  its  dependencies,  or  any  of  the  bays,  harbors  or 
other  places  therein,  or  remove,  let  loose,  or  take  any  fish  from  such 
seine  or  net.  /^-     f   ,  /■  ,  ■ 

4.  No  person  shall,  between  the  twenti&th=-day  of  April  and  the 
twentieth  day  of  October  in  any  year  haul,  catch  or  take  herrings  or 
other  bait  for  exportation,  within  one  mUe  measured  by  the  shore  or 
across  the  water  of  any  settlement  situate  between  Cape  Chapeau 
Kouge  and  Point  Enragee,  near  Cape  ..Ray ;  and  any  perso,n  so  hauling, 
catching  or  taking  within  the  said  limits,  may  be  examined  on  oath 
by  a  Justice,  officer  of  Customs  oi;  person  commissioned  for  the  purpose 
as  to  whether  the  herrings  or  other,  bait  are  intended  for  exportation 
or  otherwise,  and  on  refusal  to  answer  or  answering  untruly,  such  per- 
son shall,  on  conviction,  be  subject  to  the  provisions  of  the  twelfth 
section  of  this  chapter. 

5.  No  person  shall,  by  spearing  or  sweeping  with  nets 'or  seines, 
take,  or  attempt  to  take,  any  salmon,  grilse,  par  or  trout  in  any  bay, 
river,  stream,  cove  or  watercourse,  above  where  the  tide  usually  rises 
and  falls,  or  in  any  pond  or  lake. 

/~  6.  No  stake,  seine,  weir,  or  other  contrivance  for  taking  salmon,  ex- 
cept nets  set  or  placed  across,  shall  be  set  or  placed  in  any  river,  stream, 
cove,  lake  or  watercourse.  No  net  shall  extend  more  than  one  third 
of  the  distance  in  a,  straight  line  across,  and  all  nets  shall  be  set  only 
on  one  side  of  such  river,  stream,  cove,  lake  or  watercourse. 

. ,  7.  No  person  shall  construct  any  mill-dam,  weir,  rack,  frame,  train- 
gate,  or  other  erection  or  barrier  in  or  across  any  river,  stream,  cove, 
lake  or  watercourse,  so  as  to  obstruet  the  free  passage  of  salmon  grilse, 
par,  trout  or  other  fish  resorting  thereto,  for  the  purpose  of  spawning ; 
and  all  mUlTdams  or  other  erections  placed  on,  over  or  across  any  water- 
course, river  or  stream  resorted  to  by  fish  for  the  purpose  of  spawning, 
shall  have  a  waste  gate  opening,  or  slope  sufficient  to  constitute  a  pro- 
per and  sufficient  fish  way,  which  shall  be  kept  in  repair  by  the  owner. 
No  person  shall  permit  any  sawdust  or  mill  rubbish  to  be  cast  into 
any  such  river,  stream,  cove,  lake  or  watercourse. 

8.  No  person  shall  use  any  net  for  taking  salmon,  the  mokes,  meshes 
or  scales  of  which  are  less  than  four  inches  and  a  half  inch.    4  ^^^..*  , 

9.  No  person  shall  biiy  or  sell  or  have  in  his  possession  salmon, 
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knowing  the  same  to  have  been  taken  contrary  to  the  provisions  of 
this  chapter,  and  every  salmon  so  taken,  bought  or  sold,  shall  be  de- 
clared forfeited  to  the  complainant  by  any  Justice. 

10.  No  net  shall  be  moored  or  set  in  any  harbor,  cove,  creek  or 
estuary,  or  on  or  near  any  part  of  the  coast  of  this  colony,  or  its  depen- 
dencies, for  the  purpose  of  taking  salmon,  nearer  to  any  other  net  moor- 
ed or  set  for  a  like  purpose  than  one  hundred  yards  for  a  single  net, 
and  three  hundred  yards  for  a  double  net  or  fleet  of  nets. 

11.  No  salmon  shall  be  taken  before  the  first  day  of  May  or  after 
the  tenth  day  of  September  in  any  year  :  Provided  that  if  the  time 
limited  in  this  section  shall  be  found  to  operate  injuriously  in  any  part 
of  this  island,  the  Governor  in  Council  may  appoint  any  other  time  or 
times,  and  such  time  or  times  shall  be  as  binding  on  all  persons  as  if 
specially  mentioned  herein. 

12.  Any  person  who  shall  violate  any  of  the  provisions  of  this  chap- 
-ter  shall  be  subject  to  a  penalty  not  exceeding  fifty  dollars,  and  aU 
seines,  nets,  and  other  contrivances  used  contrary  to  the  provisions 
of  this  chapter  shall  be  forfeited,  and  may  be  seized  and  detained 
until  the  trial  of  the  offender  by  any  Justice,  sub-Collector  of  Customs, 
Preventive  officer,  fishery  warden,  or  constable,  on  view,  or  by  virtue 
of  a  warrant  issued  by  such  Justice,  sub-Collector  or  Preventive  officer, 
upon  complaint  made  on  oath  to  be  administered  by  either  of  them, 
and,  upon  conviction,  the  same  may  be  declared  forfeited  and  ordered 
to  be  sold  at  public  auction. 

13.  Any  Justice,  sub-Collector,  Preventive  officer,  fishery  warden, 
or  constable,  may,  on  view,  destroy  any  weir,  rack,  frame,  train-gate  or 
other  erection  or  barrier,  used  or  erected  contrary  to  the  provisions 
of  this  chapter,  or  the  same  may  be  destroyed  by  virtue  of  a  warrant 
issued  by  any  Justice,  ^sub-Collector,  or  Preventive  officer,  upon  com- 
plaint made  on  oath  to  be  administered  by  either  of  them. 

14.  All  forfeitures  and  penalties  imposed  by  this  chapter  shaU  be 
recovered  with  costs  in  a  summary  manner  before  any  Justice,  for 
which  purpose  such  Justice  may  summon  or  arrest  the  offender,  and 
compel  witnesses,  by  summons  or  warrant,  to  appear  before  him ;  and, 
upon  conviction  of  the  offender,  such  Justice  shaU  cause  aU  seines,  nets, 
and  other  contrivances  illegally  used  to  be  sold  by  public  auction,  or 
where  permitted  undet  the  provisions  of  the  preceding  sections  of  this 
chapter,  destroyed ;  and  in  default  of  the  payment  of  any  penalty  im- 
posed, and  costs,  such  Justice  shall  issue  his  warrant  and  cause  such 
offender  to  be  arrested  and  imprisoned  for  any  period  not  exceeding 
t-virenty  days.  .  v 
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15.  All  penalties  and  forfeitures  imposed  by  this  chapter,  and  the 
proceeds  thereof,  shall  be  paid  to  the  party  informing  against  and  pro- 
secuting the  offender  to  conviction. 

16.  No  proceeding  or  conviction  by  any  Justice  or  other  officer  un- 
der this  chapter  shall  be  quashed  or  set  aside  for  any  informality, 
provided  the  same  shall  be  substantially  in  accordance  with  the  intent 
and  meaning  of  this  chapter. 

17.  The  Governor  in  Council  may  appoint  the  Collector  of  Revenue 
for  Labrador,  or  other  person,  to  be  superintendent  of  the  fisheries  on 
the  coast  of  this  island  and  its  dependencies,  and  may  also  appoint 
fishery  wardens,  and  prescribe  their  duties  for  the  purposes  of  this 
chapter.  The  compensation  for  the  services  of  such  officers  to  be  pro- 
vided by  the  Legislature.' 

18.  Nothing  in  this  chapter  shall  affect  the  rights  and  privileges 
granted  by  treaty  to  the  subjects  of  any  state  or  power  in  amity  with 
her  Majesty. 


CHAPTER  103. 


OF  INLAND  FISHERIES. 


Section 

1— Taking  trout  in  inland  waters  with  nets 
and  other  contrivances,  unlsiWful.  Pe- 
nalty. 


Section 

2— Recovery  of  penalties. 
3 — Appropriation  of  penalties, 
4 — Constable  may  arrest  on  view. 


1.  No  person  shall  at  any  time  catch,  kill  or  take  any  kind  of  trout 
or  other  non-migratory  fresh-water  fish,  in  any  inland  lake,  river  or 
stream  within  this  colony,  by  the  use  of  any  net,  bultow,  weir,  fishing 
otter,  lime  or  any  deleterious  compound,  under  a  penalty  of  not 
exceeding  ten  dollars  for  each  offence,  and  in  default  of  payment, 
imprisonment  for  any  term  not  exceeding  ten  days. 

2.  The  penalties  imposed  by  this  chapter  shall  be  recovered  in  a 
sumniary  manner,  on  conviction  before  any  Justice,  on  complaint  or 
information  of  any  peace  officer  or  other  person,  and  by  distress  and 
sale  of  the  offender's  goods  and  chattels ;  and  in  case  no  sufficient  dis- 
tress be  found,  then  the  said  Justice  shall  commit  such  offender  to 
prison  for  any  period  not  exceeding  .ten  days.  * 

3.  The  penalties,  when  recovered,  shall  be  paid  one  half  to  theparty 
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informing  and  prosecuting  for  the  same,  and  the  other  half  to  the  Ee- 
ceiver  General  for  the  use  of  the  colony. 

4.  Any-'  constable  or  peace  officer  shall,  on  view,  arrest  any  person 
he  may  find  violating  the  provisions  of  this  chapter,  and  bring  the 
offender  before  any  Justice  to  be  further  dealt  with  according  to  law. 


CHAPTER  104. 
'of  the  propagation  and  protection  of  oysters. 


Section 

3 — Governor  may  make  regulations. 
4 — Penalties  how  recovered,  &c. 


SEqiiON 
1 — Governor  may  iseue  grants,  &c. 
2— Oysters  placed  in  beds  not  to  be  disturb- 
ed.   Penalty. 

1.  The  Governor  in  Council  may  issue,  to  any  persons  desiring  the 
,  same,  free  grants  of  any  coves,  creeks,  lakes,  rivers  or  banks  of  this 

island  for  the  purpose  of  planting  therein  and  propagating  oysters, 
under  such  rules  and  regulations  as  the  Governor  in  Council  may  pro- 
mulgate for  the  purpose  of  carrying  this  chapter  into  operation. 

2.  No  person  shall  take  any  oysters  from  beds  where  they  have  been 
placed  for  propagation,  or  injure  or  destroy  ihem,  or  wilfully  obstruct 
their  growth  therein,  in  any  part  of  this  colony.  And  every  person 
who  shall  so  take,  injure,  destroy  or  obstruct  the  same,  shall  forfeit 
and  pay  for  each  offence  a  penalty  not  exceeding  forty  dollars. 

3.  The  Governor  in  Council  may  make  regulations  respecting  the 
taking  of  oysters  in  any  of  the  coves,  creeks,  lakes,  rivers,  or  'banks 
of  this  colony,  and  may  impose  penalties  for  the  breach  of  such  regu- 
lations :  Provided  such  penalties  do  not  exceed  forty  dollars  for  each 
offence. 

4.  The  penalties  imposed  by  this  chapter,  or  for  breach  of  the  regu- 
lations to  be  made  as  aforesaid,  may  be  recovered  before  a  stipendiary 
Magistrate,  with  costs ;  and  should  the  same,  and  costs,  be  not  forth- 
with paid,  the  offender  may  be  committed  to  gaol  for  a  term  not 
exceeding  two  months,  at  the  discretion  of  the  Magistrate  before  whom 
he  shall  be  convicted ;  and  one  moiety  of  such  penalties  shall  be  paid 
to  the  Receiver  General  for  the  use  of  the  colony,  and  the  other  moiety 
to  the  complainant. 
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TITLE  XXVIII. 


m  ih  §omi&tk  felatiotts. 


CHAPTER  105. 

OF  MARBIAGE. 


Section 

1 — By  whom  to  be  solemnized. 

2 — Two  credible  witnesaes  to  be  present. 

3 — Where  parties  are  under  age,  banns  to 
be  published,  or  consent  of  parents  ob- 
tained, 

4— All  marriages  to  be  registered. 

5— Eegister  to  be  proof  of  the  due  celebra- 
tion of  marriage. 

6— Persons  defacing  or  destroying  register. 


Section 

7— Magistrates  and  other  laymen,  when  duly 

/  licensed,  authorized  to  celebrate  mar- 
riages. 

8 — Persons  celebrating  marriages  where 
there  is  no  church  or  chapel,  to  transmit 
a  certificate  thereof  to  the  Colonial  Sec- 
retary within  twelve  months. 

9— Register  to  be  evidence  of  marriage. 
10 — Penalties  may  be  sued  for  in  any  Court 


guilty  of  felony.  ^  I         of  Record.    Their  appropriation. 

1.  All  marriages  which  may  hereafter  be  solemnized  in  this  colony 
and  dependencies  shall  be  solemnized  by  persons  in  holy  orders,  or  by 
some  resident  minister  publicly  recognized  as  the  pastor  and  teacher 
of  any  congregation  having  a  church  or  chapel,  or  by  persons  em- 
ployed to  discharge  the  duties  of  teachers  or  preachers  of  religion,  such 
teachers  or  preachers  being  duly  licensed  to  celebrate  marriage  by  the 
Governor,  except  in  the  cases  hereinafter  especially  excepted  and  pro- 
vided for ;  and  any  person  who  shall  assume  to  officiate  in  the  per- 
formance of  marriage  unless  authorised  under  the  provisions  of  this 
chapter,  shall  forfeit  two  hundred  dollars. 

2.  No  person  in  holy  orders,  nor  any  such  preacher  or  teacher  of 
religion  as  aforesaid,  nor  any  other  person  authorized  to  celebrate 
marriage  by  this  chapter,  shall  celebirate  or  perform  marriage  between 
any  persons  in  this  colony  or  dependencies  except  in  the  presence  of 
two  credible,  witnesses ;  and  if  any  such  person  in  holy  orders,  or 
teacher  or  preacher  of  religion  as  aforesaid,  or  any  other  person  autho- 
rized to  celebrate  -marriage  by  this  chapter,  shall  hereafter  celebrate 
or  perform  any  marriage  except  in  the  presence  of  two  credible  wit- 
nesses, he  shall  be  liable  to  the  payment  of  a  fine  of  two  hundred 
dollars;  but  the  want  of  such  witnesses  shall  not  invalidate  the 
marriage.  ^ 
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,  3.  If  any  person  authorized  and  licensed  to  perform  or  celebrate  mar- 
riage in  this  colony  and  dependencies  shall  so  perform  or  celebrate  any 
marriage  between  any  two  persons  either  of  whom  shall  be  under  age, 
without  having  first  duly  published  the  banns  thereof  on  three  succes- 
sive Sundays  in  some  church  or  chapel,  or,  where  there  is  no  church 
or  chapel,  then  without  causing  tiotice  of  such  intended  marriage  to  be 
placarded  in  some  conspicuous  place  of  public  resort  for  the  space  of 
three  weeks  immediately  preceding  the  day  appointed  for  the  celebra- 
ition  of  such  proposed  marriage,  or  without  having  first  obtained  the 
consent  of  the  parents  or  guardians  of  such  person  under  age,  he  shall 
be  guilty  of  a  misdemeanor,  and  shall,  on  conviction  thereof  before  the 
Supreme  Court  of  this  island,  pay  such  penalty  as  the  said  Court  shall 
award/not  exceeding  the  sum  of  two  hundred  dollars. 

4.  Every  person  in  holy  orders,  resident  minister,  and  every  teacher 
or  preacher  of  religion  as  aforesaid,  by  whom  any  marriage  shall  be 
performed  or  c'elebrated  in  this  colony  or  dependencies,  shall,  under 
the  penalty  of  twenty  dollars,  immediately  after  the  performance  or 
celebration  of  any  such  marriage  enter  in  a  register  or  book,  to  be  kept 
for  that  purpose  in  the  church  or  chapgj  in  which  he  performs  divine 
service,  a  certificate  or  record  of  such  marriage,  subscribed  with  his 
own  name,  and  containing  the  names  and  signatures  or  marks  of  the 
parties  married,  the  day  and  year  when  and  the  place  where  the  mar- 
riage was  performed,  and  the  names  and  signatures  of  two  credible" 
witnesses  present  at  such  marriage,  and  such  register  or  book  shall 
be  kept  and  remain  at  such  church  or  chapel,  and  shall  be  open  to 
the  inspection  of  any  person  requiring  to  cpnsult  or  examine  the  same 
at  all  convenient  houjrs ;  and  every  person  in  holy  orders^  resident 
minister  and  teacher  or  preacher  of  religion  licensed  as  aforesaid,  shall 
make  and  deliver  to  any  and  every  person  who  shall  demand  the  same 
a  copy,  attested  by  him,  of  any  entry  or  record  contained  or  made  in 
the  said  book  or  register  of  marriage,  on  payment  to  him  by  the  per- 
son who  shall  require  such  attested  copy  of  a  fee  of  fifty  cents. 

5.  Any  such  book  or  register  of  marriage,  or  such  attested  copy 
as  aforesaid  of  any  entry  or  record  made  in  any  such  book  or  register 
of  marriages,  the  handwriting  of .  the  attesting  minister  being  duly 
proved,  shall  for  aU  purposes  be  received  as  sufficient  evidence  of  the 
due  celebration  of  any  marriage  in  this  colony  and  dependencSete, 
which  by  such  book  or  register  or  by  such  attested  copy  shall  appear 
or  purport  to  have  been  celebrated;  and  every  such  marriage  shall, 
upon  the  production  of  every  such  book  or  register,  or  of  such  attested 
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copy  and  proof  as  aforesaid,  be  deemed  to  have  been  duly  performed 
and  celebrated. 

6.  If  any  person  shall  wilfully  deface  or  destroy,  or  procure  to  be 
defaced  or  destroyed,  any  book  or  register  of  any  marriage,  or  of  any 
part  thereof  as  aforesaid,  with  intent  to  avoid,  cancel  or  annul  such 
marriage,  such  offender  shall  be  guilty  of  felony. 

7.  When  the  residence  of  any  woman  about  to  be  married  shall  be 
distant  ten  miles  from  the  residence  of  the  nearest  clergyman  or  teacher 
or  preacher  of  religion  licensed  as  aforesaid,  any  Magistrate,  being  first 
licensed  for  such  purpose  by  the  Governor,  may  celebrate  such  mar- 
riage ;  and  if  there  be  no  such  teacher  or  preacher  of  religion,  nor  any 
Magistrate  licensed  as  aforesaid,  residing  within  fifteen  miles  of  the 
woman  about  to  be  married,  in  such  case  any  layman  pr  person,  duly 
licensed  for  such  purpose  by  the  Governor,  may  celebrate  marriage 
between  any  persons  resident  in  such  place. 

8.  Every  teacher  and  preacher  so  licensed,  who  shall  not  have  a 
church  or  chapel  in  which  he  performs  divine  service,  and  every  Mag- 
istrate or  other  layman  so  celebrating  any  marriage  as  aforesaid, 
shall,  within  twelve  months  from  the  time  of  the  celebration  of  any 
such  marriage,  cause  a  certificate  thereof  to  be  registered  in  the  office 
of  the  Colonial  Secretary  under  a  penalty  of  twenty  dollars ;  and 
whenever  such  certificate  of  marriage  shall  be  produced  and  deliv- 
ered to  the  Colonial  Secretary,  duly  proved,  he  shall,  within  ^even 
days  next  after  the  receipt  of  such  certificate,  and  upon  payment  or 
tender  to  him  of  twenty  cents,  enter  or  cause  to  be  entered  a  true 
copy  thereof  in  a  public  book  or  register  of  marriages  to  be  by  him 
kept  for  that  purpose  ;  and  such  public  book  or  register  shall  be  kept 
and  remain  at  the  office  of  such  secretary,  and  shall  be  op^n  to  the  in- 
spection of  any  person  requiring  to  consult  the  same,  at  the  usual  office 
hours ;  and  the  said  secretary  shall  make  and  deliver  to  any  person 
who  shall  demand  the  same,  upon  payment  or  tender  to  him  of  fifty 
cents,  a  true  copy  of  any  entry  made  in  the  said  public  book  or  register 
of  marriages,  attested  by  him  in  form  following,  that  is  to  say : 

A  true  copy,  extracted  from  the  public  register  of  marriages, 
\  ,      C.  D.,  Secretary, 

9.  Any  such  public  book  or  register  of  marriage  in  this  colony  and 
dependencies,  or  such  attested  copy  as  aforesaid  of  any  entry  in  any 
such  public  book  or  register  of  marriages,  the  handwriting  of  the  said 
secretary  being  duly  proved,  shall  for  all  purposes  be  received  as  suf- 
ficient evidence  of  the  due  celebration  of  any  marriage  in  this  colony 
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or  dependencies  which,  by  such  book  or  register,  or  by  such  attested 
copj'^  shall  appear  or  purport  to  have  been  celebrated ;  and  every  such 
mairiage  shi'll,  upon  production  of  such  book  or  register,  or  of  such 
>atte::ted  copy  and  proof  as  aforesaid,  be  deemed  to  have  been  duly 
'  performed  and  celebrated. 

10.  All  fines,  forfeitures  and  penalties  imposed  by  this  chapter  may 
be  sued  for  and  recovered  in  the  Supreme  Court,  and  one  moi«ty 
thereof  shall  be  paid  to  the  person  who  shall  inform  and  sue  for  the 
same,  and  the  remaining  moiety  thereof  shall  be  paid  to  the  Receiver 
General  for  the  use  of  the  colony.  In  default  of  payment  the  ofiender 
may  be  impris<)ned  for  any  period  not  exceeding  six  months. 


CHAPTER  106. 

OF   THE  REGISTRY  OF  BIRTHS,  MARRIAGES  AND  DEATHS. 


Section 

1— Stipendiary  Magistrates  ex  officio  rosis- 
trara.  Copy  of  register  to  be  transmitted 
to  Colonial  Seolretary. 

2 — Governor  may  appoint  registrars  in  re- 
mote districts. 

3— Register  of  marriages  to  be  compiled 
from  official  records  and  other  sources. 

4— Notice  of  births  to  be  given. 

o^Notice  of  deaths  to  be  given. 

6— Magistrates,  aijd  others  licensed  to  cele- 
brate marriages,  to  keep  register  and 
trail  tmit  copy. 

7 — Keference  to  schedule. 

8— Blank  forms  to  be  furnished. 


Section 
9 — Extracts  from  registry  m^y  be  obtained. 

10— Registry  of  birth  of  illegitimate  children. 

11 — Governor  may  define  jurisdiction  of  re- 
gistrars. 

12— Penalty  for  giving  false  information  for 
the  purpose  of  registry. 

13— Penalty  on  parties  furnishing  publishers 
with  false  statements,  &o. 

14 — Penalty  on  publisher  for  false  statement, 
&c. 

15 — Penalty  on  parties  neglecting  duties  im- 
posed by  this  chapter. 

16 — Fees  to  registrars. 
Schedule. 


1.  The  stipendiary  Magistrates  for  the  several  districts  of  the  colony 
shall  be  ex  officio  registrars  of  births,  msp'iages  and.  deaths  for  the  re- 
spective localities  and  their  neighborhoods  to  which  .they  are  appoint- 
ed, and  shall  as  far.  as  practicable,  by  means  of  such  information  as  it 
may  be  in  their  po\^r  to  obtain,  keep  a  correct  register  of  all  births, 
marriages  and  deaths  occurring  in  the  pltices  for  which  they  are  regis- , 
trars,  or  amongst  the  residents  thereof,  and  shall  transmit  a  true  copy 
of  such  register  to  the  office  of  the  Colonial  Secretary  once  in  each 
year. 

2.  The  Governor  in  Council  may  appoint  registrars  of  births,  mar- 
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riages  and  deaths  for  places  in  this  colony  so  remote  from  the  residence 
of  any  of  the  Magistrates  mentioned  in  the  preceding  section  as  to 
render  it  impracticable  or  diiBcult  for  parties  to  transmit  notices  oi  the 
births,  marriages  "or  deaths  occurring  in  such  places. 

3.  For  the  purposes  of  this  chapter  the  said  registrars  shall  compile 
their  returns  of  marriages  celebrated  within  their  respective  districts 
in  each  year,  as  well  from  the  official  records  kept  by  the  clergymen,  of 
the  several  denominations,  under  the  provisions  of  chapter  one  hun- 
dred and  five  of  these  consolidated  statutes,  as  from  any  other  sources 
of  information  that  may  be  available  to  them. 

4.  The  father  or,  in  his  absence  or  death,  the  mother  of  every  newly 
born  child,  or  in  case  of  the  death  or  absence  of  the  father  and  the  in- 
ability of  the  mother,  the  owner  or  manager  of  the  house  in  which 
such  child  may  be  born,  shall,  within  fourteen  days  after  the  birth  or 
as  soon  thereafter  as  can  conveniently  be  done,  give  or  transmit  to  the 
nearest  registrar  of  births  information  of  such  birth  and  of  the  time 
and  place  thereof,  and,  where  known,  the  names  of  both  parents. 

5.  The  father  or,  in  his  absence  or  death,  the  mother,  or  in  her  ab- 
sence or  death  the  son,  wife,  or  other  nearest  relative  of  any  one  who 
shall  die  at  any  place  within  the  colony  or  its  dependencies,  or  at 
sea  or  abroad,  (if  temporarily  absent,  and  a  resident  of  the  colony,)  or 
in  the  event  of  there  being  no  such  relative  as  aforesaid,  the  o-*mer  or 
manager  of  the  house  in  which  such  person  shall  iie^ve  died  or  from 
which  such  person  shall  be  buried,  and  the  coroner  or  Magistrate  before 
whom  an  inquest  on  any  person  decea^sed  shalj.  be  held,  shall,  within 
fourteen  days  after  such  death,  or  as  soon  thereafter  as  can  conve- 
niently be  done,  give  or  transmit  to  the  nearest  registrar  of  deaths 
information  of  such'  death,  and  of  the  name,  residence  and  age  of 
the  party  deceased,  and  as  far  as  is  knOwn  of  the  cause  of  death. 

6.  Every  Magistrate  and  oth^r  person  licensed  to  celebrate  marriages 
within  the  colony  shall  keep  a  true  register  of  all  marriages  celebrated 
by  him,  and  shall  annually  transmit  to  the  office  of  the  Colonial  Sec- 
retary a  true  copy  thereof. 

7.  The  registries  of  births,  marriages  and  deaths  to  be  kept  by  the 
parties  aforesaid,  shall  be  in  the  form  contained  in  the  schedule 
annexed. 

8.  Blank  forms  shaU.  be  distributed  by  the  Colonial  Secretary  to 
the  several  registrars  of  the  colony ;  and  the  returns  sent  to  his  office 
shall  be  there  retained  and  filed,  and  an  alphabetical  abstract  of  such 
retujms  shall  be  annually  compiled  for  the  information  of  the  Legis- 
lature. 


500  Title  xxyin.    Chap.  106.    Sec.  9—1.5. 

9.  Ally  person,  on  the  payment  of  the  sum  of  twenty -five  cents, 
shall  be  entitled  to  receive  from  the  Colonial  Secretary  an  extract 
from  such  returns ;  and  any  such  extract  signed  by  that  officer  shall, 
in  any  Court  of  Justice  in  the  colony,  be  received  as  primna  facie  evi- 
dence of  the  matter  therein  contained. 

10.  In  registering  the  birth  of  an  illegitimate  child  the  name  of  any 
person  shall  not  be  entered  as  the  father  unless  at  the  joint  request  of 
the  mother  and  of  the  person  acknowledging  himself  to  be  the  father, 
who  in  that  case  shall  sign  the  register  as  informant  along  with  the 
mother ;  and  in  such  case  the  registrar  shall  write  the  word  "  illegiti- 
mate" under  the  child's  name  in  the  register. 

11.  The  Governor  in  Council  may,  by  order,  cause  the  limits  to  be 
defined  of  all  or  of  some  only  of  the  registrars'  jurisdiction  under  this 
chapter,  and  as  occasion  may  require  alter  the  same.  Such  order  shall 
be  published. 

12.  Every  person  who  shall  knowingly  and  wilfully  make  or  cause 
to  be  made,  for  the  purpose  of  being  inserted  in  any  register  of  births, 
marriages  or  deaths,  any  false  statement  touching  any  of  the  particu- 
lars herein  required  to  be  known  and  registered,  or  who  shall  alter  or 
deface  any  return  or  register,  shall  be  subject  to  the  same  pains  and 
penalties  as  if  such  person  were  guilty  of  wilful  and  corrupt  perjury. 

18.  Every  person  who  shall  wilfully  send  to  any  newspaper  pub- 
lisher or  other  person  for  publication  in  any  newspaper  in  this  colony, 
a  fictitious  or  false  statement  of  the  marrikge  or  death  of  any  person, 
or  of  the-  birth  of  any  child,  shall  be  guilty  of  a  misdemeanor,  and 
shall  be  liable  to  fine  and  imprisonment,  or  both,  at  the  discretion  of 
the  Supreme  Court  of  this  colony. 

14.  Every  proprietor,  editor  or  publisher  of  any  newspaper  pub- 
lished in  this  colony,  who  shall  wilfully  publish  a  fictitious  or  false 
statement  of  the  marriage  or  death  of  any  person,  or  of  the  birth  of 
any  child,  shall  be  guilty  of  a  misdemeanor,  and  shall  be  liable  to  fine 
or  imprisonment,  or  both,  at  the  discretion  of  the  Supreme  Court  of 
this  colony. 

15.  Every  person  who  shall  refuse  or  neglect  to  perform  any  of  the 
duties  by  this  chapter  imposed,  and  by  such  person  to  be  performed, 
shall,  for  every  such  refusal  or  neglect,  forfeit  and  pay  a  sum  not 

'apxceeding  twenty  dollars,  to  be  recovered  in  a  summary  manner  before 
any  stipendiary  Justice,  one  half  thereof  to  be  paid  to  the  party  pro- 
secuting the  said  dSender  to  conviction,  and  the  remaining  half  to  be 
paid  to  the  Receiver  General  for  the  use  of  the  colony. 
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16.  Every  registrar  shall  receive  from  the  public  treasury  the  sum 
of  twenty-five  cents  for  every  folio  of  one  hundred  words  contained  in 
the  returns  annually  made  by  him  to  the  Colonial  Secretary. 


SCHEDULE. 


Form  of  Jlegister  of  Births  for 
in  the  district  of 


Child's  Name. 


Male. 


Female. 


Date  of 

BlETH. 


Locality. 


Names  of 
Parents 

IF  KNOWN. 


The  foregoing  is  a  true  return  of  the  particulars  therein  mentioned. 

A.  D.,  18 

A.,B., 
Registrar  for  '  in  the  district  of 


Form  of  Register  of  Marriage  for 
in  the  district  of 


Man's  Name. 


Woman's 
Name. 


Place  of 
Mabbiaqe. 


Date  of 
Maebiage. 


By    WHOM 
Maebied. 


The  foregoing  is  a  true  return  of  the  particulars  therein  mentioned. 

A.  D.,  18 

A.  B., 
Registrar  for  in  the  district  of 
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Form  of  Register  of  Deaths  for 
in  the  district  of 


Name,  &c.,  of 
Deceased. 


Date  of  Death. 


Place  of  Decease. 


Cause  OF  Death. 


The  foregoing  is  a  true  return  of  the  particulars  therein  mentioneii. 

A.  D.,  18# 

A.  B., 
,  Registrar  for  in  the  district  of 


CHAPTER  107. 

OP  THE  protection  OF  MARRIED  WOMEN. 


Section 

1— Wif  e  deserted  by  her  husband  may  apply 
to  protect  property,!  &o. 

2 — Judge  if  satisfied  may  grant  order.  Wife 
shall  hold  property  as  if  she  were  /eme 
sole. 

3 — Husband  or  creditor  may  apply  for  dis- 
charge of  order. 

4 — Husband  or  creditor  seizing  property 
after  notice  liable  to  be  sued. 

5 — After  order  wife,  as  regards  property, 
Bsacae  as  feme  sole. 


Section 
6— Property  obtained  as  executrix,  &o, 
7 — Order  of  protection  valid  as  security  for 
person  dealing  with  wife  until  reversed, 
8— Discharge  or  reversal  of  order  not  to  af- 
fect contracts. 
9— Reversionary  interests  of  wife  protected,. 
10 — Order  shall  state  time  desertion  com- 
menced.' 
11^ — Protection  of  persons  making  payments, 
&c.,  to  wife  under  order  which  may  be 
afterwards  reversed. 


1.  A  wife  deserted  by  her  husband,  wherever  resident  in  this  colony, 
may  at  any  time  after  such  desertion  apply  to  a  Judge  of  the  Supreme 
Court  for  an  order  to  protect  any  money  or  property  she  may  have 
acquired  or  may  acquire  by  her  own  lawful  industry,  and  any  proper- , 
ty  which  she  may  have  become  possessed  of,  or  may  become  possessed 
of  after  such  desertioji,  against  her  husband  and  his  creditors,  or  any 
person  claiming  under  him. 

2.  Such  Judge,  if  satisfied  of  the  fact  of  the  desertion,  and  that  the 
same  was  without  reasonable  cause,  and- that  the  wife 'is  maintaining 
herself  by  her  own  industry  or  property,  may  make  and  give  to  the 
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wife  an  order  protecting  her  earnings  and  property,  acquired  since  the 
commencement  of  such  desertion,  from  her  husband,  and  all  creditors 
and  persons  claiming  under  him;  and  such  earnings  and  property- 
shall  belong  to  the  wife  as  if  she  were  a  /erne  sole.  Suph  order  shall 
be  entered  with  the  registrar  of  deeds  within  whose  district  the  wife 
is  resident. 

3.  The  husbfeind,  and  any  creditor  or  other  person  claiming  under 
him,  may  apply  to  a  Judge  of  the  Supreme  Court  for  a  discharge  of 
siich  order,  and  such  Judge  on  sufficient  cause  shewn  may  grant  such 
discharge. 

i.  If  the  husband,  or  any  creditor  of,  or  person  claiming  under  the 
husband,  shall  attach,  seize,  or  continue  to  hold  any  property  of  the 
wife  after  notice  of  any  such  order,  he  shall  be  liable,  at  the  suit  of  the 
wife,  which  she  may  bring  in  her  own  name,  to  restore  the  specific 
property,  and  also  a  sum  equal  to  double  the  value  of  the  property  so 
attached,  seized  or  held  after  such  notice. 

5.  If  any  such  order  of  protection  be  made,  the  wife  shall,  during 
the  continuance  thereof,  be  deemed  to  have  been,  during  such  deser- 
tion of  her,  in  the  like  position  in  all  respects  with  regard  to  property 
and  contracts,  and  suing  and  being  sued,  as  she  would  be  if  she  were 
a  feme  sole. 

6.  The  provisions  contained  in  this  chapter  respecting  the  property 
of  a  wife  who  has  obtained  an  order  for  protection,  shall  extend  to 
property  to  which  such  wife  has  become  or  shall  become  entitled  as 
executrix,  administratrix  or  trustee,  since  the  commencement  of  the 
desertion  ;  and  the  death  of  the  testator  or  intestate  shall  be  deemed 
to  be  the  time  when  such  wife  became  entitled  as  executrix  or  admin- 
istratrix. 

7.  In  any  case  in  which  a  wife  shall,  under  this  chapter,  have  ob- 
tained an  order  to  protect  her  earnings  or  property,  such  order  shall, 
until  reversed  or  discharged,  so  far  as  necessary  for  the  protection  of 
any  person  or  corporation  who  shall  deal  with  the  wife,  be  valid  and 
effectual. 

8.  No  discharge  of  such  order  shall  prejudice  or  affect  any  rights  or 
remedies  which  any  person  would  have  had  in  case  the  same  had  not 
been  so  discharged,  in  respect  of  any  debts,  contracts,  or  acts  of  the 
wife,  incurred,  entered  into,  or  done  between  the  times  of  the  making 
of  such  order  and  of  the  discharge  thereof 

9.  Property  of  which  the  wife  is  possessed,  or  to  which,  she  may  be 
entitled  for  an  estate  in  remainder  or  in  reversion,  or  any  annual  or 
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other  income  arising  out  of  property  devised  or  bequeathed  to  or  set- 
tled upon  her  at  the  date  of  the  desertion,  shall  be  included  in  the 
protection  given  by  the  order. 

10.  Every  order  which  shall  be  obtained  by  a  wife  under  this  chap- 
ter for  the  protection  of  her  earnings  or  property,  shall  state  the  time 
iat  which  the  desertion,  in  consequence  whereof  the  order  is  made, 
commenced ;  and  the  order  shall,  as  regards  all  personal  dealings  with 
such  wife  in  reliance  thereon,  be  conclusive  as  to  the  time  when  such 
desertion  commenced. 

11.  All  persons  and  corporations  who  shall,  in  reliance  on  any  such 
order,  make  any  payment  to,  or  permit  any  transfer  or  act  to  be  made 
or  done  by  the  wife  who  has  obtained  the  same,  shall,  notwithstand- 
ing such  order  may  then  have  been  discharged,  be  protected  and 
indemnified  in' the  same  way  in  all  respects  as  if,  at  the  time  of  such 
payment,  transfer  or  other  act,  such  order  were  valid  and  still  sub- 
sisting without  variation,  in  full  force  and  effect,  and  the  separation 
of  the  wife  from  her  husband  had  not  ceaseji  or  been  discontinued, 
unless  at  the  time  of  such  payment,  transfer  or  pther  act,  such  person 
or  corporation  had  notice  of  the  discharge  of  such  ord^. 


CHAPTER  108. 

OF   DESERTED   WIVES  AND   CHILDREN. 


Section 

1 — Justices  may  apprehend  any  husband,  &c. 
abandoning  his  wife,  &c,,  and  order  se- 
curity for  maintenance. 

2 — In  certain  cases  Justices  may  order  the 
appropriation  of  portion  of  property,  &;c., 
for  the  support  of  party  the  subject  of  the 
order. 


Sbotion 

3 — Justices  may  compel  the  attendance  of 
witnesses. 

4 — Meaning  of  terms  in  this  chapter. 

5 — Husband  dissipating  his  property,  may 
be  summoned  by  Justices. 

6— Order  affecting  landed  property  to  be  re- 
gistered. 

7— Assignments  to  defeat  chapter  void. 

1.  Whenever  a  complaint  on  oath  shall  be  made  by  a  commissioner 
of  the  poor,  or  any  other  person,  before  any  stipendiary  Justice,  that 
any  husband  has  left  destitute,  abandoned,  or  deserted,  or  is  about  to 
leave  destitute,  abandon  or  desert  his  wife  ;  that  any  parent  has  left 
destitute,  abandoned  or  deserted,  or  is  about  to  leave  destitute,  abandon 
or  desert  his  infant  .child  ;  or  that  any  child  has  left  destitute,  aban- 
doned or  deserted,  or  is  about  to  leave  destitute,  abandon  or  desert  his 
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aged  or  infirm  parent,  the  person  so  left  destitute,  abandoned  or  de- 
serted, or  about  to  be  left  destitutei  abandoned  or  deserted,  being  des- 
titute of  the  means  of  support,  and  likely  to  become  a  burden  on  the 
colony,  and  the  paxty  so  leaving  destitute,  abandoning  or  deserting,  or 
about  to  leave  destitute,  abandon  or  desert,  having  the  means  or  ability 
to  maintain  such  wife,  child  or  parent,  aforesaid,  such  Justice  may,  by 
summons  or  by  warrant,  cause  the  party  so  charged  to  be  brought 
before  him,  and  thereupon,  if,  upon  inquiry  such  complaint  shall  be 
sustained,  such  Justice  may  require  the  party  charged  as  aforesaid  to 
give  security  by  bond  to  the  stipendiary  commissioner  of  the  poor  at 
St.  John's,  and  his  successors  in  office,  for  the  support  and  maintenance 
of  the  person  in  relation  to  whom  the  charge  is  made ;  and  in  default 
of  such  order  being  forthwith  obeyed,  may  sentence  the  party  charged 
to  imprisonment,  with  or  without  hard  labor,  for  any  period  not 
exceeding  thirty  days :  Provided  that  if  after  committal  the  party 
charged  shall  give  such  security^  he  shall  be  forthwith  discharged ; 
and  every  subsequent  month's  abandonment  or  desertion  as  aforesaid, 
shall  be  deemed  a  repetition  of  the  first  ofience. 

2.  In  any  case  where,  upon  any  such  complaint,  it  shall  be  made  to 
appear  upon  such  inquiry,  and  whether  the  party  charged  shall  have 
been  brought  before  such  Justice*  or  not,  that  the  party  charged  has 
any  property  or  money  within  the  jurisdiction  of  the  said  Justice,  or 
that  he  is  in  the  receipt  of  any  salary,  allowance,  pension  or  wages, 
such  Justice  may,  if  such  order  aforesaid  be  disobeyed,  or  cannot  be 
made,  by  reason  of  the  party  charged  not  being  brought  before  suqh 
Justice,  make  an  order  directing  the  appropriation  of  so  much  of  such 
money  or-  property  as  may  be  necessary,  or  the  payment  of  a  reason- 
able proportion  of  such  salary,  allowance,  pension  or  wages  towards 
the  maintenance  and  support,  from  time  to  time,  of  the  party  the  sub- 
ject of  such  order ;  and  such  order  shall  be  binding  and  obligatory 
upon  all  persons  having  notice  thereof ;  and  every  employer  or  other 
person  having  the  payment  of  such  money,  salary,  allowance,  pensioii 
or  wages,  shall  conform  to  and  obey  the  same,  and  in  default  of  con- 
formity and  obedience  -thereto,  may  be  compelled  to  pay  the  amount 
from  time  to  time  payable  thereunder,  with  costs,  in  an  action  of  debt 
to  be  brought  and  determined  in  a  summary  manner,  in  the  name  of 
the  stipendiary  poor  commissioner  at  St.  John's,  before  any  stipendiary 
Justice. 

3.  The  Justice  may,  for  the  purpose  of  such  inquiry,  compel  the  ap- 
pearance by  summons,  and  if  necessary  by 'warrant,  of  any  third  person, 
Sl 
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and  examine  such  person  upon  oath  as  to  any  such  money,  property, 
allowance,  pension,  or  wages  aforesaid. 

4.  The  term  "parent"  in. the  preceding  sections  shall  include  a 
grand-parent,  and  the  term  "  child  "  a  grand-child. 

5.  Upon  complaint  upon  oath  being  made  before  any  stipendiary 
Justice  that  any,  husband  or  father  haying  property  is  by  habits 
of  drunkenness  dissipating  his  property,  so  as  to  expose  his  wife  or 
children  to  the  danger  of  destitution,  such  Justice  may  summon  such 
husband  or  father  before  him,  and  inquire  into  the  matter  of  such  com- 
plaint, and  if  upon  enquiry  the  same  shall  appear  to  be  well  founded, 
may  make  an  order  requiring  such  husband  or  father  to  give  seOurity 
to  the  stipendiary  commissioner  of  the  poor  at  St.  John's,  and  his 
successors  in  office,  for  the  maintenance  of  his  family,  and  in  default 
of  such  order  being  obeyed,  may  commit  the  offender  to  prison  until 
he  shall  conform  to  such  order  or  be  discharged  by  due  course  of  law. 
And  the  said  Justice,  where  such  security. as  aforesaid  shall  not  be 
given,  may,  in  lieu  of  committing  such  offender  to  prison,  order  that  so 
much  of  the  property  of  such  offender  as  may  be  necessary  be  taken 
and  applied  to  the  maintfenarice  of  his  fainily ;  and  such  last-mention- 
ed order  shall  be  carried  into  effect  under  the  direction  of  the  stipen- 
diary poor  commissioner,  and  shall  be  a  justification  in  law  for  his 
proceedings  thereunder ;  and  the  provisions  of  the  second  and  third 
sections  of  this  chapter  shall  be  applicable  to  the  object  of  this  section.- 

6.  Every  such  'order  made  by  a  stipendiary  Justice,  affecting  land- 
ed property,  shall  be  registered  in  the  registry  of  deeds  for  the  district 
where  such  land  may  be  situated ;  and,  from  the  time  of  such  order 
being  deposited  for  registration,  shall  have  the  effect  of  a  conveyance 
of  such  land  by  the  owner  thereof,  for  the  purposes  of  such  order ; 
Provided  that  any  stipendiary  Justice  of  the  disiadct  aforesaid  may 
rescind  any  such  order  upon  receiving  such  security  as  to  him  may 
appear  sufficient,  and  also  in  cases  in  which  it  may  not  be  deemed  ne- 
cessary longer  to. continue  the  operation  of  suCh  order. 

7.  All  deeds,  assignments  and  conveyances  of  any  lands  or  other 
property  made,  done  or  executed  with  the  intent  and  purpose  of  defeat- 
ing any  atta,chment  made  in  pursuance  of  this  chapter  shall  be,  and 
the  same  are  hereby  declared  void,  except  in  the  case  of  a  bona  fide  ^ 
purchaser  or  girantee,  for  a  valuable  consideration,  who  shall  not  have 
been  aware  of  or  a  party  to  such  intent  and  purpose. 
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CHAPTER  109. 


OF  MASTERS  AND   SERVANTS. 


Skotiok 
1— Contract  and  jpenalty  for  breach.  , 
2 — Absence  of  servant. 
3— Master  neglecting   to  perform'  his  part 

of  agreement. 
4 — Mode  of  proceeding,  and  penalty  to  be 

imposed  on  master. 
5— Balance  of  wages  to  be  paid  in  money, 
6— Penalty  for  harboring  servant. 


Section    . 
7— Penalty  for  sealer  refusing  to  perform 

his  agreement  at  sea. 
8 — Prices  of  outfits. 

9— Employer  not  to  deduct  charge  for  li- 
quor out  of  wages. 
10— Medicine  chest. 
XI — How- sealing  agreements  to  be  executed, 

and  with  whom  deposited. 
12— Application  of  penalties. 


1.  When  any  person  who  shall  have  entered  into  a  contract  or 
agreement  in  writing,  which  shall  be  signed  by  both  parties  or  their 
agent,  and  of  which  there  shall  be  two  parts  so  signed,' one  to  be  in 
the  possession  of  the  employer.and  the  other  in  the  jDOSsession  of  the 
servant,  for  the  performaiice  of  any  duty  wiljiin  this  colony,  as  fisher- 
man, shoreman,  shareman,  sealer,  or  any  other  kind  of  service,  whether 
agricultural,  mechanical  or  otherwise,  shall  fail  or  refuse  to  perform 
such  contract  or  agreement,  any  Justicp  may,  upon  complaint  on  oath  ^ 
of  the  employer  of  any  ipch  person  or  his  agent  being  made  before 
him,  issue  his  warrant  and  cause  §ueh  person  to  be  apprehended  and 
brought  before  him,  and  in  ease  such  person  shall  refuse  to  perform 
such  contract  or  agreement,  without  showing  sufficient  excuse  or  cause 

.therefor,  such  Justice  may  commit  such  person  to  prison  for  a  period- 
not  exceeding  thirty  days :  Provided-  that  should  such  person,  at  ally 
time  before  the  expiration  of  the  time  for  which  he  shall  be  committed 
consent  to  perform  such  contract  or  agreement,  and  his  master  con- 
sent to  receive  him  back  into  his  service,  the  said  Justice  shall  forth- 
with discharge  such  person  out  of  custody. 

2.  Any  fisherman,  shareman,  shoreman,  mechanical  or  other  servant, 
who  shall  absQpt  himself  from  his  employer's  service  without  leave, 
or  refuse  or  neglect  to  perform  his  duty  without  sufficient  cause,  shall 
•for  every  day's  absence,  refusal  or  neglect,  forfeit  and  pay  to  his 
employer,  who  may  'deduct  the  same  from  his  wages,  a  sum  equal. to 
twice  the  rateable  proportion  of  his  wages  stated  in  his  agreement  in 
writing,  for  such  ]time  as  he  shall  be'  absent  or  refuse  or  neglect  to  • 

perform  his  service,  in  addition  to  any  special  damage  and  expenses 

*■  J:' 
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which  the  employer  shall  have  sustained  by  reason  of  such  absence, 
refusal  or  neglect,  and  which  such  employer  may  also  deduct  in  man- 
,  ner  aforesaid. 

■  3.  Any  employer  who  shall,  without  reasonable  cause,  refuse  or 
neglect  to  pay  any  fisherman,  shareman  or  other  servant,  the  amount 
or  balance  of  his  wages  within  three  days  after  the  same  shall  have 
been  earned  and  become  due,  according  to  his  agreement,  (the  game 
having  been  demanded,)  shall  forfeit  and  pay  to  such  servant  the 
wages  current  at  the  time  for  the  number  of  days  he  may  be  kept  out 
6f  his  wages  or  balance,  in  addition  to  any  special  damage  and  ex- 
penses which  such  servai^t  shdU  sustain  by  such  refusal  or  neglect,  to 
be  recovered  before  any  Court  of  Record. or  a  Justice.     ■ 

4>.  Should  the  employer  of  any  such  servant  neglept  or  refuse  to 
perform  his  part  of  such  contract  or  agreement,  any  Justice  shall,  upon 
complaint  being  made  upon  oath  by  such,  servant,  issue  his  sum- 
mons, and  in  default  of  appearance  cause  such  employer  or  agent  to  be 
brought  before  him ;  and  in  case  such  employer  or  agent. shaE  refuse 
to  perform  such  contract  oragreement>  without  shemnga  sufiieient 
excuse  therefor,  such  Justice,  inay  impose  upon  such,  employer  a 
penalty  not  exceeding  twenty  dollars,  to  be  levied  on  the  goods  and 
chattels  of  such  employer  by  warrant  of  such  Justice;  and  in  case 
isuch  warrant  shall  not  be  satisfied,  the  said  Justice  may  issue  his  war- 
rant to  apprehend  said  employer  and  co^feiit  him  to  prison  for  a 
period  not  exceeding  thirty  days. 

5.  On  the  performance  of  such  contract  or  agreement  on  the  part  of 
the  servant,  the  balance  of  wages  due  thereon  shall  be  paid  in  lawful 
current  money  of  this  colony  to  the  person  entitled  thereto,  any  cbn- 
titet  or  agreement  to  the  contrary  notwithstanding. 

6.  If  any  person  shall  harbor  or  employ  tlie  servant  of  another,  after 
notice  of  his  being  such  servant,  any  Justice  may,  upon  complaint  upon . 
oath,  issue  his  warrant  for  the  apprehension  of  such  harborer  or  em- 
ployer ;  and  upon  conviction,  the  said  J,ustice  shaU  impose  upon  such 
harborer  or  employer  a  penalty  of  not  less  than  twenty  dollars  or  more 
than  forty  dollars,  to-be  levied  on  the  goods  and  chattels  of  such  har- 

.  borer  or  employer  in  manner  prescribed  by  the  fourth  section  of  this 
chapter;  and,  upon  failure  to  recover  such  penalty,  the  said  Justice 
shall  commit  the  said  harborer  or  employer  to  gaol  in  manner  and  for 
the  time  provided  by  the  said  section;  and  the  said  Justice  shall  also 
make  an  order  on',such»harborer  or  employer  for  the  paymejit  by  him 
to  the  first' employer  of  the  wages  earned  by  such  servant  during  the 
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time  he  was  employed  by  the  said  harborer  or  employer,  and  whichi 
shall  be  recovered  in  the  same  manner  and  by  the  same  process  as  is 
herein  prescribed  for  the  recovery  of  the  penalty  mentioned  in  this 
section,  together  with  costs.  ' 

7.  Any  sealer  who,  by  refusing  to  work  or  otherwise  without  suffi- 
cient reason,  shall  be  a  party  to  causing  any  master  of  a  sealing  vesseJ, 
while  at  sea,  to  give  up  the  voyage  before  the  time  stated  in  the  agree- 
ment for  its  duration  and  termination,  shall,  on  conviction  in  a  sum- 
mary manner  before  any  Justice,  be  imprisoned  for  a  period  not  ex- 
ceeding one  month. 

8.  All  outfits  and  supplies  advanced  to  any  fisherman,  shoreman, 
shareman  or  other  servant,  shall  be  charged  and  paid  for  at  the  reason- 
able and  current  prices  for  outfits  and  supplies  where  the  same  shall 
be  delivered.  -^  / 

9.  In  case  any  employer  shall,  during  the  service  of  such  peifon, 
sell  any  intoxicating  liquor  to  him,  such  employer  shall  not  be  entitled, 
in  any  such  case,  to  deduct  out  of  the  wages  or  earnings  of  such  person 
any  charge  or  claim  such  employer  may  have  or  make  for  any  liquor 
sold  or  delivered  to  such  person  at  any  time  during  his  service  ;  and 
no  person  shall  recover  any  sum -of  money  for  any  intoxicating  liquor 
supplied  to  any  such  person  during  his  service. 

10.  Every  vessel  emplojjed  in  the  seal  or  Labrador  fisheries  of  this 
colojiy  shall,  before  proceeding  on  any  such  voyage,  be  provided  with 
a  medicine  chest  containing  a  sufiicient  supply  of  medicine ;  and  the 
master  of  every  such  vessel  shall,  on  clearing  for  such  voyage,  be  com- 
pelled to  produce  to  the  Collector  or  sub-Collector  a  certificate  under 
the  hand  of  some  respectable  medical  practitioner  or  druggist,  of  such 
vessel  being  provided  with  a  sufficient  medicine  chest  as  aforesaid,  or 
otherwise  satisfy  such  Collector  or  sub-Collector  of  the  fact. 

11.  In  all  agreements  with  sealing  crews  aforesaid  there  shall  be 
two  parts,  respectively  signed  by  the  master  and  the  crew  ;  and  one 
part  shall  remain  with  the  master  or  owner,  and  the  other  part  shall 
be  left  with  any  one  of  the  crew  who  shall  be  selected  by  them  or  a 
majority  of  them  for  that  purpose,  or  shall  be  posted  and  kept  in^^i^ie 
conspicuous  part  of  the  ship. 

12.  All  penalties  imposed  under  this  chapter  shall  be  paid  to  the 
party  proceeding  for  the  same,  and  all  proceedings  under  this  chapter- 
shall  be  prosecuted  and  conducted  in  a  summary  manner,  before  any 
one  or  more  Justice  or  superior  Court,  and  suchSustige  or  Court  may 
compel  the  attendance  of  witnesses  and  theprpd'i^tion  of  all  necessary 
documents. 
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CHAPTER  110. 

OF  MINORS  AND  APPRENTICES. 


Section 

1 — Justices  shall  approve  by  writing  inden- 
tures of  apprenticeship, ,  Effect  thereof. 

2 — ^Prooeedin|{3  where  toaster  ill-uses  inden- 
tured apprentice  or  apprentice  misbe- 
haves.   Penalty. 


Section 

3 — Executor  or  administrator  of  deceased 
master  not  bound  to  maintain  apjjrentioe 
beyond  one  month  after  death  of  master. 

4— Penalty  for  harboring  apprentice. 

5 — Application  of  penalties. 
» 

1.  Any  Justice  shaE,  upon  application  made  to  him,  consent  to  and 

approve  by  writing,  under  his  hand,  of  an  indenture  of  apprenticeship 
that  shall  be  produced  before  him :  Provided  upon  examination  he 
shal  be  satisfied  of  the  good  moral  character  and  other  requisite 
fitness  of  the  proposed  master  or  ihistresS ;  whereupon  such  indenture 
shall  be  as  binding  upon  the  master  or  mistress,  apprentice  and  all 
parties  "concerned,  as  if  such  master  or  mistress,  apprentice  or  other 
parties  had  been  at  the  time  of  the  execution  of  such  indenture  of 
full  age. 

2.  If  any  master  or  mistress  of  an  indentured  apprentice  shall  mis- 
use or  ill-treat  his  or  her  apprentice,  or  if  the  apprentice  shall  not  do 
his  or  her  duty,  or  if  either  party  shair  have  cause  of  complaint 
against  the  other,  any  Justice  within  the  town  or  district  where  the 
master  or  mistress  resides  shall,  upon  such  complaint  being  made  upon 
oath  ^before  him,  cause  the  parties  and  their  witnesses  to  be  brought 
before  him  by  summons  or  warrant,  and  if,  upon  enquiry  into  such 
complaint,  default  shall  be  found  in  the  master  or  mistress,  such  Jus- 
tice may  either  impose  a  fine  upon  him  or  her  not  exceeding  five 
dolkrs,  to  be  levied  by  distress  and  sale  of  the  ofiender's  goods  and 
chattels,  or  discharge  such  apprentice  from  his  apprenticeshij),  upon 
which  discharge  being  made  in  writing  under  the  hand  of  such  Jus- 
tice, the  indenture  shall  be  void ;  and  if  default  shall  be  fo\ind  in  the 
apprentice,  such  Justice  shall  order  such  abatement  to  be  made  out  of 
his  or  her  wages  or  allowance,  or  cause  the  apprentice  (if  a  male)  to  be 
imprisoned,  with  or  without  hard  labor,  for  any  peridd  not  exceeding , 
ten  days;  and  in  addition  to  such  abatement  or  imprisonment,  such 
Justice  may  discharge  the  apprentice  by  writing  under  his  hand, 
whereupon  the  itde^^re  shall  be  void. 

3.  Nothing  in  any  indenture  of  apprenticeship  shall  be  of  any  force 
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or  effect  to  require  the  executor  or  administrator  of  a  deceased  master 
or  mistress  to  keep  or  maintain  the  apprentice  more  than  one  month 
after  the  death  of  such  master  or  mistress,  and  at  the  expiration  of 
such  month  the  indenture  shall  be  void. 

4.  Any  person  harboring  an  indentured  apprentice  after  notice, 
shall  be  liable  to  a  penalty  not  exceeding  fifty  dollars,  to  be  recovered 
before  any  Justice  in  a  summary  proceeding,  and  by  levy  under  his 
warrant  of  the  offender's  goods  and  chattels ;  and  if  such  warrant  shall 
not  be  satisfied,  the  Justice  may  coinmit  such  offender  to  gaol  for  any 
period  not  exceeding  twenty  days. 

5.  All  penalties  imposed  under  this  chajiter  shall  be  paid  to  the 
party  making  the  complaint,  or  on  whose  behalf  the  same  shall  have 
been  made. 


TITLE  XXIX. 

m  the  iflor. 


CHAPTER  111. 

OF   MENDICANT  AND   INFIRM   IMMIGRANTS. 

Section  I— Mafiter  of.  vessel  landing  paupers,  &c.,  in  this  colony  liable  to  fine. 

1.  Any  master  of  a  vessel  or  other  person  who  shall  land  in  any 
place  in  this  colony  or  its  dependencies  any  person  who,  at  the 
time  of  such  landing,  shall  from  sickness,  age,  infirmity,  or  want  of 
means  of  support  become  chargeable  to  thd  Government,  shall  be  sub- 
ject to  a  penalty  of  one  hundred  dollars,  to  be  recovered  in  a  summary 
manner  with  costs  before  a  stipendiary  Justice,  in  an  action  to  be 
brought  in  the  name  of  and  by  the  stipendiary  commissioner  of  the 
poor,  and  paid  over  to  the  Eeceiver  General  for  the  use  of  the  colony ; 
and  in  default  of  payment,  such  master  or  other  person  may  be  impri- 
soned for  a'  period  not  exceeding  three  months.  No  conviction  under 
this  chapter  shall  be  removable  My  certiorari  or  otherwise. 
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CHAPTER  112. 

OF  ILLEGITIMATE  CHILDREN. 


Section 

1 — Proceedinga  on  complaint  of  woman 
against  person  having  gotten  her  with 
child. 

2— Provisions  of  second  section  of  chapter 
"  Of  Deserted  Wives  and  Children"  to 
apply  to  first  section. 

3— Party  charged  may  relieve  himself  by  pay- 
ment of  SIOO. 


Seotiok 

4 — Mothers  refusing  to  support  their  illegiti- 
mate children  may  be  imprisoned. 

5 — Continued  refusal  to  support  construed  a 
new  oflFenoe. 

6~Appeal  in  case  of  affiliatios«. 

7— -Punishment  on  false  charge! 

8 — Commissioners  of  poor  to  control  manage- 
ment of  children  supported  by  the  colony. 

1.  Whenever  a  complaint,  on  oath,  shall  be  made  before  any  Jus- 
tice by  any  woman  charging  any  person  with  having  gotten  her  with 
child,  which  child  is  likely  to  be  born  a  bastard  and  become  char^- 
ble  to  the  colony ;  and  whenever  a  complaint  on  oath  shall  be  made  by 
any  person  charging  any  other  person  with  being  the  father  of  an 
illegitimate  child,,  chargeable  or  likely  to  becojne  chargeable  to  the 
colony,  such  Justice  shall  issue  his  warrant  and  cause  the  party 
charged  to  be  brou;ght  before  him ;  and, if  upon  enquiry  such  charge 
shall  be  sustained,  and  it  shall  not  appear  tha|;  the  mother  of  the  child 
was  a  comnion  prostitute,  such  Justice  shall  make  an  order  affiliatiug 
such  child  upon  the  party  charged,  and  requiring  security  by  bond  to 
the  stipendiary  commissioner  of  the  poor  at  St.  John's  and  his  suc- 
cessors in  office,  to  be  given  for  the  support  and  maintentoce  of  such 
child  until  it  shall  have  arrived  at  the  age  of  ten  years,  or  shall 
die  or  be  satisfactorily  provided  for ;  and  in  case  such  order  shall  not 
be  forthwith  obeyed,  such  Justice  may  sentence  the  party  charged;  to 
imprisonment  in  the  common  gaol,  witl^  hard  labor,  for  any  period  not 
exceeding  six  months :  Provided  that  if  after  committal  |the  party 
charged  shall  give  such  security,  he  shall  be  forthwith  discharged ; 
and  where  the  Justice  shall  deem  it  reasonable  in  the  case  of  a  child 
not  already  born,  final  order  upon  the  charge  may  be  postponed  untU 
after  the  b^rth  of  the  child,  the  party  charged  giving  security  to  abide  ' 
any  order  to  be  made  against  him. 

2.  The  provisions  and  proceedings  mentioned  and  contained  in  the 
second  and  third  sections  of  chapter  one  hundrect«  and  eight  of  these 
consolidated  statutes,  entitled  "Of  Deserted  Wives  and  Children,'' 
shall  be  applicable  and  may  be  put  in  force  and  earned  out  in  all  cases 
coming  within  the  operation  of  the  first  section  of  this  chapter. 
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3.  Any  person  upon  whom  an  order  of  affiliation  shall  have  been, 
made,  as  aforesaid,  may  relieve  himself  from  all  obligation  thereunder 
by  the  payment  to  such  Justice,  for  the  Receiver  General  of  the  colo- 
ny, of  the  sum  of  one  hundred  dollars. 

4.  Every  mother  of  an  illegitimate  child  who,  hating  the  ability  to 
labor  or  any  means  of  supporting  it,  shall  neglect  or  refuse  to  support 
and  maintain  such  child,  or  shall  abandon,  desert,  or  leave  it  in  any 
place,  shaJl,  upon  conviction  in  a  summary  manner  before  any  Justice, 
be  subject  and  liable  and  may  be  sentenced  to  imprisonment,  with  or 
without  hard  labor,  in  the  common  gaol;  for  any  period  not  exceeding 
six  months ;  and  such  Justice  may,  upon  complaint  on  oath  being  made 
before  him  of  the  commission  by  any  woman  of  such  offence,  issue  his 
warrant  for  her  apprehension,  in  order  to  a  conviction  for  the  same. 

5.  The  continued  neglect  or  refusal  to  support  and  maintain,  such 
child  by  its  mother,  for  any  subsequent  month  after  a  first  conviction 
^or  such  offence,  shall  be  held  and  deemed,  to  be  a  new  offence,  and 
shall  be  dealt  with  and  punished  in  manner  hereinbefore  provided 
with  respect  to  a  first  offence. 

6.  Any  person  charged  by  any  woman  or  other  person  with  being 
the  father  of  an  illegitimate  child,  and  being  convicted  thereof'by  a 
Justice,  may,  upon  giving  security  to  abide  the  final  determination  of 
the  case  and  to  pay  the  costs  thereof  if  finally  convicted,  appeal  from 
the  order  of  affiliation  to  the  Court  of  General  Quarter  Sessions  for 
the  district,  before  whom  the  matter  in  issue  shaU  be  determined  by 
the  jury  in  attendance  for  the  trial  of  other  matters  :  Provided  that 
if  upon  such  trial,  it  be  satisfactorily  proven  that  the  mother  of  the 
child  was  a  common  prostitute,  aaid  the  jury  shall  find  such  fact,  such 
finding  shall  be  equivalenj;  4;o  a  finding  of  not  guilty  on  the  main 
charge. 

7.  If  any  mother  of  an  illegitimate  child  or  any  other  person  shall 
falsely  and  fraudulently  charge  any  person  with  being  the  father  of 
such  child,  such  mother  or  other  person,  upon  conviction  of  such  offence 
in  a  summary  manner  before  any  stipendiary  Justice,  shall  be  sentenced 
to  imprisonment  in  the- common  gaol,  with  hard  labour,  for  any  period 
not  exceeding  six  months. 

8.  The  stipendiary  commissioner  of  the  poor  shall  have  the  control 
and  management  of  the  illegitimate  children  supported  by  the  colony, 
and  apprentice  them  wlien  of  competent  age,  or  otherwise  provide 
for  them. 

3m 
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TITLE  XXX. 

M  iU  iratertiflii  of  Mt^V  and  ^grmiltttriil  iitraitiis. 


CHAPTER  113. 


OF  THE  PRESERVATION  OF  SHEEP  AND  OTHER  ANIMALS. 


Section 

1 — Dogs  to  be  clogged. 

2— Pointers  and  setters  to  be  licensed.  Ter- 
riers and  spaniels. 

3— Dogs  maiming  sheep,  &c.,  may  be  des- 
troyed.   Owners  of  sheep  may  sue. 

4— Justice  may  determine  complaints  for 
injury  by  dogs. 

5— Justice  may  order  dog  to  be  destroyed. 

6— Any  person  bitten  by  dogs  may  proceed 
before  Justice. 

7— Owners  of  sheep,  &c.,  may  bring  actions, 
&c. 

8— Annual  statement  of  sheep  killed  to  be 


Section 

prepared  by  Magistrates.  Rate,  &c.  Ap- 
propriation of  rate. 
9 — Hate  payable  once  a  year. 

10 — Constable  may  distrain  for  rate. 

11— If  no  chattels,  may  destroy  dogs. 

12 — ^Persons  may  avoid  rate  by  destroying 
their  dogs. 

13 — Duties  of  constables. 

14 — CijnBtables,  &o.,  to  receive  fifty  cents  for 
each  dog  destroyed. 

15— Annual  account  of  license  fees  and  rates 
to  be  rendered. 

16— ITines  and  penalties,  how'  recovered.    ' 


1.  Every  dog  found  at  large,  without  its  owner  or  other  person  iu 
charge  thereof,  is  required  to  have  fastened  to  its  neck  a  clog,  or  piece 
of  wood  of  not  less  than  seven  pounds  weight,  and  not  less  than  eigh- 
teen inches  in  length,  with  the  name  of , the  owner  stamped  or  marked 
thereon,  or  to  be  effectually  muzzled ;  and  eVery  dog  so  found  at  large, 
without  its  owner  or  other  person  in  charge  thereof,  and  not  clogged 
or  muzzled  as  iaforesaid,  may  be  immediately  shot  or  otherwise  de- 
stroyed oy  any  person :  Provided  that  this  section  shall  not  apply  to 
pointers,  setters,  spaniels  and  terriers  licensed  by  the  Magistrate  as 
hereinafter  provided. 

2.  No  person  shall  have  in  his  possession  any  pointer-  or  setter/ 
spaniel  or  terrier  dog,  without  obtaining  a  written  license  from  a  sti- 
pendiary Magistrate,  under  a  penalty  not  exceeding  twenty  dollars, 
such  license  to  be  given  only  after  an  inspection  of  such  dogs  by  the 
said  Magistrate.  All  such  dogs  so  licensed  shall  wear  a  coUar  with  the 
owner's  name  in  fuU  thereon,  and  such  owners  shall  pay  for  every 
such  license  the  sum  of  two  dollars  per  annum  for  each  dog,  and  for 
every  spaniel  or  terrier  a  free  license  may  be  granted.    Nothing  in 
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this  chapter  contained  shall  exempt  any  dogs  so  licensed,  or  the  owners 
thereof,  from  the  provisions  of  the  following  sections. 

3.  Every  dog  discovered  killing,  maiming  or  worrying  sheep,  lambs, 
horses,  goats,  or  cattle  of  any  description,  may  be  immediately  shot  or 
otherwise  destroyed  by  the  owner  of  such  sheep,  lambs,  horses,  goats 
or  cattle,  or  by  any  person  who  may  witness  such  killing,  maiming  or 
worrying ;  and  nothing  herein  contained  shall  prevent  the  owner  of 
such  sheep,  lambs,  horses,  goats,  or  cattle  of  any  description,  kOled, 
maimed  or  injured,  from  recovering  the  value  of  the  same  in  the  man- 
ner hereinafter  mentioned.  • 

4.  If  any  dog  shall  kill,  maim,  or  injure  any  sheep,  lamb,  horse,  goat, 
or  cattle  of  any  description,  any  Justice  shall,  upon  complaint  made 
by  the  owner  thereof,  or  by  any  person  in  his  behalf,  issue  his  war- 
rant against  the  owner  of  such  dog,  to  appear  before  him  on  a  day 
certain ;  and  such  Justice  may  proceed  to  hear  the  said  cause  or  com- 
plaint, and,  if  he  shall  see  fit,  give  judgment  therein  for  the  value  of 
each  and  every  sheep,  lamb,  horse,  goat,  or  cattle  of  any  description  so 
killed,  maimed,  or  injijia-ed,  with  costs,  and  enforce  the  payment  of  such 
jiidgment  by  execution  or  distress  on  the  goods  and  chattels  of  the  de- 
fendant ;  and  should  no  goods  or  chattels  of  the  defendant  wherewith 
to  satisfy  such  judgment  and  costs  be  found,  the  s^id  Justice  may 
commit  such  defendant  to  gaol,  for  any  period  not  exceeding  thirty 
days;  <;'^  "''..  '  / 

6.  The  said  Justice  may,  upon  hearing  the  said  complaint,  besides 
.such  judgment^  make  his"  order  in  writing  that  the  dogs  so  killing, 
maiming  or  injuring  as  aforesaid,  be  forthwHih  destroyed. 

6.  If  any  dog  shall  bite  or  otherwise  injure  any  persoa,  such  person 
may  proceed  before  any  Justice  and  recover  damages  for  the  injury 
in  the  mode  prescribed  by  the  fourth  section  of  this  chapter,  and  such 
Justice  may  make  an  order  for  the  destruction  of  such  dog,  or  such 
person  may  proceed  by  an  action  in  any  Court  of  competent  jurisdic- 
tion; and  it  shall  not  be  necessary  in  such  action, for  such  person  to 
aver  or  prove  that  the  defendant  had  knowledge  of  the  mischievous 
propensities  or  habits  of  said  dog. 

7.  Nothing  herein  contained  shall  prevent  the  owner  of  any  sheep, 
lambs,  horses,  goats  or  cattle  of  any  deseriptiSn  from  proceeding  by 
action  in  any  Court  of  competent  jurisdiction  to  recover  the  value  of 
any  such  sheep,  lambs,  horses,  goats  or  cattle  or  any  special  damage 
arising  to  such  owner  from  the  killing,  maiming  or  injuring  such 
sheep,  lambs,  horses,  goats  or  cattle ;  and  it  shall  hot  be  necessary  in 
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such  action  for  the  plaintiff  to  aver  or  prove  that  the  defendant  had 
knowledge  of  the  mischievous  propensities  or  habits  of  said  dogs. 

8.  The  stipendiary  Magistrates  of  the  several  districts  are  hereby 
required  once  in  each  year  to  prepare  a  statement,  from  information 
furnished  on  the  oaths  of  the  owners  of  all  sheep,  lambs,  cattle,  horses 
and  goats  destroyed  in  their  respective  districts  by  dogs,  of  the  num- 
ber and  value  of  such  sheep,  lambs  and  cattle,  horses  and  goats,  and 
the  names  of  the  respective  owners  ;  and  the  said  Magistrates^  upon 
consideration  of  the  said  statement,  shall  order  a  rate  to  be  levied  on 
the  owners  &f  dogs  not  exceeding  one  dollar  for  each  dog  owned  by 
any  person  residing  within  such  distance  from  the  place  where  any 
such  sheep,  lambs,  cattle,  horses  or  goats  may  have  been  destroyed  by 
dogs  in  the  course  of  the  year  then  pi^eceding  as  the  said  Magistrate 
may  determine ;  such  rate,  when  collected,  to  be  appropriated  towards 
indemnifying  the  owners  of  such  sheep,  lambs,  cattle,  horses  or  goats 
so  destroyed  for  the  loss  they  may  have  sustained  and  for  all  inciden- 
tal expenses,  in  the  event  of  such  owners  being  unable  to  obtain  such 
indemnity  from  the  owner  of  dogs  doing  the  damage :  Provided  that 
the  owner  of  any  dog  for  and  in  respect  of  which  the  license  fee  men- 
tioned in  the  second  section  may  have  been  paid,  shall  not  be  subject 
to  the  rate  mentioiied  in  this  section. 

9.  The  said  rate  shall  be  payable  only  once  in  each  year,  at  such 
times  as  may  be  stated  in  orders  to  be  made  in  pursuance  of  the  fore- 
going section;  and  it  shall,  if  necessary,  be  recovered* by  warrant  of 
distress,  to  be  issued  by  the  Magistrate  making  such  orders. 

10.  Any  constable  to  whom  a  warrant  issued  under  the  preceding 
section  may  be  directed,  shall  demand  and  collect  the  same  from  all 
owners  of  dogs  within  the  limits  prescribed  in  such  warrant ;  and  in 
the  event  of  non-payment  within  fourteen  days  from  the  first  demand, 
the  constable  holding  such  warrant  may  recover  the  amount  of  such 
rate  and  all  expenses  from  the  owners  of  such  dogs  by  distress  of  the 
goods  and  chattels  of  such  owners,  and  a  sale  thereof  within  five  days 
from  the  time  of  such  distraint. 

11.  Any  constable  holding  a  warrant  issued  under  this  chapter,  and 
not  being  able  to  find  goods  or  chattels  of  the  person  against  whom 
such  warrant  may  be  directed  sufficient  to  satisfy  the  exigencies 
thereof,  may  forthwith  destroy  or  cause  to  be  destroyed  any  dog 
owned  by  such  person  andin  respect  of  which  such  warrant  may  have 
issued.  , 

;    il2.  Any  persob  upon  whom  any  rate  may,  be  levied,  in  pursuance 
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of  this  chapter,  may,  at  any  time  previously  to  the^  sale  prescribed  by 
the  tenth  section,  relieve  himself  of  all  liability  for  and  in  respect  of 
such  rate,  by  destroying  or  causing  to  be  destroyed,  or  delivering  up 
to  any  constable  for  the  purpose  of  being  destroyed,  any  dog  o\^ned 
by  such  person  and  in  respect  of  which  such  rate  may  have  been  levied. 

13.  The  police  constables  in  the  several  districts  shall  carry  out  the 
provisions  of  this  chapter  by  the  destruction  of  all  dogs  found  at  large 
and  not  clogged,  muzzled,  or  licensed ;  and  any  constable  refusing  or 
neglecting  to  destroy  such  dogs  shall  for  the  first  offence  be  subject 
to  a  fine  of  four  dollars,  and  for  a  second  or  subsequent  offence  shall 
be  subject  to  a  fine  not  exceeding  twenty  dollars. 

14.  A  police  constable  or  any  other  person  shooting  or  otherwise 
destroying  dogs  under  the  provisions  of  this  chapter  shall,  on  proof 
thereof  before  a  stipendiary  Magistrate,  receive  the  «um  of  fifty  cents 
for  each  dog  so  destroyed,  which  sum  shall  in  each  case  be  paid  (out 
of  funds  to  be  provided  by  the  Government  and  the  license  money  as 
aforesaid)  by  the  Clerk  of  the  Peace  for  the  district  where  such  dog 
may  be  destroyed. 

15.  Evjery  Magistrate  shall,  once  in  each  year,  furnish  to  the  Recei- 
ver General  an  account  of  all  license  fees  and  rates  received  by  him, 
and  of  the  disposal  thereof,  and  shall  pay  over  to  the  Receiver  General 
any  license  fees  not  applied  by  him  to  the  purposes  of  this  chapter, 
under  a  penalty  not  exceeding  fifty  dollars. 

16.  Fines  and  penalties  under  this  chapter  may  be  recovered  in  a 
summary  manner,  as  an  ordinary  debt,  by  any  one  who  shall  inform 
and  sue  for  the  same. 


■  CHAPTER  114. 

OF  THE  PREVENTION  OF  CATTLE  DISEASE. 


Section 

1— Governor  to  make  rulfe?  to  prevent  intro- 
duction of  cattle  disease. 


Section 

2 — Grovernor  may  issue  orders,  &o. 
3— Penalty  on  violation  of  orders. 


1.  The  Governor  in  Council  may  make  rules  and  regulations  for  pre- 
venting the  introduction  or  spreading  of  any  contagious  or  infectious 
disease  among  horses,  cattle,  pigs  and  sheep  in  this  colony,  such  rules 
to  be  promulgated  and  published  in  the  Royal  Gazette. 
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2.  The  Governor  in  Council  may  issue  orders  to  the  Keceiver  Gene- 
ral, or  other  proper  officer  of  her  Majesty's  Customs,  to  prevent  the 
landing,  in  any  port  or  place  in  this  colony,  of  horses,  cattle,  pigs,  or 
sheep,  having  aoy  contagious  or  infectious  disease,  and  to  order  the 
immediate  removal  and,  if  necessary,  the  destruction  of  the  same. 

3.  Any  person  who  shall  infringe  or  violate  any  rule  or  order  made 
by  the  Governor  in  Council  in  pursuance  of  this  chapter,  shall  forfeit 
and  pay,  for  each  offence,  a  sum  not  exceeding  one  hundred  dollars,  to 
be  recovered  in  a  summary  manner  before  any  stipendiary  Justice, 
upon  the  oath  of  one  or  more  witnesses,  and  in  default  of  payment 
such  offender  may  be  imprisoned  for  any  term  not  exceeding,  three 
months. 


CHAPTER  115. 


OF  KILLING  WOLVES. 


SnoTiON 
1— A  reward  of  $12  to  be  paid  for  each  wolf 

kiUed. 
2 — Jmtices  to  give  certificate. 


Sbomoji 
3 — Eeturn  of  such  certificates  to  be  laid  before 

the  Legislature.        s 
4— Limitation  of  chapter.    Schedule. 


1.  Any  person  who  shall  produce  or  cause  to  be  produced  before 
any  Justice  the  skin  of  a  wolf  recently  killed  within  this  colony,  and 
shall  make  and  subscribe,  or  cause  to  be  made  and  sul^cribed,  a  decla- 
ration in  manner  and  form  as  in  schedule  A  of  this  chapter,  that  the 
same  was  killed  by  or  for  such  person,  such  person  so  applying  shall 
be  paid  a  reward  of  twelve  dollars ;  and  if  any  declaration  so  made 
shall  be  false,  the  person  wilfully  making  such  false  declaration  shall 
be  guilty  of  a  misdemeanor. 

2.  Such  Justice  shall,  on  such  proof  being  exhibited,  detain  or  des- 
troy the  sa,id  skin,  and  give  to  the  pbrson  applying  a  certificate  as  in 
schedule  B  of  this  chapter,  which  being  laid  before  the  Colonial  Secre- 
tary, the  Governor  shall  issue  his  warrant  for  the  payment  from  the 
treasury  of  the  colony  of  the  said  sum  of  twelve  dollars. 

3.  There  shall  be  laid  before  the  Legislature  at  the  opening  of  every 
session,  a  return  of  the  number  of  such  certificates  so  presented  tff  the 
Colonial  Secretary,  with  the  name  and  residence  of  the  Justice  certi- 
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fying,  and  the  name  and  residence  of  the  party  to  whom  such  reward 
was  thereby  made  payable. 

4.  The  Governor  in  Council  may,  by  proclamation,  at  any  time 
declare  this  chapter  in  operation  in  any  district  of  this  colony,  and  to 
remain  in  operation  for  such  length  of  time  as  the  said  proclamation 
may  prescribe :  Provided  that  this  chapter  shall  not  come  into  opera- 
tion until  such  proclamation  be  made. 


SCHEDULE  A. 

I,  A.  B.,  of  in  the  district  of 

do  solemnly  declare  that  I  (or  A.  B,,  of  in  the 

district  of  in  my  presence)  on  the  day  of 

in  the  year  of  our  Lord 
at  ,  in  the  district  of  within  the  Island  of 

Newfoundland,  did  kill  a  wolf,  the  skin  of  which  I  have  deposited  with 
A.  B.,  Esquire,  Justice  of  the  Peace  for  the  ^district  of 

Newfoundland. 


B. 

I,  A.  B.,  Justice  of  the  Peace  for  the  district  of 

Newfoundland,  do  hereby  certify  that  A.  B.,  of 
in  the  district  of  within  the  colony  of  Newfoundland, 

came  before  me  and  deposited  with  me  the  skin  of  a  wolf,  and  being 
examined  did  solemnly  declare  the  same  was  kiUed  on 
the  day  of  in  the  year 

by  him  (or  by  A.  B.,  in  his  presence),  at 
in  the  district  of 

Given  under  my  hand  this  day  of 

in  the  year  of  our  LoEa 

;;  A.  B. 
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TITLE  XXXI. 

M  the  (Same  ptrs. 


CHAPTER  116. 

OF  THE   PRESEEVATION  OF   WILD  FOWL,   DEER,   HAEES^  RABBITS,   ETC. 


Section 

8— Fire  arms  ou  Sunday  unlawful. 

9— PoBseBsion  of  game  killed  out  of  season. 
10 — Constables  empowered  to  search. 
11 — Search  warrant. 
12 — Married  women  liable. 
13 — Penalty  on  resisting  constable. 
14 — Offence,  how  punished. 
15 — Chapter  not  to  extend  to  poor  settler. 
16— Constable  may  arrest  on  view. 


SbOHOn 

1 — Partridge  not  to  be  killed  between  25th 
January  and  Ist  September. 

2 — Rabbits,  hares,  &c.,  not  to  be  killed  be- 
tween Ist  March  and  lat  September. 

3 — Deer  not  to  be  killed  between  first  March 
and  fifteenth  July. 

4— Nor  by  slips,  &c. 

5— Eggs  of  wild  birds  not  to  be  destroyed. 

6— Penalty.  i 

7 — Protection  of  imported'-ftSrea,  &c. 

1^  1.  No  person  shall  hunt,  kill,  take,  purchase,  sell,  barter  or  give 
away  any  ptarmigan,  grouse,  partridge,  snipe,  blackbird,  or  any  other 
wild  or  migratory  bird  (except  wild  geese)  within  this  colony  or  its 
dependencies,  from  th^wehty -fifth  day  of  January  until  the  first  day 
of  September,  in  any  year.' 

2.  No  person  shall  hunt,  kill,  take,  purchase,  sell,  barter,  or  give 
away  any  wild  rabbit  or  hare,  within  this  colony  and  its  dependencies, 
from  the  first  day  of  March  to  the  first  day  of  September,  in  any  year. 

3.  No  person  shall  kill  or  destroy  any  deer  within  this  colony,  from 
the  first  day  of  March  to  the  fifteenth  day  of  July  in  any  year. 

4.  No  person  shall  kill,  take  or  destroy  any  deer  I  by  slips,  pitfalls, 
traps  pr  spears,  under  a  penalty  of  twenty  dollars  for  every  ofience. 

5.  No  eggs  of  any  kind  of  birds  before  mentioned  (except  wild 
geese)  shall  be  taken,  purchased,  or  destroyed  at  any  time.under  a  pen- 
alty of  not  less  than  two  dollars,  nor  exceeding  two  hundred  doUars ; 
and,  for  the  purposes  of  this  chapter,  all  such  birds  and  animals  before 
mentioned  are  hereby  declared  to  be  game. 

6.  Any  person  who  shall  be  found  at  any  time  hunting  for  game 
within  the  periods  mentioned  in  the  second  and  third  sections,  shafl 
be  liable  to  a  penalty  not  exceeding  twenty-five  doUars. 

7.  During  the  period  of  five  years  from  the  future  importation,  of 
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any  quails  or  other  game  into  this  island,  no  person  shall  hunt,  take, 
kill  or  carry  them  away,  or  any  of  their  progeny,  under  a  penalty  not 
exceeding  twenty-five  doUars.  No  person  shall,  under  a  like  penalty, 
hunt,  take  or  purchase  any  wild  hare  or  rabbit  imported  or  the  pro- 
geny of  any  imported  into  this  colony,  and  placed  or  carried  into 
any  district,  within  five  years  thereafter :  Provided  that  with  the  per- 
mission of  a  stipendiary  Magisttate  such  rabbit  or  hare  may  be  taken 
alive  at  any  time  and  in  any  district  for  the  purpose  of  distribution. 

8.  Any  person,  except  a  traveller  on  a  journey,  found  on  Sunday 
using  or  carrying  fire-arms,  shall  be  subject  to  a  fine  not  exceeding 
four  dollars. 

9.  No  person  shall  have  in  his  possession  any  of  the  said  animals 
or  birds  unless  killed  within  the  periods  above  respectively  fixed  for 
the  killing  thereof,  the  burden  of  proof  whereof,  is  to  be  on  the  party 
charged. 

10.  Any  constable  or  peace  officer  shall  search  any  person  whom  he 
may  have  good  cause  to  suspect  of  coming  from  or  going  to  any  land 
where  he  may  have  been  unlawfully  in  search  of  or  shooting  any  game ; 
and  such  constable  or  peace  officer  shall  also  stop  and  search  any  cart 
or  other  conveyance  in  or  upon  which  such  constable  or  peace  officer 
may  have  good  cause  to  suspect  that  any  game  is  being  carried  by  any 
such  person,  and,  should  any  game  be  found  upon  such  person,,  cart 
or  conveyance,  seize  and  detain  said  game ;  and  such  constable  or 
peace  officer  shall,  in  such  case,  apply  to  a  Justice  for  a  summons, 
citing  such  person  to  be  dealt  with  according  to  the  provisions  of  this 
chapter. 

11.  A  Justice  shall,  on  information  in  writing  being  lodged  with 
him  of  any  person  having  secreted  in  his  house  or  other  building  any 
game  in  violation  of  the  provisions  of  this  chapter,  issue  his  warrant 
to  any  constable  or  peace  officer  to  search  therein ;  and  should  any  such 

me  be  found  therein  such  constable  or  peace  officer  shall  seize  and- 
etain  the  same,  and  shall  cite  such  ofiender  before  such  Justice  to 
be  dealt  with  according  to  the  provisions  of  this  chapter. 

12.  Married  women  concerned  in  any. breach  of  the  provisions  of 
this  chapter  shall  be  liable  for  the  penalty  thereto  attaching  as  if  they 
were  unmarried  women  or  principals,  but  the  husband  of  the  person 
so  oifending  shall  not  be  liable  to  be  sued  for  the  same  offence.  In 
the  case  of  married  women,  the  fine  may  be  levied  on  the  property  of 
the  husband. 

13.  Any  person  resisting  any  constable  or  peace  officer  engaged  in 

3n 


522  Title  xxxii.    Chap.  117.    Sec.  1. 

barrjdng  out  the  provisions  of  this  chapter  shall  be  liable  to  a  penalty 
not  (Bxceeding  twenty-five  dollars. 

14.  Offences  against  the  provisions  of  this  chapter  shall  be  punished 
summarily,  on  information  and  conviction  before. a  Justice ;  and,  when 
not  hereinbefore  specially  provided  for,  by  a  fine  not  (Exceeding  twenty- 
five  dollars,  nor  less  than  two  dollars,  for  each  head  of  game  killed  or 
in  the  possession  of  said  offender,  in  the  discretion  of  such  Justice,  with 
costs,  together  with  the  forfeiture  of  such  game.  AH  fines  by  this 
chapter  imposed  may  be  levied  on  the  goods  and  chattels  of  such 
offender ;  and  in  case  he  shall  not  have  any  goods  and  chattels  dh.  which 
to  levy  such  fines  and  costs,  or  in  case  he  shall  make  default  in  the 
payment  thereof;  he  may  be  imprisoned  .for  a  term  not  exceeding  one 
month ;  one  half  the  fine  to  go  to  the  informer,  the  remainder  to  the 
Receiver  General  for  the  use  of  the  colony. 

15.  Nothing  in  this  chapter  shall  extend  to  any  poor  settler  who 
shall  kill  any  ganie  for  hi?  own  immediate  consumption,  or  that  of  his 
family. 

16.  Any  constable  or  pe^ceofiicer  may  arrest,  on  view,  any  person 
found  in  any  way  violating  the  provisions  of  thi^  chapter. 


TITLE  XXXII. 


CHAPTER  117. 

OF  THE  PBOMULGATION,  ETC.,,  OF  THESE  CONSOLIDATED  STATUTES,  AND 
THE  REPEAL  OF  FORMER  ENACTMENTS. 


Section 

1— Acts  of  present  session  may  be  incorpor- 
ated witli  these  st?.tutes.  Language  may- 
be simplified,  and  table  'ef  contents,  and 
index  to  these  statutes  *dded. 

2— Copy  to  be  deposited  with  Colonial  Sec- 
retary. 

3 — Governor  may,  by  proclamation,  declare 
time  at  which  these  statutes  shall  come 
•  into  operation. 


SEOTioiir 

4 — Designation  of  statutes.   Repeal  of  form- 
er statutes. 

5 — Governor  may  direct  certain  mattei|jj 
be  annexed  to  volume  of   consolid 
statutes. 

6— Certain  copies  of  consolidated  statutes 
to  be  evidence, 

7 — How  act  to  be  cited. 


1.  The  Governor  in  Council  may  direct  that  the  acts  passed  during 
,  the  present  session  of  the  Legislature  be  incorporated  with  these  con- 
solidated statutes,  that  their  form  and  language  be  adapted  to  those 
of  the  said  statutes,  (but  without  changing  their  effect,)  that  they  be 
inserted  in  their  proper  places  in  the  said  statutes,  and  that  any 
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enactments  repealed  by  or  inconsistent  with  those  so  incorporated  be 
struck  out  of  the  said  statutes,  and  also,  that  the  numbering  of  the 
titles,  chapters  and  sections  of  the  said  statutes  be  altered  or  amended 
where  and  as  required,  and  that  where  deemed  advisable  the  lan- 
guage of  the  said  sections  may  be  simplified  (but  without  any  altera- 
tion in  the  meaning  thereof)  by  striking  out  unnecessary  words,  and 
that  a  list  of  the  acts  of  the  present  session  so  incorporated  be  added 
to  the  schedule  to  this  chapter  annexed,  and  a  table  of  contents  and 
an  index  to  the  volume  of  consolidated  statutes. 

2.  The  Governor  in  Council  may,  after  the  incorporation  of  the  said 
acts  with  the  said  statutes,  and  the  said  addition  to  the  schedule,  and 
the  addition  of  the  said  table  of  contents  and  index  to  the  said  volume, 
cause  a  correct  printed  copy  of  the  said  consolidated  statutes,  attested 
under  his  signature  and  countersigned  by  the  Colonial  Secretary,  to 
be  deposited  in  the  office  of  the  Colonial  Secretary,  which  copy  shall 
be  held  to  be  the  original  thereof,  any  marginal  notes^  notes  at  heads 
of  chapters  and  references  to  former  enactments  which  may  appear 
thereon,  being  held  to  form  no  part  of  the  said  statutes,  but  to-be  in- 
serted for  convenience  of  reference  only. 

3.  The  Governor  in  Council  may,  after  such  deposit  of  the  last-men- 
tioned copy,  by  proclamation,  declare  the  day  on,  from  and  after  which 
the  same  shall  come  into  force  and  have  effect  as  law,  by  the  designa- 
tion of  "  The  Consolidated  Statutes  of  Newfoundland." 

4.  On,  from  and  after  such  day,  the  same  shall  accordingly  come 
into  force  and  effect,  as  and  by  the  designation  of  "  The  Consolidated 
Statutes  of  Newfoundland,"  to  all  intents  as  though  the  same  were 
expressly  embodied  in  and  enacted  by  this  chapter,  to  come  into  force 
and  have  effect  on,  from,  and  after  such  day;  and  on,  from  and  after 
the  same  day,  all  the  enactments  in  the  several  acts  and  parts  of  acts  in 
such  amended  schedule  mentioned  as  repealed,  shall  stand  and  be  re- 
pealed :  Provided  that  where  any  act  not  comprised  in  the  schedule  has 
been  repealed,  confirmed,  revived  or  perpetuated  by  any  enactment 
hereby  repealed,  such  repeal,  confirmation,  revivor  or  perpetuation,  shall 
not  be  affected  by  the  repeal  effected  by  this  chapter ;  and  the  repeal 
by  this  chapter  of  any  enactment  shall  not  affect  any  act  in  which 
such  enactment  has  been  applied,  incorporated  or  referred  to ;  and  this 
chapter  shall  not  affect  the  validity,  invalidity,  effect  or  consequences 
of  anything  already  done  or  suffered,  or  any  existing  status  or  capa- 
city, or  any  right  or  title  already  acquired  or  accrued,  or  any  remedy 
or  proceeding  in  respect  thereof,  or  any  release  or  discharge  of  or  from 
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any  debt,  penalty,  claim  or  demand,  or  any  indemnity,  or  the  proof  of  • 
any  past  act  or  thing.  Nor  shall  this  chapter  alfect  any  principle 
or  rule  of  law  or  equity,  or  established  jurisdiction,  form  or  course  of 
pleading,'  practice  or  procedure,  or  existing  usage,  franchise,  liberty, 
custom,  privilege,  restriction,,  exemption,  office,  appointment,"  payment 
or  emolument,  notwithstanding  that  the  same  respectively  may  have 
been  in  any  manner  affirmed,  recognized  or  derived  by,  in  or  from  any 
enactment  hereby  repealed.  Bonds  and  securities  given  by  the  par- 
ties appointed  under  any  act,  at  any  time,  passed  and  hereby  repealed, 
shaUnot  be  affected  by  such  repeal,  but  remain  in  full  force. 

5.  The  Governor  in  Council  may  direct  that  acts  or  parts  of  acts 
of  the  Parliament  of  Great  Britain  and  Ireland,  proclamations,  treaties 
or  other  public  documents  which  he  may  select  from  those  in  force  in 
this  colony,  be  printed  and  annexed  to  and  distributed  with'  the  print- 
ed copies  of  these  consolidated  statutes. 

6.  Copies  of  the  said  consolidated  statutes,  printed  by  authority  of  • 
the  Governor  in  Council  from  the  amended  copy  so  deposited  in  the 
office  of  the  Colonial  Secretary,  shall  be  received  as  evidence  of  the 
said  consolidated  statutes  in  all  Courts  and  places  whatsoever. 

7.  This  act  may  be  cited  as  the  "  Consolidated  Statutes,"  adding, 
when  necessary,  the  number  of  the  chapter  and  section. 


SCHEDULE. 

3  ■Wm.4,  Cap.     An  act  to  provide  for  the  performance  of  quarantine,  and 
1833.         '  more  eiFectually  to  provide  against  the  introduction  of  infec- 
tious or  contagious  diseases  and  the  spreading  thereof  in 
this  island. 
^^MM-hl?'     ■^^  ^°*  *°  prevent  dangerous  quantities  of  gunpowder 
1833.         '  being  kept  within  the  town  of  St.  John's.  *• 

3Wm.  4,  Cap.     An  act  to  establish  and  regulate  fire  companies  in  the 

4,  April  17,  °  '^ 
1833.           town  of  Harbor  Grace. 

3"Wm.4,  Cap.      An  act  to  regulate  the  streets  of  the  town  of  Harbor 

5,  ApriM7,  ^  ° 

1833.  Grace. 

3Wm.4,Cap.      An  act  to  declare  the  qualification  and  character  of  per- 

1833.         '  sons  admitted  to  practice  as  barristers  and  attorneys  of  the 

Supreme  Court  of  this  island. 

3  "W'm.  4,  Cap.      An  act  for  the  more  speedy  abatement  of  nuisances. 
8,   May  31,  "^  f     •' 

1833. 
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An  act  to  repeal  the  laws  now  in  force  concerning  the  3  Y^-^'P^^- 
celebration  of  marriages,  and  io  regulate  the  further  celebra-    1833. 
tion  of  marriages  in  this  island. 

An  act  to  amend  an  act  of  the  General  Assembly,  entitled  *  ^^-  *<  ^^P- 
"An  act  to  regulate  the  streets  of  the  town  of  Harbor  Grace."    1833;  (2nd  ' 

.       Session.) 

An  act  to  prevent  dangerous  quantities  of  gunpowder  be-  ■*  y^™-  *,  Cap. 
ihg  kept  within  the  town  of  Carbonear.  1833^  (2nd 

,  Session.) 

An  act  to  amend  an  act  of  the  General  Assembly  of  this  *  y™.  4,  Cap. 

.  .       ■     5,  August  1, 

island,  passed  in  the  third  year  of  his  present  Majesty's  reign,    1833,  (2nd 
entitled  "  An  act  to  establish  an!d  regulate  fire  companies  in 
the  town  of  Harbor  Grace." 
An  act  to  annex  Broad  Cove  and  other  places  therein  *  ?^m.  4,  Cap. 

^  6,  August  1, 

mentioned  to  the  district  of  St.  John's.  1833,  (2nd 

Session.) 

An  act  to  regulate  the  cutting  of  channels  in  the  ice  in  4  Wm.  4,  Cap. 

•■  1       ,  f  1  •     ■  \       -,  3,   June  12; 

the  various  ports  and  harbors  of  this  island.  1834,  (2ud 

Session. 

An  act  to  prevent  dangerous  quantities  of  gunpowder  4  Wm.  4,  Cap. 
being  kept  within  the  town  of  Harbor  Grace,  and  to  provide    1834,  (2nd  ' 

J*      It  ■        r      L     •  p  J 1  Session.) 

tor  the  sate  storing  oi  the  same. 
Ah  act  for  the  establishment  of  light  houses.  4  Wm.  4,  Cap. 

°  4,  June  12, 

1834,  (2nd 
Session.) ' 

An  act  to  provide  for  banishment  of  persons  convicted4Wm.  4,  Cap. 
of  certain  offences,  and  also  to  provide  certain  modes  of  1834,  (2nd  ' 
punishment  in  divers  criminal  cases.  essioij.) 

An  act  to  regulate  the  making  and  repairing  of  roads  *  'W'm.  4,  Cap. 

and  highways  in  this  island.  1^34,  (2nd  ' 

-    Session.) 
An  act  to  provide  for  the  maintenance  of  bastard  chil-4'W^ni.4,  Cap. 

^  7,   June  12, 

dren.  1834,  (2nd 

Session.) 

.  An  act  to  afford  relief  to  wives  and  children  deserted  by  *  '^"V  *>  Cap. 

•'8,   June  12. 

their  husbands  and  parents,  1834,  (2nd 

Session.) 

An  act  to  regulate  the  standard  of  weights  and  measures,  *  '^m.  4,  Cap. 

°  •  °  9>   June  13, 

and  to  provide  for  the  surveying  of  lumber.  1834,  (2nd 

An  act  for  the  establishment  of  a  savings  bank  in  New-  4  'W'm.  4,  Cap. 

■    °  10,  June  12, 

foundland.        -  1834,  (2nd 

Session.) 

An  act  for  the  relief  of  insolvent  debtors  taken  in  exe-4Wm.4,  Cap. 

11,  June  12, 
CUtlon.  1834,  (2nd 

Session.)   ■ 
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4  Wni.4,  Cap.     An  act  to  regulate  the  rate  of  interest  in  this  island. 
12;  June  12,  ° 

1834j  {2nd 

Session.) 

4  Wm.  4,  Cap.    An  act  for  ascertaining'  the  damages  to  be  paid  upon  pro- 

isk,  (2iid  'tested  bills  of  exchange. 
Session.) 
4Wm.4,Cap.     An  act  for  registering  the  names  of  persons  entitled  to 

1834,  (2nd  '  vote  at  elections. 


4  5^m.4,Cap.      An  act  for  declaring  all  landed  property  in  Newfound- 

18(  June  12, ,       _         _     ,  ,  °  j.      i        ^ 

1834,  (2na    land  real  chattels. 

Session.) 

4  Wm.  4,  Cap.     An  act  to  explain  certain  acts  passed  for  the'  safe  keeping 

1834,  (2nd  '  of  gunpowder,  and  to  remove  doubts  respecting  the  same. 
Session.) 

4  Wm.  4,  Cap.      An  act  for  ascertaining  the  time  of  the  commencement  of 

18'34^  (2nd  '  the  acts  of  the  parliament  of  this  colony. 
Session.) 

5  Wm.  4,  Cap.     An  act  to  amend  an  act  passed  in  the  second  session  of  the 

1835,  (2ni    parliament  of  this  colony,  entitled  "  An  act  to  regulate  the 

repairing  and  making  of  roads  and  highways  in  this  island." 
5  Win.  4,  Cap.     An  act  to  prevent  the  unnecessary  discharging  of  guns 
lbs,  (2na'    and  other  fire-arms  in  the  towns  of  St.  John's,  Harbor 
Grace,  Carbonear,  Port-de-Grave  and  Brigus,  and  the  sub- 
urbs thereof 

5  Wm.  4,  Cap.      An  act  to  regulate  the  streets  of  the  town  of  Carbonear, ' 

12,   May   8, 

1835,  (2nd 
Session.) 

6  Wm.  4,  Cap.     An  act  for  the  relief  of  sick  and  disabled  seamen,  fisher- 

1,  March  30, 

i836.  men  and  other  persons.  ^ 

6  Y^^>  "^^P-     A.n  act  to  amend  an  act^passed  in  the  fourth  year  of  his 

1836.  '     Majesty's  reign,  entitled  "  An  act  for  declaring  all  landed 

property  in  Newfoundland  real  chattels." 
®  ^^-J'  ^^^-     -^11  ^ct  to  limit  the  duration  of  the  present  and  all  future 

7,  May  6,  ^ 

1836.  Houses  of  Assembly  in  this  colony. 

6Wm^,Cap.      An  act  to  make  perpetual  an  act  passed  in  the  fourth 

1836.  '  year  of  his  Majesty's  reign,  entitled  "  An  act  for  the  relief 

of  insolvent  debtors  taken  in  execution." 

'5Wm.4,Cap.  An  act  for  preventing  the  mischiefs  arising  from  the 
18b.  '  printing  and  publishing  books,  newspapers  and  papers  of  a 
like  nature  by  persons  unknown,  and  to  regulate  the  print- 
ing and  publishing  the  same. 

1  Vic,  Cap.  4,     An  act  to  extend  the  criminal  laws  of  England  to  this 

Nov.  18,  ,  T  .  T„ 

1837.  colony  under  certain  modifications, 
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An  act  fbr  the  regulating  of  the  service  of  merchant  sea- 1  "^^ic,  Cap.  9, 
men  engaged  in  the  vessels  of  this  colony.  1837. 

An  act  to  preserve  the  harbors  and  roadsteads  of  New-  2  Vic,  c*p,  7, 

■■,        ,         n   .,      1  ,         .        „  .  ,     ,  Oct.  25, 

foundland  and  its  dependencies  trom  nuisances  and  obstruc-    1838. 
tions. 

An  act  to  encourage  the  killing  of  wolves  in  this  colony.  3  Vic,  Cap.i, 

Sept.  14, 
1839. 

An  act  to  provide  for  the  safe  keeping  and  due  collection  3  Vic,  Cap.  3, 
of  the  colonial  revenue  of  customs.  IS39.  "' 

An  act  to  establish  the  fees  and  costs  chargeable  in  the  3  Vio.,Cap.3, 
several  police  offices  and  courts  of  session  in  this  colony.         1^0,  (2nd 

An  act  to  authorize  the  Sheriff  of  Newfoundland  to  levy  4  Vic,  Cap.  3, 
executions  in  the  several  districts  of  this  colony  after  final    1^1.     ' 
jud^ent. 

An  act  to  establish  and  regulate  fire  companies  in  the  4  vic.  Cap.  4, 

,  »^     ,  °  A^ril26, 

town  01  Uarbonear.  I841. 

An  act  to  revive  an  act  passed  in  the  fourth  year  of  the  4  Vic.j  Cap.  7, 
reign  of  his  late  Majesty  King  William  the  Fourth  (2rid    1841. 
session)  entitled  "An  act  to  afford  relief  to  wives  and  chil- 
dren deserted  by  their  husbands  and  parents."  , 

An  act  to  revive  an  act  passed  in  the  third  year  of  the  4  Vic,  Cap.  9, 
reign  of  his  late  Majesty  King  William  the  Fourth,  entitled    i84i.     ' 
"  An  act  to  provide  for  the  performance  of  quarantine,  ,and 
more  effectually  to  provide  against  the  introduction  of 
infectious  or  contagious  diseases  and  the  spreading  thereof 
in  this  island." 

An  act  for  the  establishment  and  suppoi;t  of  a  grammar  6  Vic,  Cap.  7, 

1       1      ,  Tx     ,        ^  May  22, 

school  at  Harbor  Grace.  1843. 

An  act  to  authorize  the  Governor  to  appoint  commis-6Vic.,Cap.  8, 

.  Mav  22 

sioners  for  the  appropriation  of  certain  moneys  granted  to    184S,    ' 
her  Majesty  for  the  establishment  of  a  grammar  school  at 
Carboriear  and  remaining  unappropriated,  and  to  make  fur- 
ther provision  for  the  support  of  the  said  school. 

An  act  to  repeal  an  act  passed  in  the  fifth  year  of  the6Vio.,Cap.io, 
reign  of  his  late  Majesty,  entitled  "  An  act  to  amend  the    isl^     ' 
law  of  attachment  and  to  facilitate  the  recovery  of  debts 
from  absent  or  absconding  debtors,  and  to  make  other  pro- 
vision for  the  amendment  of  the  law  of  attachment." 
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6 Vic.Oap.  12,     An  act  to  extend  and  continue  certain  provisions  of  an 
1843.    '       act  of  the  parliament  of  the  United  Kingdom,  passed' in  the 
second  and  third  year  of  the  reign  of  his  late  Majesty  King 
William  the  Fourth. 

6  Vic.Cap.  17,     An  act  to  render  perpetual  an  act  passed  in  the  third  year 
1843.    '-     of  the  reign  of  his  late  Majesty,  entitled  "  An  act  to  provide- 

for  the  performance  of  quarantine,  and  more  effectually  to 
provide  against  the  introduction  of  infectious  or  contagious 
diseases  and  the  spreading  thereof  in  this  island." 
6Vio.,Cap.l8,     An  act  to  amend  and  revive  an  act  passed  in  the  third 

1843.  '      year  of  the  reign  of  her  present  Majesty,  entitled  "  An  act 

to  establish  the  fees  and  costs  chargeable  in  the  several 
police  offices  and  Courts  of  session  jn  this  colony." 
6vio.,Cap.2l,      An  act  to  suspend  the  operation  of  an  act  passed  in  the 
184 J  ^'      fourth  year  of  the  reign  of  her  present  Majesty,  entitled 
"  An  act  to  establish  and  regulate  fire  companies  in  the  town 
of  Carbonear." 
6 Vic.Oap.  22,     An  act  to  commute  the  fees  received  by  the  high  Sheriff 
I84J.    '      of  this  c6lony  and  to  provide  for  the  salaries  of  the  said 
Sheriff  and  his  deputies. 

7  Vic,  Cap.  1,     An  act  to  make  provision  for  the  disposal  and  sale  of 

1844.  '     ungranted  and  unoccupied  crown  land's  within  the  island  of 

Newfoundland  and  its  dependencies  and  for  other  purposes. 
7  Vic,  Cap.  2,     An  act  to  amend  an  act  passed  in  the  fourth  year  of  his 
1844.     '     late  Majesty's  reign,  entitled  "  An  act  for  the, relief  of  insol- 
vent debtors  taken  in  execution." 

7  Vic,  Cap.  3,     An  act  to. provide  for  the  establishment  of  an  academy  at 
April  29,  ,       ^ 

1844.  St.  Johns. 

7  Vic,  Cap.  5,     An  act  for  the  maintenance  of  a  light  house  on  Cape  Pine. 
April  29,  a  r 

1844. 
7Vic.,Cap.l3,     An  act  to  provide  for  the  collection  and  appropriation  of 

1844.  '      all  moneys  stopped  or  detained  by  any  person  or  persons 

by  virtue  of  the  provisions  of  an  act  passed  in  the  sixth 
year  of  the  reign  of  his  late  Majesty,  entitled  "  An  act  for 
thd  relief  of  sick  and  disabled  seamen,  fishermen  and  other 
persons,  and  not  appropriated  to  the  pui'poses  of  the  said 
act." 

8  Vic,  Cap.  6,     An  act  to  continue  and  amend  an  act  passed  in  the  fourth 

1845.  '     year  of  the  reign  of  her  present  Majesty,  entitled  "  An  act 

to  regulate  the  packing  and  inspection  of  pickled  fish  for 
exportation  from  this  colony." 
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An  act  to  amend  an  act  passed  in  the  seventh  year  of  the  ^  Vic,  Cap.  6, 
reign  of  her  present  Majesty,  Queen  Victoria,  entitled  "An    1845. 
act  to  make  provision  for  the  disposal  and  sale  of  ungranted     ,' 
and  unoccupied  crown  lands  within  the  island  of  Newfound- 
land and  its  dependencies,  and  for  other  purposes." 

An  act  for  the  regulation  of  ferries.  8  Vic,  Cap.  8, 

l&.     ' 
.  An  act  to  amend  an  act  passed  in  the  fourth  year  of  the  8  Vic.,Cap.  12, 

reign  of  his  late  Majesty,  entitled  "An  act  to  amend  an  act    1845.     ' 
of  the  General  Assembly,  entitled  'An  act  to  regulate  the 
streets  of  Harbor  Grace.'" 
An  act  for  the  protection  of  the  breeding  of  wild  fowl  in  ^X'''-'.9*S:,^^' 

^  °  April   23, 

this  colony.  1845. 

An  act  to  amend  the  laws  for  the  regulation  of  pilots  ^^^^^^^%'^*' 
the  pilotage  of  vessels  at  the  port  of  Saint  John's.  1845. 

An  act  to  regulate  the  culling  of  codfish  in  this  colony.     9  Vic,  Cap.  3, 

(let  Session,) 
April  28, 
1846. 

An  act' to  enable  barristers  and  advocates  to  practice  as^  Vic, Cap.  5, 
attorneys,  solicitors  and  proctors  in  the  several  courts  of  this  Aprfi^ls™' 
island.  '  '  l«*6.      ' 

An  -act  to  raise  by  loan  a  sum  of  money  for  the  general  9  Vic,  Cap.  7, 

J.  XI,         1  -^P"l  28, 

purposes  oi  the  colony.  1846. 

An  act  to  amend  an  act  passed  in  the  third  year  of  his  9  Vic,  Cap.  9, 
late  Majesty's  reign,  entitled  "  An  act  for  the  more  speedy    i846.     ' 
abatement  of  nuisances." 

An  act  to  repeal  in  part  an  act  passed  in  the  sixth  year  9  Vic, Cap.  lo, 
of  the  reign  of  her  present  Majesty,  entitled  "An  act  for  the    is^e.     ' 
encouragement  of  education  in  this  colony." 

An  act  to  regulate  the  rebuilding  of  the  town  of  Saint  9  and  lo  Vic, 
John's,  and  the  drainage  and  sewerage  of  the  same,  and  to  4,*i846'.  "^" 
repeal  certain  acts  therein  mentioned. 

An  act  for  the  laying  out  of  streets  and  cross  streets  or  9  and  lo  Vic, 
fire-breaks  in  the  town  of  Harbor  Grace.       -  4,''i84*6.^'^' 

An  act  to  amend  an  act  passed  in  the  ninth  and  tenth  lo  Vic,  Cap. 
years  of  the  reign  of  her  presei^' Majesty,  entitled  "An  act    i847.*°'  ^*' 
to  regulate  the  rebuilding  of  the  town  of  Saint  John's  snai 
the  drainage  and  sewerage  of  the  same,  and  to  rfepeal  certain 
acts  therein  mentioned." 

An  act  to  regulate  the  appoinfment  of  Sheriffs.  •'■*'„  ^*?-'  ^*P- 

V  o,    Jan.    14, 

1847. 

3o 
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12  Vic.,Cap.2,     A.11  act  to  repeal  certain  duties  of  customs.      < 

April  23,  ^ 

1849.  •  '  ;        ■ 

12  Vic.,Cfap.  4,     An  act  to  provide  for  the  regulation,  management  and 

1849.,     '     collection  of  all  duties  granted  to  her  Majesty,  her  heirs,  or 

successors,  on  goods,  wares  and  merchandize  imported  into 

this  island  and  its  depejideincies.    j CI   '  o  ;  .,  ;       ,/ 

12  Vic, Cap.  5,     An  act  to  regulate  the  importation  of  books  into  this  colo- 

1849.      '    'tiy  and'  to  protect  the  British  author. 
l2Vici,Cap.  6,     An  act  to  continue  and  ainend  an  act  passed  in  the.  third 
I849!     '      year  of  the  reign  of  her  present  Majesty,  entitled  "An  act  to 
amend  several  acts  now  in  force  respecting  light  houses,  abd 
to  make  further  provision  for  the  said  light  housesj  and  to 
consolidate  the  laws  respecting  the  same." 
12  Vio.,Cap.7,   -An  act  to  repeal  in  part  an  act  passed  in  the  eighth  tyear 
1849!      '     of  the  reign  6i  her  present  Majesty;  entitled  "An  act  to 
ameind  several  acts  passed  in  the  fourth  year  of  th©  reign  of 
her  present  Majesty  entitled  '  An  act  to  regulate  the  pack- 
ing and  inspection  of  pickled  fi^h  fpj:  exportation  fron^, this 
colony.'"  ,       '      :    ,       f  •■    .1,,  :,;/..  ( 

12Vio.,Oa_p.  8,      An  act  for  the  further  amendment  of  the  law  and  the 

1849.    ,  '    .better  advancement  of  justice. 
12  Vic, Cap.  9;      An  act  for  facilitating  proceedings  in  cases  of  distress  and 

April  23,  .*  ^  ^         '  .  ■ 

1849.  replevin.  ,    ^ 

12  Vic,  Cap.      An  act  for  the  limitation  of  personal  actions  at  law,  and 

10,  April  23,  .  •'^^  ,  ,., 

1849.  for  rendering  a  written  memorandum  necessary  to  the  valid- 

ity of  certain  promises  and  engagements. , 
12  Vie.,  Cap.      An  act  to  amend  the  law  of  attachment  in  this  colony, 

11,  April  23,        ,  ',  ,       „         .  .  n       , 

1849.  and  to  regulate  the  lees  in  certain  cases  payable  thereon. 

12  Vic,  Cap.      An  act  to  dispense  with  the  present  mode  of  registering i 

12,  Apml  23,  ,  ■ 

1849.  crown  grants,  and  to  render  valid  certain  grants  heretoiore 

issued, 
^^.y^?-'  .9oS-      -A-n  act  to  prohibit  interments  within  the  town  of  St 

13,  Apnl  23,  ■  ^ 

1849.  John's. 

12  Vic.,  Cap.      An  act  to  amend  an  p,ct  passed  in  the  ninth  and  tenth  - 
1849.  '  years  of  the  reign  of  her' present'  Majesty,  entitled  "  An  act 

to  regulate  the  rebuilding  of  the  town  of  Saint  John's  and 
the  drainage  and  sewerage  of  the  same,  and  to  repeal  cer- 
tain acts  therein  mentioned ;"  and  also  an  act  passed  in  the 
tenth  year  of  the  reign  of  her  present,  Majesty,  entitled 
"  An  act  to  amend  an  act  passed  in  the  ninth  and  tenth 
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years  of  the  reign  of  her  present  Majesty,  entitled  'An  act 

to  regulate  the  rebuilding  of  the  town  of  St.  John's,  and  the 

drainage  and  sewerage  of  the  same,  and  to  repeal  certain 

acts  therein  mentioned.' " 

An  act  to  extend  the  practice  of  vaccination  to  the  out- 12  Vic,  Cap. 
^      ,,,.        ,  ^  16,  April  2§, 

ports  of  this, colony.  -1849. 

An  act  to  amend  an  act  entitled  "  An  act  to  provide  for  13  Vic,  Cap. 
the  regulation,  management  and  collection  of  all  duties    isso,^'^      ' 
granted  to  her  Majesty,  her  heirs  and  successors,  on  all 
goods,  wares  and  merchandize  imported  into  this  island  and 
its  dependencies." 

An  act  to  amend  an  act  passed  in  the  seventh  year  of  the  13  Vic,  Cap. 
reign  of  her  present  Majesty,  entitled  "An  act  to  provide  isgo.^"  ' 
for  the  establishment  of  an  academy  in  Saint  John's." 

An, act  for  the  limitation  of  actions  and  suits  relating  to  13  Vic,  Cap. 
real  property,  and  for  simplifying  the  remedies  for  trying  igso.^"  ' 
the  rights  thereto. 

An  act  to  fix  and  establish  the  terms  of  the  Supremje  13  Vic,  Cap. 
Court,  pentral  Circuit  and  Sessions  Courts,  and  to  extend    1850,  ' 

the  jurisdiction  and  amend  the  practice  of  the  said  Courts. 

An  act  in  further  amendment  of  the  Saint  John's  rebuild- 13  Vic,  Cap. 

'  '  ,         10,  April  30. 

ingacts. ,  1850. 

An  act  to  amend  an  actpasged  in  the  third  year  of  his  13  Vic,  Cap. 
late  Majesty's  reign,  entitled  "An  act  to  provide  for  the  per-    isbo.         ' 
formance   of  quarantine,   and  more  effectually  to  provide 
against  thei  introduction  of  infectious  or  contagious,  diseases  ,    ,  ^ 

and  the  spreading  thereof  in,  this  island."    '         '  '" 

An  act  to  provide  for  the  vacation  of  seats  of  members  of  13  Vic,  Cap. 
the  House  of  Assembly  in  certain  cases,  and  for  the  election  Hho.  ^"^  °' 
of  members  in  their  stead. 

An  act  to  amend  an  act  passed,  in  the  fourth  year  of  the  13  vic.  Cap. 
reign  of  his  lateiMajesty,  entitled  "  An  act  for  the  register-  issa^^"^^' 
ing  the  claims  of  persons  entitled  to  vote  at  elections."  i* 

An  act  to  continue  and  amend  an  act  passed  in  the  sixth  13  Vic,  Cap. 
year  of  the  reign  of  her  present  Majesty,  entitled  "An  act  1%^^'^^' 
for  the 'encouragement  of  education  within  this  colony." 

An  act  to  repeal  an  act  entitled  "An  act  to  regulate  the  13  Vic,  Cap', 
making  and  repairing  of  roads,  streets  and  bridges  within  is^o^^'^  ' 
this  colony." 
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14  "^i^)  Cap.     An  act  for  the  appointment  of  electric  telegraph  commis- 
185L         '  sioners,  and  for  incorporating  electric  telegraph  companies. 

W  Vic. ,  Cap.      j^  act  for  the  establishment  and  regulation  of  a  penitei^Tf, 
ikil.         '  tiary  in  St.  John's. 

14  Vic.,  Cap.      An'  act  to  amend  the  practice  and  to  fix  and  establish 
1851.         '  terms  or  sittings  of  the  northern  and  southern  Circuit  Courts 

and  to  provide  for  the  appointment  of  clerks  and  registrars 
and  other  officers  in  the  several  electoral  districts. 
^\7^^  *-'|P-     An  act  to  improve  the  copper  currency  of  this  island. 

1851.  *^     ' 

15- Vie.,  Cap.      An  act  for  the'  encouragement  of  education. 

2,  June   14,  ^ 

1852. 

15  Vic,  G&p.     An  act  to  consolidate  and  amend  the  Saint  John's  rebuild- 1 
4,  June  14,  . 

1852.  ing  acts. 

15  Vic.,  Cap.      An  act  to  repeal  the  acts  respecting  the  establishment  of 

1852.     '     '  a  lunatic  asylum  at  Saint  John's,  and  to  make  other  provi-  - 

sions  in  lieu  thereof 

15  Vic,  Cap.      An  act  to  make  provision  for  the  protection  of  electric 
7,  June  14,  ,   T  , 

1852.         '  telegraphs. 

15  Vic,  Cap.     An  act  to  amend  the  act  for  the  establishment  and  regu- 

1852.         •'  lation  of  inland  posts. 

15  Vic,  Cap.     An  act  to  amend  the  Carbonear  street  act.  » 

14,  June  14, 
1852; 

15.  Vic,  Cap.      An  act  to  remove  doubts  with  reference  to  the  applicatidn 
1852.  '  of  certain  portions  of  the  criminal  law  of  England  to  this  • 

colony. 

15  ,vic,  Cap.     An  act  fbr  shortening  the  language  used  in  the  acts  of  the 

1852.  '  General  Assembly,  and  to  aid  in  the  construction  of  the  same. 
i6Vio.,Cap,  4,     An  act  for  regulating  the  appropriation  of  packet  postage 

1851     '      in  this  colony, 
ie  Vic, Cap.  6,     An  act  to  amend  an  act  for  consolidating  and  amending 

1853.  '       the  Saint  John's  rebuilding  acts. 

16  Vic.,Cap.  7,     An  aCt  to  amend  the  practice  and  to  establish  and  fix  the 
I853!    '      terms  or  sittings  of  the  northern  and  southern  Circuit  Courts 

and  to  provide  for  the  appointment  of  registrars  and  other 

officers  in  the  northern  and  soumern  districts  of  this  island. 

leyic.Cap.  8,     An  act  to  remove  doubts  respecting  the  jurisdiction  of  the 

1853.    '      Circuit  Courts  in  Newfoundland  in  criminal  cases. 
16  Vic,  Cap.      An  act  for  the  prevention  of  trtespasses  on  private  proper- 
1853."  ^     '  ty  in  this  colony.  ! 
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A.n  act -to  provide  for  the  retiring  allowances  of  certain  I8^'°'>^ap.  2, 
public  officers  of  the  government  of  this  colony.  1854. 

An  act  to  increase  the  present  number  of  representatives, 18  Vic, Cap.  3, 
in  the  General  Assembly  of  this  island  and  to  regulate  the    igsl'     ' 
representation  thereof. 

An  act  for  the  establishment  of  a  board  of  revenue,  and  18  and  19  Vic, 
for  the  regulation,  management  and  collection  of  aU  duties    4,  i85i 
granted  to  her  Majesty,  her  heirs  and  successors,  on  goods 
wares  and  merchandize  imported  into  this  colony  and  its 
dependencies,  and  to  repeal  certain  acts  relating  thereto. 

An  act  to  repeal  and  amend  certain  parts  of  an  act  of  the  is  and  19  Vic, 
Legislature  of  this  colony  passed-in  the  fifteenth  year  of  the    4,*i855.  "^' 
reign  of  her  Majesty,  entitled  "An  act  to  amend  tod  conso- 
date  the  acts  now  in  force  respecting  light  houses  in  this    * 
colony." 

An  act  to  unite  the  offices  of  Colonial  Treasurer  and  Col- 18  and  19  Vic, 

lector  of  her  Majesty's  customs  and  revenue  at  the  port  of    4, 1855., 

Saint  John's  in  one  office. 

An  act  for  the  establishment  of  a  Board  of  Works.  18  and  19  Vic, 

Cap.  7,  Aug. 
4,  1855. 

An  act  to  provide  for  the  salary  of  the  Governor  of  this  18  and  19  Vic, ,' 
.  ,       ,  '         Cap.  8,- Aug. 

island.  4, 1865, 

An  act  to  reduce  and  make  provision  for  the  payment,  of  18  &,19  Vic, 
the  salaries  of  the  principal  officers  of  her  Majesty's  govern-    4, 1855'. 
ment  in  this  colony,  and  to  repeal  certain  legislative  enact- 
ments in  reference  thereto. 

An  act  to  repeal  and  amend  parts  of  an  act  of  this  colony  18  and  19  Vic 
entitled  "  An  act  for  the  establishment  of  a  Savings  Bank    4, 1855.' 
in  Newfoundland." 

An  act  to  amend  an  act  passed  in  the  nineteenth  year  of  1*  Viej,  Cap. 
the  reign  of  her  present  Majesty,  entitled  "  An  act  for  the  1866. 
establishment  of  a  board  of  revenue,  and  for  the  regulationj 
management  and  collection  of  all  duties  granted  to  her  Ma- 
jesty, her  heirs  and  successors,  on  goods,  wares  and  merchan- 
dize imported  into  this  island  and  its  dependencies,  and  to 
repeal  certain  acts  relating  thereto." 

An  act  to  amend  an  act  entitled  "An  act  to  amend  the  19  Vic,  Cap.  4, 
laws  for  the  regulation  of  pilots  and  the  pilotage  of  vessels    issg]     ' 
at  the  port  of  Saint  John's." 
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l9Vie.,Cap.B,     ^q  act  to  authorize  the  Governor  in  Council  to  erect 

May   12, 

1856.  light  houses  on  the  coast  of  this  colony,  and  for  other  pur- 

poses, i. 
■^'*.^i'!i-'  ^?E'     An  act  to  authorize  the  consolidation  of  sixty-eight  thou- 

6,  May  12,  TT  •'       ° 

1866.  sand  six  hundred  and  seven  pounds,  five  shillings  and  four 

pence  of  the  pubKc  debt  of  this  colony. 
1®  m:°"  *12'^'     "^^  ^^*  *°  regulate  the  inland  posts  of  this  colony. 

ibef^     '  ,    .  ... 

19  Vic,  Cap.      An  act  for  establishing  the  legal  value  of  certain' British 

1856.  ^^     '  8'iid  other  coins  in  this  colony. 
19  Vic,  Cap.     An  act  to  determine  the  qualification  of  jurors  to  serve 

1866.  '  in  the  several  courts  of  this  island,  and  to  regulate  the  em- 

panelling of  jurors  therein. 

19  Vic,  Cap.     An  act  to  anciend  the  law  of  evidence. 
15,  May  1% 
1856. 

1^  Ji^M  Cap.  ■    An  act  to  provide  for  limited  partnerships. 

1856.      ,     '  '     , 

^^iT' M*'  '^il'      -^^  ^^^  ^°  provide  for  the  compromises  or  compositions  of 

1856.  partners  and  joint  debtors. 

■^^,y'Sv  ^?S'      An  act  to  authorize  the  formation  of  corporations  for  man- 
is.  May  12,  .  ,    .  .  ,       .     i       ,        .     i 
1856.           ufacturing,   mming,   mercantile,   mechanical,   chemical,  or 

other  purposes. 

19  J*«||  ^12'      -^^  ^''^  *°  repeal  the  patent  acts  of  this  colony,  and  to 

1856.  make  other  provisions  in  lieu  thereof 

i^^y^Sv  ^?E'      An  act  for  the  naturalization  of  aliens. 
20,  May  12, 

1856. 

19  Vic,  Cap.      An  act  to   provide  for  the   retirement  of  the  present 

•    1856.  '  Sherifi"  of  the  central  district  of  Newfoundland. 

20  Vic,  Cap.      An  act  to  provide  for  the  support  and  maintenance  of 

1857.  '  Cape  Ray  light  house. 

20  Vic,  Cap.      An  act  for  ascertaining  the  population  of  this  colony  and 

1857.  •  '  txther  statistical  informatipuj 

20  Vic,  Cap.      An  act  to  repeal  the  act  for  the  naturalization  of  aliens 

1867.  '  and  to  make  other  provisions  in  lieu  thereof. 

21  Vic,  Cap.      An  act  to  amend  an  act  for  establishing  the  legal  value  : 

1858.  ^       '  of  certain  British  and  other  coins  in  this  colony. 
2lVic,Cap.3,      An  act  to  authorize  the  widening  of  Water  street  in  the 

^^  '      '  town  of  Harbor  Grace,  the  opening  of  a  new  fire-break  there- 
in, and  for  other  purposes. 
21  Vic,  Cap.      An  act  to  repeal  and  amend  certain  parts  of  an  act  enti- 
i'868,  "^^     '  tied  "An  act  for  the  establishment  of  a  board  of  revenue,  and 
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for  the  regulation,  management,  and  collection  of  all  duties 
granted  to  her  Majesty,  her  heirs  and  successors,  on  goods, 
wares  and  merchandize  imported  into  this  island  and  its 
dependencies,  and  to  repeal  certain  acts  relating  thbreto." 

An  a)3t  for  the  encouragement  of  education.  2lVic.,Cap.7, 

May  10, 

•.   ,  >  ,  ■    ■  "■     .  ,'•,.,        .,  1858. 

An  act  to  amend  an  act  passed  in  the  thirteenth  year  of  21  Vic,  Cap. 
the  reign  of  her  Majesty,  entitled  "  An  act  to  amend  an  act    I'sss.  *^    "' 
passed  in  the  seventh  year  of  the  reign  of  her  present  Ma- 
jesty, entitled  '  An  act  to  provide  for  the  establishment  of 
an  academy  in  Saint  John's  and  for  other  purposes.'  " 

An  act  to  provide  for  the  performance  of  contracts  betwt*sn  21  Vic,  Cap. 
masters  and  servants  in  this  colony.  1858?^*^  ^^' 

An  act  to  prevent  the  desertion  of  seftftien.  21  Vic,  Cap. 

■^  10,  May  10, 

1838. 

An  act  to  facilitate  the  recovery  of  small  debts  and  claims  21  Vic,  Cap. 
and  the  hearing  and  determining  of  summary  proceedings.    i858.  ' 

■     An  act  to  establish  the  fees  and  costs  chargeable  in  the  21  Vic.,  Cap. 
several  police  offices  and  courts  of  session  in  this  colony.         i858.  *^    ' 

An  act  to  afford  relief  to  wives  and  children  deserte,d  by  21  Vic,  Cap. 
their  husbands  and  parents.  ■  1858.  ^^     ' 

An  act  for  the  .protection  of  the  herring  fishery  on  the  21  Vic,  Cap. 
coast  of  this  island.  1858.         ' 

An  act  to  provide  for  the  liquidation  of  a  certain  debt  21  Vic,  Cap. 
contracted  by  the  colony  for  the  making  and  widening  of    i858.  ' 

the  streets  and  fire-break^  of  Saint  John's  and  for  other  per- 
manent improvement  thereof 

An  act  to  revive  and  continue  an  act,  entitled  "  An  act  to  21  Vic,  Cap. 
encourage  the  killing  of  wolves  in  this  colony."  ^  1858. 

An  act  to  provide  for  the  appointment  of  surveyors  of  21  Vic,  ■Cap. 
shipping  in  this  island,  and  for  other  purposes  connected    1858. 
therewith. 

An  act  to  provide  for  the  execution  of  the  office  of  Speaker  21  Vic    Cap. 
of  the  House  of  Assembly  in  certain. cases.  1858.         ' 

An  act  to  remove  doubtS  respecting  the  constitution  of  22  Vic,  Cap. 
the  Supreme  Court.  -  1859. 

An  act  to  regulate  the  practice  on  the  equity  side  of  the  22  Vic,  Cap. 

n  1    /^'  '      i~H  *  April  J\)f 

supreme  and  Circuit  Courts.  18S9. 

An  act  to  amend  and  simplify  the  practice  of  the  northern  22  Vic,  Cap. 
and  southern  Circuit  Courts  of  this  island.  ifeg.^       ' 
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22  'V'ic,,  Cap.  A.H  act  to  amend  the  practice'  and  mode  of  procedute  in 
1859.  granting  probates  and  letters  of  administra'tion  and  for  other 

purposes. 

22  Vic,  Cap.      An  act  to  atnend  an  act  passed  in  the  twenty-third  year 

1859.  '  of  the  reign  of  her  Majesty,  entitled  "  An  act  to  provide  for 

the  performance  of  contracts  between  masters  and  servants 
in  this  colony." 

^\y  a'  i-12?'  "^'^  ^^^  ^^^  *^®  protection  of  the  breeding  of  wild  fowl  and 
18^9.  preservation  of  game. 

23  Vi^,  Cap.      An  act  to  amend  an  act  passed  in  the  seventh  year  of  her 

1860.  '  Majesty's  reign,  entitled  "An  act  to  make  provision  for  the 

disposal  and  sale  of  ungranted'  and  unoccupied  crown  lands 
within  the  island  of  Newfoundland  and  its  dependencies  and 
for  other  purposes,  arid  to  make  provision  for  granting  min- 
ing licenses,  leases,  and  grants  of  mineral  lands,  and  for  other 
purposes.'' 

23  'vic,  Cap,  An  act  to  prevent  the  firing  of  the  woods  and  forests  of 
I860.  '  this  colony  and  for  other  purpioses. 

23  Vic,  Cap.  An  act  to  provide  for  the  protection  of  property  wrecked 
I860.  '  on  the  coast  of  Newfoundland. 

23  Vic,  Cap.      An  act  to  provide  against  the  destruction  of  sheep  and 

7,    May  14,       , ,-  j  •    •      •       ^     4.?  U      A 

1860.  cattle,  and  injuries  to  the  person  by  dogs. 

23  Vic,  Cap.      ^j^  a^Q^  fQj.  ii^Q  protection  of  the  salmon  fishery  of  this 

I860.  colony  and  for  other  purposes. 

23  "Vic>  ^^P-      An  act  to  provide  for  the  establishment  of  steam  com- 

1860.         '  munication  between  Saint  John's  and  the  outpbrts  of  New- 
foundland. 
23  Vic,  Cap.     ^q_  a,ct  to,  regulate  the  trial  of  controverted  elections,  or 

1860.  return  of  members  to  serve  in  the  House  of  Assembly?'. 
2*jVic,  Cap.      j\^n  act  to  repeal  the  Carbonear  street  act,  ^nd  to  make 

1861.  other  provision  in  lieu  thereof.  ' 
24and25yic,      An  act  to  make  further  provision  for  the  prevention  of 

25, 1861.      nuisances. 
25  Vic,  Cap.      An  act  for  the  protection  of  the  herring  and  salmon  fish- 

1862.*'^''    ^'  ^^^^  °^  the  coast  of  the  island  and  for  other  purposes. 
25  Vic,'  Cap.      Ari  act  to  amend  the  law  now  in  force  for  the  more  speedy 
i§62.         '  abatement  of  nuisances,  and  to  make  further  provision  for 
■the  prosecution  of  the  same  in  the  towns  of  Saint  John's, 
Harbor  Grace,  Carbonear  and  other  places. 
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An  act  to  provide  for  the  better  management  of  the  Sav-  ^^T^'^'ipS'®' 
ingsbank.  X862. 

An  act  to  amend  an  act  passed  in  the  nineteenth  year  oi^^J^^->  ^^■ 
the  reign  of  her  present  Majesty,  entitled  "  An  act  to  de-    l'862. 
termine  the  qualification  of  jurors  to  serve  in  the  several 
courts  of  this  island,  and  to  regulate  the  empanelling  of 
jurors  therein." 

An  act  to  amend  and  consolidate  the  law  of  insolvency,  25  vic,  Cap. 
and  for  other  purposes.  l^^^"^  '^' 

An  act  to  amend  and  consolidate  the  law  now  in  force  25  Vic,  Cap. 
providing  for  the  registration. of  deeds  in  this  colony.  1862. 

An  act  for  the  better  securing  the  independence  of  the  25Vio.,Cap.9, 
House  of  Assembly  of  this  colony  by  disabling  certain  per-    i862.      ' 
sons  from  being  elected  thereto  or  of  sitting  or  acting  there- 
in as  members. 

An  act  to  declare  the  intention  or  meaning  of  the  words  25  Vic,  Cap. 
"British  sterling"  and  "sterling/'  and  "  pounds,"  "shUlings"    27,'  186^" 
and  "pence,"  introduced  into  any  acts  passed  since  a  Legis- 
lature was  granted  to  this  colony  in  the  year  one  thousand 
eight  hundred  and  thirty-two. 

An  act  to  provide  for  the  collection  of  the  revenue  and  26Vic.,Cap.  2, 

^  Mardi  25, 

for  the  better  administration  of  justice  at  the  Labrador.  ises. 

An  act  to  extend  the  jurisdiction  of  the  Circuit  Courts  of  26  Vic, Cap.  3, 
Newfoundland  to  the  trial  of  offences  committed  and  of    1863. 
causes  of  action  arising  on  the  coast  of  Labrador. 

An  act  to  amend  an  act  passed  in  the  nineteenth  year  of  ^^j^'^^'F^fg^' 
the  reign  of  her  present  Majesty,  entitled  "An  act  for  the    1863. 
establishment  of  a  Board  of  Works." 

An  act  for  the  establishment  of  a  fire  brigade.  ^^M'''''h*25^' 

1863. 

An  act  toju^mend  an  act  passed  in  the  twenty -fourth  year  ^^^J  jV  ^?^' 
of  the  reign  of  her  present  Majesty,  entitled  "  An  act  to  re-    25, 1863. 
peal  the  Carbonear  street  act  and  to  make  other  provision 
in  Heu  thereof" 

An  act  to  amend  the  law  relating  to  the  appointment  of  26  "^ic,  Cap. 
Sheriffs.  25,  1863. 

An  act  to  make  further  provision  for  the  punishment  of  26  Vic,  Cap. 
persons  convicted  of  certain  ofiences  under  circumstances  of  25,'  1863. 
aggravation. 

3p 
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26  yi^  Cap.      An  act  to  amend  an  act  passed  in  the  twenty-second  year 
25^  1863.      of  her  present  Majesty,  entitled  "  An  act  for  the  protection 
of  the  breeding  of  wild  fowl  and  preservation  of  game." 
^\/m'  '^h'^"     ^^  ^^^  *°  suspend  the  operation  of  an  act  passed  in  the 
25, 1863.      third  year  of  the  reign  of  her  present  Majesty,  entitled  "An 
act  to  encourage  the  killing  of  wolves  in  this  colony." 
26  Vicj,  Cap.     An  act  for  vesting  aU  estates  and  property  occupied  by  or 
25',  1863.      for  the  naval  service  of  the  United  King  om  of  Great  Britain 
and  Ireland  in  the  Lord  High  Admiral  or  the  commission- 
ers for  executing  the  office  of  Lord  High  Admiral  of  the 
said  United  Kingdom  for  the  time  being. 

26  Vic,  Cap.      An  act  for  the  regulation  of  the  currency. 
18,  March  ,     °  •' 
25,1863. 

27  Vic, Cap.  2,     ^n  act  to  amend  and  consolidate  the  law  of  the  customs. 

April  '13, 
1864. 

^ABrii^ls*"^'     -^-^  ^^^  ^^^  *^®  establishment  of  a  public  park  in  Saint 

1864.     '.    John's. 
27  Vic, Cap.  7,     An  act  to  amend  an  act  passed  in  the  twenty-first  year  of 
,1864.     '     the  reign  of  her  present  Majesty,  entitled  "  An  act  to  pro- 
vide for  the  appointment, of  surveyors  of  shipping  in  this 
island  and  for  other  purposes  connected  therewith." 
27  Vic. Cap.  8,     An  act  to  provide  for  the  more  easy' recovery  of  certaia 

1864.     '     claims  against  the  Government  of  this  colony. 
27 Vio.5Cap.  9,     An  act  to  improve  and  simplify  the  practice  on  the  com- 
1864.     '     mon  law  side  of  the  Supreme  and  central  Circuit  Courts,  and 
to  consolidate  the  laws  relating  to  the  same. 
27  Vic,  Cap.     An  act  to  shorten  and  simplify  the  forms  of  pleading  in 
1864.         '  the  Supreme  and  central  Circuit  Courts,  and  to  render  them 
more  adapted  than  at  present  to  the  discovery  and  deter- 
mination of  the  real  point  in  dispute  between  the  parties  to 
a  suit. 

27  Vic,  Cap.      An  act  to  amend  and  consolidate  the  statute  taw  of  evi- 
11,  April  13,  ,    ,  •  :' 

1864.  dence. 

27  Vic,  Cap.     An  act  to  amend  and  consolidate  the  law  relating  to  costs 

18*64.^       '  on  the  common  law  side  of  the  Supreme  and  central  Circuit 

Courts. 

27  Vic,  Cap.      An  act  for  the  amendment  of  the  law  with  respect  to  wills 
13,  April  13,  .      ,  1  .     .  1       ^ 

1864.  lu  this  island. 

27  Vic,  Cap.      An  act  for  establishing  the  standard  weight  of  grain  and 
1864.         '  pulse,  and  to  regulate  the  sale  of  bread,  coals  and  other  ar- 
ticles. 
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An  act  for  the  prevention  and  suppression  of  lotteries  in  ^^^  J^'J-'  !?*?• 
, , .       1  .^  1">  April  13, 

tins  colony.  1864. 

An  actio  amend  an  act  passed  in  the  eighth  year  of  the  27  Vic,  Cap. 
reign  of  her  present  Majesty,  entitled  "An  act  to  amend  the  isk. 
laws  for  the  regulation  of  pilots  and  the  pilotage  of  vessels 
at  the  port  of  Saint  John's ;"  also  to  amend  an  act  passed  in 
the  nineteenth  year  of  the  reign  of  her  present  Majesty,  en- 
titled "An  act  to  amend  the  laws  for  the  regulation  of  pilots 
and  the  pilotage  of  vessels  at  the  port  of  Saint  John's." 

An  act  to  regulate  the  inland  posts  of  this  colony.  28  Vio.,  Cap. 

Zf  April  7  J 
1865. 

An  act  to  regulate  the  office  and  duties  of  Coroners.  ^^o^i"''-,^*!?" 

=>  3,  April  7, 

186S. 
An  act  to  continue  an  act  passed  in  the  twenty-fourth  and  ^^.^"-'..^^P- 

twenty-fifth  years  of  the  reign  of  her  present  Majesty,  en-     1865. 
titled  "  An  act  to  provide  for  the  organization  of  a  volun- 
teer force  for  the  protection  of  Newfoundland." 

An  act  to  provide  for  the  registration  of  births,  marriages  28  Vic,  Cap. 
and  deaths  in  this  colony  and  its  dependencies.  1865. 

An  act  to  make  provision  for  wives  and  children  desert-  28  Vic,  Cap. 
ed  by  their  husbands  and  parents,  and  for  aged  persons  de-  i§65.  ' 
serted  by  their  children, 

An  act  to  continue  an  act  passed  in  the  twenty-seventh  28  Vic,  _  Cap. 
year  of  the  reign  of  her  present  Majesty,  entitled  "  An  act    i865. 
for  establishing  the  standard  weight  of  grain  and  pulse,  and 
to  regulate  the  sale  of  bread,  coals  and  other  articles." 

An  act  to  continue  the  punishment  of  banishment  in  cer-  ^^g^""' jF™  P" 
tain  cases.  '  1865. 

An  act  to  make  provision  for  the  recovery"  of  penalties  28  Vic,  Cd,p. 

1  '         1  1       t*     n  •  n  •  •  ^^'  April  7, 

becoming  due  upon  the  forfeiture  of  certain  recognizances.    1865. 

An  act  to  amend  an  act  passed  in  the  twenty-seventh  year  28  Vic,  Cap. 
of  the  reign  of  her  present  Majesty,  entitled  "An  act  to  im-    18*65. 
prove  andj  simplify  the  practice  on  the  common  law  side  of 
the  SupremlpLnd  central  Circuit  Courts,  and  to  consolidate 
the  laws  relating  to  the  same." 

An  act  to  enable  Courts  of  law  to  give  relief  against  28  Vic,  Cap. 

J  1    .  .  r     .,  12,  April  7, 

adverse  claims  made  upon  persons  having  no  interest  m  the    1865. 
subject  of  such  claims. 
An  act  to  provide  for  the  erection  of  bridges  across  Colinet  28  Vic,  Cap. 

•  ,-j  -^"^j  A.pnJ.  /-, 

river  and  Rocky  river,  on  the  main  line  of  road  from  Saint    1865. 
John's  to  Placentia. 
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28  Vi^,  Cap.      An  act  for' the  erection, of  a  light  house  in  the  district  of 
18^5.         '  Burgee  and  LaPoile  on  the  coast  of  this  island. 

29  Via,  Cap.     An  act  to  amend  an  act  passed  in  the  twenty-seventh  year 
1^66.        '  of  the  reigii  of  her  present  Majesty,  entitled  "  An  act  to 

amend  and  consolidate  the  laws  of  the  customs." 
29  Vic,  Cap.     An  act  to  provide  for  quarantine,  and  the  establishment 

ihm.  *^    '  of  boards  of  health. 
29  Tic,  Cap.     An  act  for  the  reduction  of  pauperism,  by  encouraging 
1866.        '  agriculture  and  more  effectually  carrying  into  operation  the 
provisions  of  the  act  23  Vic.  cap.  3. 
29  Vic,  Cap.     An  act  to  revive  an  act  passed  in  the  twenty-third  year 
1866.       '  of  the  reign  of  her  present  Majesty,  entitled  "  An  act  for  the 
prevention  of  nuisances  in  the  towns  of  Saint  John's,  Har- 
bor Grace,  Qarbonear  and  Brigus,and  to  amend  the  laws  for 
the  prevention  of  nuisances," 
29  Vic,  Cap.     Aq  act  to  Continue  and  amend  an  act  passed  in  the 
l§66.  twenty-eighth  year  of  the  reign  of  her  present  Majesty, 

entitled  "  An  act  to  make  further  provision  against  the  des- 
truction of  sheep  and  cattle  and  injuries  to  the  person  by 
dogs." 
29  yio.,  Cap.     An  act  to  continue  and  amend  .an  act  passed  inthe'twen- 
1866.  ty-seventh  year  of  the  reign  of  her  present  Majesty,  entitled 

"  An  act  for  establishing  the  standard  weight  of  grain  and 
pulse,  and  to  regulate  the  sale  of  bread,  coals,  and  other  ar- 
ticles." 
29  Vic,  Cap.     An  act  to  amend  an  act  passed  in  the  twenty-fifth  year 
18'66.  *^    '  of  the  reign  of  her  present  Majesty,  entitled  "  An  act  for 
the  protection  of  the  herring  and  salmon  fisheries  on  {the 
coast  of  this  island,  and  for  other  purposes." 
29  Vic,  Cap.     An  act  to  amend  the  acts  for  the  establishment  of  a  Board 
lir^  ^'   of  Works. 

29  Vic,  Cap.     An  act  to  make  provision  for  the  constitutijittof  a  marine 
13,May  1,   ^       ,     -  .       ..,.        ,  Wf 

1866;  Court  or  enquiry  m  this  colony.  ,  ^ 

29  Vic,  Cap.     An  act  to  empower  the  superior  Courts  of  this  cololiy  to 

1866.'       '  direct  certain  offenders  to  remove  therefrom,  and  for  other 

purposes. 

29  Vic,  Cap.     An  act  to  prevent  the  introduction  or  spreading  of  cattle 
15,  May  1,  J.  .     ,,:      1 

1866.  disease  m  this  colony. 

%T' jiia^l^'     ^  *''*  *°  amend  the  acts  for  the  encouragement  of  edu- 
1866.  cation  in  this  colony. 


Title  xxxii.    Chap.  117.  541 

An  act  to  repeal  the  Carbonear  grammar  school  act,  and  ^,7^Sy  ^?P- 
for  other  purposes.  1866. 

An  act  to  make  provision  for  the  management  of  public  29  Via,  Cap. 
■wharves.  1866. 

An  act  to  amend  an  act  passed  in  the  twenty-eighth  year  29  Vie.,  Cap. 
of  the  reign  of  her  present  Majesty,  entitled  "  An  act  to  pro-    1866.        ' 
vide  for  the  erection  of  bridges  across  Colinet  river  on  the 
main  line  of  road  from  Saint  John's  to  Placentia." 
.  An  act  to  amend  an  act  passed  in  the  twenty-eighth  year  30  Vic,  Cap. 
of  the  reign  of  her  present  Majesty,  entitled  "  An  act  to  re-    1867.        ' 
gulate  the  making  and -repairing  of  roads,  streets,  and  bridges 
within  this  colony." 

An  act  to  amend  an  act  passed  in  the  twenty-eighth  year  ^^'^■'  .lp|g- 
of  the  reign  of  her  present  Majesty,  entitled  "An  act  to  re-    1867. 
gulate  the  inland  >posts  of  this  colony." 

An  act  to  facilitate  the  recovery  of  tenements  after  due  30  Via,  c^. 

•y  ,         •      .■  .CJ.1-     i.  5'  April  26, 

determination  oi  the  tenancy.  1867. 

An  act  further  to  amend  an  act  passed  in  the  nineteenth  30  Via,  Cap. 
year  of  the  reign  of  Her  present  Majesty,  entitled  "An  act    il67.         ' 
to  determine  the  qualification  of  jurors  to  serve  in  the  seve- 
ral Courts  of  this  island,  and  to  regulate  the  empanelling  of 
jurors  therein." 

An  act  to  amend  an  act  passed  in  the  twenty-ninth  year  30  Via,  dap. 
of  the  reign  of  her  present  Maj  esty,  entitled  "  An  act  to  make    1&67. 
^^rovision  for  the  constitution  of  a  marine  Court  of  enquiry." 

An  act  to  amend  the  constitution  of  the  Supreme  Court  30  Yio.,  Cap. 
of  this  colony  and  to  abolish  the  Circuit  Courts.  1867. 

An  act  for  the  protection  of  married  women  in  certain  30  Vic.,  Cap. 

^  .  10,  April  26, 

cases.  1867. 

An  act  to  amend  the  practice  of  the  superior  Courts  as  re*-  30  Vie.,  Cap. 
gards  the  estates  of  infants  and  persons  of  unsound  minds.    18^7.     , 

An  act  to  Mnend  an  act  passed  in  the  twenty-ninth  year  30  Vic.,  Cap. 
of  the  reign  of  her  present  Majesty,  entitled  "An  act  to  em-    i867.' 
power  the  superior  Courts  of  this  colony  to  direct  certain 
offenders  to  remove  therefrom  and  for  other  purposes." 

An  act  to  amend  an  act  passed  in  the  twenty-seventh  year  so  Via,  ^ag. 
of  the  reign  of  her  present  Majesty,  entitled  "  An  act  for    18^7. 
establishing  the  standard  weight  of  grain  and  pulse,  and  to 
regulate  the  sale  of  bread,  coals  and  other  articles." 
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of  Saiat  John's,  and  the  raising  by  loan  of  a  sum  of  money 
for  that  purpose. 

^*i7  a'  ri?24"     "^^  ^°*  *°  make  provision  for  preventing  the  spread  of 
1871.         'small-pox. 

^isTa'  '^m'     "^^  ^^^  ^  amend  an  act  passed  in  the  twenty-fefth  year  of 
wi.         '  the  reign  of  her  present  Majesty,  entitled  "  An  act  to  pro- 
vide for  the  better  management  of  the  Savings  bank." 
^\i^^  ■  •?24'     "^^  ^''^  *°  revive  and  continue  certain  provisions  of  the 

1871.  act  twenty-ninth  Victoria,  chapter  five,  entitled  "  An  act  for 
the  reduction  of  pauperism  by  encouraging,  agriculture  and 
more  eflFectually  carrying  into  operation  the  provisions  of 
the  act  twenty-third  Victoria,  chapter  three." 

35  Vic,  Cap.     An  act  for  the  abolition  of  royalties  in  this  colony  and 

3,  April  25,  .,      ,  ,        .  J  J.         .1, 

1872.  its'dependencies,  and  tor  other  purposes. 

35  Vic.,  Cap.     An  act  for  the  abolition  of  certain  crown  rents  in  this 

4,  April  25, 

1872.  colony. 

35  Vic,  Cap.      An  act  to  amend  the  iury  acts. 

5,  April  25,  •>     J 
1872. 

35  Vic,  Cap.     An  act  to  organize  and  maintain  an  efficient  constabulary 
i§72.         '  force,  and  for  the  appointment  of  special  constables  in  -this 
colony. 
35  Vic,  Cap.      An  act  to  amend  an  act  passed  in  the  thirty-first  year  of 
1872.         '  the  reign  of  her  present  Majesty,  entitled  "  An  act  to  amend 
and  consolidate  the  laws  relating  to  nuisances  and  dogs,  and 
to  establish  certain  municipal  regulations." 
35  Vic,  Cap.     An  act  to  continue  an  act  passed  in  the  thirty-third  year 
1872.         'of  the  reign  of  her  present  Majesty,  entitled  "An  act  to 
extend  the  jurisd,iction  of  the  Court  of  Quarter  Sessions  and 
of  the  Magistrates  of  the  central  district,  and  for  other  pur- 
poses." 
^^s'^Apni^'     ^  ^^  *°  amend  an  act  passed  in  the  fifteenth  yeto  of 
1872.  the  reign  of  her  present  Majesty,  entitled  "An  act  to  con- 

solidate and  amend  the  St.  John's  rebuilding  acts." 
^10^  April  2!'      -^^  ^^  ^  amend  an  act  passed  in  the  twenty-third  year 
1872,  of  the  reign  of  her  present  Majesty,  entitled  "An  act  to 

regulate  the  trial  of  controverted  elections  or  returns  of 
members  to  serve  in  the  House  of  Assembly." 
^\i^A  rnll'     ^^  ^^^  to  assimilate  the  tonnage  duties  on  foreign  vessels 
1872.         '  to  those  of  British. 

35  Vic.,  Cap.     An  act  to  authorize  the  consolidation  of  part  of  the  pub- 
12,  April  25,  ,.__„,.        ,  ^  ^ 

1872.  lie  debt  of  this  colony. 
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An  act  for  the  erection  of  a  lighthouse  on  or  near  Cape  3"  yi^»  0^. 
Si  Francia,  on  the  northern  coast  of  Newfoundland.  1872. 

An  act  to  provide  for  the  erection  of  an  ocean  sea  light  ^''.^'J-'  f?^- 

ia  the  district  of  TwiUingate  and  Fogo,  on  the  northern  coast    1872. 

of  Newfoundland. 

An  act  to  provide  for  the  retirement  of  John  Valentine  35  Vic.,  Cm. 
"^  16,  April  So, 

Nugent,  the  present  SheriflF  of  the  central  district  of  New-    1873. 

foundland. 

So  much  of  the  third  section  of  the  imperial  statute  5PM*o*3idBec. 

Gedrge  4,  entitled  "An  act  for  the  better  administration  of 

jtistice  in  Newfoundland,"  as  requires  that  issues  of  fact  be 

tried  ra  Saint  John's. 

Also,  so  much  of  the  second  section  of  the  said  statute  as  P"*  <>*  ^  ^^■ 

S  Geo.  4. 

requires  that  the  Chief  Justice  and  assistant  Judges  respec- 
tively shall  be  barristers  in  England  or  Ireland,  or  of  her 
Majesty's  colonial  plantations,  of  three  years'  standing. 

Also,  so  much  of  the  said  statute,  and  of  the  royal  charter 
issued  under  the  authority  thereof,  as  provides  for  the  sala- 
ries of  the  Chief  Justice  and  assistant  Judges  of  the  Supreme 
Court. 


3q 
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gm  %d  for  ih  hikv  Mmmi&ivdm  of  Mmiia  in 
imfflundland,  mj  for  other  prpoges.* 


Anno  Quinto  Georgii  iv.,  Regis. 

CHAPTER  67. 

[17th  June,  1824.] 

Whereas  it  is  expedient  to  make-further  provision  for  the  His  _  Majesty 
administration  of  justice  in  the  colony  of  Newfoundland ;  superior  Court 
be  it  therefore  enacted  by  the  King's  most  excellent  Ma-  f^  iJewfouS* 
jesty,  by  and  with  the  advfce  and  consent  of  the  Lords  spiri-  ^"^^  Bhru^be 
tual  and  temporal  and  Commons,  in  this  present  parliament  app"^*  of  oye» 

'^  .  -^  -^       .  and    temuner 

assembled,  and  by  the  authority  of^the  same,  that  it  shall  and  .  general 
and  may  be  lawful  for  his  Majesty,  by  his  charter  or  letters 
patent  under  the  Great  Seal,  to  institute  a  superior  Court 
of  judicature  in  Newfoundland.-whieh  shall  be  called  "  The 
Supreme  Court  of  Newfoundland ;"  atid  the  said  Court  shall 
be  a  Court  of  Record,  and  shall  have  all  civil  and  crimi- 
nal jurisdiction  whatever  in  Newfoundland,  and  in  all  lands, 
islands  and  territories  dependent  upon  the  Government 
thereof,  as  fully  and  amply,  to  all  intents  and  purposes,  as 
his  Majesty's  Courts  of  King's  Bench,  Common  Pleas, 
Exchequer  and  High  Court  of  Chancery,  in  that  part  of 
Great  Britain  called  England  have,  or  any  of  them  hath ; 
and  the  said  Supreme  Court  shall  also  be  a  Court  of  oyer 
and  terminer  and  general  gaol  delivery  in  and  for  New- 
foundland, and  all  places  within  the  government  thereof; 
and  shall  also  have  jurisdiction  in  all  cases  of  crimes  and  Jurisdiction, 
misdemeanors  committed  on  the  banks  of  Newfoundland  or 
any  of  the  seas  or  islands  to  which  ships  or  vessels  repair 
from  Newfoundland  for  carrying  on  the  fishery. 

2.  And  be  it  further  enacted,  that  the  said  Supreme  Court  S»|renMCourt 
shall  be  holden  by  a  Chief  Judge  and  two  assistant  Judges,  Chief    Judge 

____^  JO  <=       a„j  t^o  aasiB- 

*N.B.— This  Act  (generally  called  "The  Judicature  Act")  was  made  perpe-  taut  Judges  ap- 
tual  by  act  of  the  Imperial  Parliament,  2  and  3  Wm.  4,  Cap  78. 
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pointed-byMsbeipg  respectivelj  barristers  in  EDgfend  or  Ireland  of  at 
may  remove    leost  three  yeo/rs*  standing,  or  in  som 'c5f  his  Maiesty's  colo- 

them   and  ap-    .  ^      ,    ,•     '         ■%,'■,-,  i  •    ,    ■,   , 

•  point  others,    mes  Or  plantations,  who  shaJi  be  appointed  to  such  their 
offices  by  his  Majesty,  his  heirs  and  successors  :  Provided 
always  that  it  shall  be  lawful  for  his  Majesty,  his  heirs  and 
successors,  from  time  to  time  as  occasion  may  require,  to 
remove  and'  displace  any  such  Chief  Judge  or  assistant 
Judge  as  aforesaid,  and  in  his  stead  to  appoint  any  other 
fit  and  proper  person,  being  a  barrister  ^s  aforesaid,  to  be 
the  Chief  Judge  or  assistant  Judge  of  the  said  Court  as  the 
Governor  of     case  may  be:  And  provided  also  that  in  case  any  such 
may  ""appoint  Chief  Judge  or  assistant  Judge  shall  be  absent  from  New- 
f^n  cL™  "^^'fouiidland,  or  die,  or  resign  such  his  office,  or  by  reason  of 
sickness  or  otherwise  shall  become  incapable  of  performing' 
the  duties  thereof,  then  and  in  every  such  case  it  shaU  be 
lawful  for  the  Governor  or  acting  Governor  of  Newfound- 
land for  the  time  being  to  nominate  and  appoint  some  fit 
and  proper  person  to  act  as  Chief  Judge  or  assistant  Judge, 
as   the  case  may  be,  in  the  place  or  stead,  of  the  Judge  so 
being  absent,  dying,  resigning  his  office  or  liecoming  incapa- 
ble of  performing  the  duties  thereof,  until  such  Judge  shall 
resume  the  duties  of  hia  office,  or  until  a  successor  shall  be 
appointed  by  his  Majesty,  his  heirs  and  successors;  and  the 
said  Chief  Judge  and  assistant  Judges  shall,  respectively 
have  and  exercise  such  and  the  like  powers  and  authorities 
in  Newfoundland,  and  all  places  dependent  upon  the  Gov- 
ernment thereof,  as  any  Judge  of  any  of  his  Majesty's  said 
Courts  of  King's  Bench,  Common  Pleas  and  Exchequer,  or  as 
the  Lord  High  Chancellor,  of  Great  Britain,  hath  or  exercises, 
in  England. 
to^tf  faied^at     ^-  -^^^  ^®  ^*  further  enacted,  that  all  issues  of  fact  which 
St.  John's  by  a  may  be  joined  between  the  parties  in  any  action  at  law 
originally  brought  before  the  said  Supreme  Court  of  Record, 
or  which  may  be  joined  upon  any  criminal  information  or 
prosecution  depending  in  that  court,  shall  be  tried  at  the 
town  of  8t.  John's,-]-  in  the  island  of  Newfoundland,  by  a 
■  Appointment  jury  of  twelve  men ;  and  for  the  purpose  of  hearing  and 
trying  aU  suits,  actions,  and  all  informations,  prosecuti(Ml|| 

*  See  the  chapta-  of  Consolidated  Statutes,  entitled  "  Of  Supreme  Court  and 
the  Judges,  &o.,  thereof." 
t  See  general  Eepealing  Act  at  end  of  Consolidated  Statutes. 


5  George  iv,  Chap.  67.  v 

and  other  proceedings  of  what  nature  and  kind  soever,  which 
may  be  brought  or  commenced  in  the  said  Supreme  Court, 
one  or  more  term  of^erms,  or  session  or  sessions  of  the  said 
Court  shall  be  held  at  the  town  of  St.  John's  aforesaid*  in 
each  year,  by  the  said  Chief  Jiidge  and  assistant  Judges,  at 
such  time  as  the  Governor  or  acting  Governor  of  the  said 
colonjf  shall  from  time  to  time,  by  any  proclam'ation  to  be 
by  him  for  that  purpose  issued,  direct  and  appoint. 
4.+  And  be  it  further  enacted,  that  as  often  as  any  infor-  Actions  in 

...  •       1     n  1      1         '  1  '  breach  of  any 

mation,  action  or  suit  shall  be  brought  or  prosecuted  before  law  relating  to 
the  said  Supreme  Court,  for  the  breach  or  violation  of  any  British    oolo- 
law  relating  to  the  trade  or  revenue  of  the  British  colonies  or  ^^to^e  tried 
plantations  in  America,  such  information,  action  or  suit  shall  —ooee^Igs  in 
be  heard  and  determined  by  the  said  Court  according  to  ^°™*?  °* /^'"^ 
the  course  of  proceeding  in  similar  cases  in  the  Courts  of 
Vice  Admiralty  in  the  said  colonies  or  plantations;  and 
that  it  shall  and  may  be  lawful  for  the  party  or  parties  feel- 
ing aggrieved  by  the  judgmentor  decree  of  the  said  Supreme 
Court,  in  any  such  case,  to  appeal  from  such  judgment  or  Appeal, 
decree  to  the  high  Court  of  Admiralty,  or  to  his  Majesty  in 
Council,  under  such  and  the  like  rules  and  regulations  as 
are  observe^  in  appeals  from  the  said  Courts  of  Vice  Admi- 
ralty. 

5.  And  be  it  further  enacted,  that  the  said  Supreme  Court  SupremeCourt 
shall  have  power  to  grant  administration  of  the  effects  of  ministration  of 
intestates -and  the  probate  of  wills;  and  that  the  effects  of  intestates,  and 
deceased  persons  shall  not  be  administered  within  the  island.^^*^ 
of  Newfoundland,  or  any  island,  place  or  territory  depen- 
dent upon  the  Government  thereof,  unless  administration 
orprobajie  shall  have  been  duly  granted  by  the  said  Supreme 
Court; J  and  in  all  cases  where  the  executor  or  executors  of 
any  wiU  in  Newfoundland,  or  the  dependencies  thereof,  upon 
being  duly  cited,  shall  refuse  or, neglect  to  take  our  probate 
as  aforesaid,  or  where  the  next  of  kin  shall  be  absent  from 
Newfoundland,  and  the  effects  of  the  deceased  shall  appear 

to  the  said  Supreme  Court  to  be  exposed  and  liable  to  waste,  And    appoint 

'^  ^  .      receivers, 

it  shall  be  lawful  for  the  said  Supreme  Court  to  authorise 

*See  chapter  o£  Consolidated  Statutes,  entitled  "Of  Snpreme  Ootirt,  its 
Sessions,  &c." 

t  See  idem. 

tSee  chapter  of  Consolidated  Statutes,  entitled  "Of  Probate  and  Adminis- 
tration." 
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and  empower  the  registrar  or  clerk  of  the  said  Court,  or  some 
other  fit  and  proper  person,  to  collect  the  said  effects,  and 
hold  or  deposit  or  invest  the  s|,m6  in  such  manner  and  place, 
or  upoii  such  security,  and  mibject  to  such  orders  and  direc- 
tions as  shall  be  made  by  the  said  Supreme  Court  in  respect 
of  the  custody,  control,  or  disposal  of  such  effects. 
SupremeCourt     6.  And  be  it  further  enacted,  that  the  said  Supreme  Court 

may     appoint  ,  ,       .  -"^  ^""iu 

{fuardians  for  shall  have  power  and  authority  to  appomt  guardians  and 
lunatics.  keepers  for  infants  and  their  estates,  according  to  the  order 
and-^durSe  observed  in  such  cases  in  England ;  and  also  to 
appoint  guardians  and  keepers  of  the  persons  and  estates  of 
natural  fools,  and  of  such  as  are  or  shall  be  deprived  of  their 
reason  or  understanding,  so  as  to  be  unable  to  govern  them- 
selves and  their  affairs,  which  the  said  Supreme  Court  shall 
hav^,  the  power  and  authority  to  inquire  of  and  determine, 
by  inspection  of  the  person,  or  by  such  other  ways  and  means 
as  to  such  Supreme  Court  shall  seem  best  for  ascertaining 
the  truth. 
Governor  may     7,  ^.nd  be  it  further  enacted,  that  it  shall  and  may  be  law- 

divide    colony  ^■' 

into  three  dis-  ful  for  the  Governor  or  acting  Governor  for  the  time  being 
of  Newfoundland,  by  proclamation  or  proclamations  to  be  by 
him  for  that  purpose  issued,  to  apportion  and  divide  the  said 
'  colony  into  three  several  districts  and  to  fix  and  ascertain 
^he  boundaries  and  limits  of  every  such  district,  and  such 
boundaries  or  limits  from  time  to  time  to  alter  as  occasion 
may  require  :  Provided  always,  that  such  appointment  of 
the  said  colony  into  such  districts  as  aforesaid  be  made  in 
such  manner  as  t9  such  Governor  .or  acting  Governor  may 
appear  to  be  best  adapted  for  enabling  the  inhabitants  of  the 
saiil  colony  to  resort  with  ease  and  convenience  to  the  Cir- 
cuit Courts,  to  be  therein  established  as  after  mentioned. 

His  Majesty        8.  And  be  it  further  enacted,  that  it  shall  and  may  be 

may    institute 

Circuit  Courts,  lawful  for  his  Majesty,  by  any  such  charter  or  letters  patent 
as  aforesaid,  to  institute  Circuit  Courts*  in  each  of  the  three 
districts  in  which  the  said  colony  may  be  so  divided  as 
aforesaid;  and  each  of  the  said  Circuit  Courts  shall  be  holdeii 
once  at  least  in  each  year  by  the  said  Chief  Judge  or  by  one 
of  the  said  assistant  Judges  of  the  said  Supreme  Court  of 
Newfoundland,  at  such  times,  and  at  such  one  or  more  places 


*Oirouit  Courts  abolished  by  30  Vic,  Cap.  9, 
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within  each  of  the  said  districts,  as  the  Governor  or  acting 
Governor  for  the  time  being  of  Newfoundland  shall  from 
time  to  time  direct  and  appoint. 

9.  And  be  it  further  enacted,  that  the  said  Circuit  Courts  Cirouit  Courts 

to  ue  Courts  of 

shall  be  respectively  Courts  of  Record,  and  shall,  within  the  record,  exerois- 
district  in  which  they  may  be  holden,  have  and  exercise  all  junsdMon'M 
such  and  the  same  jurisdiction,  powers,  and  authority,  as  is  Oourt,  "exoSt 
hereby  vested  in  the  said  Supreme  Court  of  Newfoundland  ™n^^j*  feio' 
throughout  the  whole  of  the  said  colony ;  saving  and  except- P^e^  not  within 
ing  the  trying  and  determining  of  treasons  or  misprisions  of  gy.  &o. 
treason,  and  felonies  not  within  the  benefit  of  clergy,  and 
the  hearing  or  determining  of  any  information,  suit,  or  ac- 
tion for  the  breach  or  violation  of  any  act  of  parliament 
relating  to  the  'trade  and  revenue  of  the  British  colonies  in 
America,  all  which  said  crimes  and  offences,  informations, 
suits,  and  actions,  shall  be  tried,  inquired  of,  heard  and  de- 
termined in  the  said  Supreme  Court  of  Newfoundland,  and 
not  elsewhere  within  the  said  colony. 

10.  And  be  it  further  enacted  that  all  crimes  and  misde-  Crimes  cogni- 

zable  mCircmt 

meanors  cognizable  in  the  said  Circuit  Courts,  and  all  issues  Courts  and  ci- 
of  fact  which  may  be  joined  between  the  parties  in  any  civil  be  tried  by  ju- 
action  depending  in  the  said  Circuit  Courts,  shall  be  inquir-  ^eUwollEng- 
ed  of,  heard  and  determined,  by  the  said  Circuit  Judge,  and 
a  jury  of  twelve  men,  according  to  the  rules  and  course  of 
the  law  of  England,  as  far  as  the  situation  and  circumstances 
of  the  said  colony  will  permit.  * 

11.  Provided  nevertheless,  and  be  it  further  enacted,  that  Butwhereajn- 
|if  upon  the  trial  of  any  crimes  or  misdemeanors  before  any  formed,  trials 

of  the  said  Circuit  Courts,  twelve  good  and  lawful  men  shall  bf  hafby  the 

not  appear  to  form  a  jury,  then  and  in  all  such  cases  such  ^^""^fj^^^! 

trial  shall  be  had  by  the  Circuit  Judge  and  three  assessors,  j^^g^^  ^^ 

being  Justices  of  the  Peace  in  and  for  the  said  colony,  or  ^^^  ^nd  no- 
«-".,'  ,  mmatedbythe 

tor  some  district  thereof ;   and  the  said  Justices  shall  be  Governor. 

nominated  from  time  to  time  to  serve  as  such  assessors  as 
aforesaid  by  the  Governor  or  acting  Governor  for  the  time 
being  of  the  said  colony,  and  shaU  sevef  aUy  be  liable  to  be  Such  asaeasors 
challenged  or  objected  to  upon  the  special  ground  of  direct  challenged, 
interest  or  affection,  to  be  specified  in  open  Court  at  the     • 
tune  of  challenge ;  and  in  case  of  such  challenge  or  objec- 
tion being  allowed  by  the  Judge  of  the  said  Circuit  Court, 
3b 
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the  Justice  of  the  Peace  sb  challenged  or  objected  to  shall 
be  succeeded  by  another  such  Justice  of  the  Peace,  who  shall 
in  like  manner  be  nominated  by  the  Governor  or  acting 
Governor  for  the  time  being  as  aforesaid,  and  be  liable  in 
the  same  manner  to  challenge  or  objection,  until  three  such 
Justices  of  the  Peace  shall  appear  duly  qualified  for  the  trial 
of  any  oifender  in  the  said  Circuit  Courts  respectively ;  and 
the  said  Justices  of  the  Peace  shall  thereupon  severally  take 
and  repeat  in  open  Court  the  same  oath  as  is  taken  by  petit 
jurors  impanelled  for  the  trial  of  any  crime  or  misdemean- 
our in  a  Court  of  Record  in  England ;  and  the  Judges  of  the 
I  said  Circuit  Courts  respectively  shall,  together  with  the  said 

Verdjcj;  to  be  three  assessors,  give  their  verdict  upon  every  such  trial  in 
ijiirt.  open  Court ;  but  no  person  shall  be  found  guilty  by  any  sach 

verdict  unless  the  Judge  of  the  said  Court  and  two  at  least 
of  his  said  assessors,  shall  concur  in  such  verdict;  and  the 
,    proceedings  in  the  said  Circuit  Courts  respectively  shall  be 
under  the  control  and  direction  of  the  respective  Judges 
thereof,  and  all  matters  of  law  arising  in  the  course  of  any 
trial  shall  be  determined  by  such  Judges  respectively. 
Civa  actions  to     12.,  Provided  also,  and  bo  it  further  enacted,  that  if  upon 
Judge  of  the  the  trial  of  any  issue  or  issues  of  fact  joined  between  the 
where  a  ju^  parties  in  any  suit  or  action  depending  in  any  of  the  said 
formecT"*   ^^  Circuit   Courts,  twelve  good  and  lawful  men  shall  not 
appear  to  form  a  jury,  all  such  issues  of  fact  shall  be  tried 
and  decided  by  the  Judge  of  such  Court  alone  and  without 
a  jury ;  and  that  in  all  cases  where  the  sum  or  matter.at 
issue  in  any  such  suit  or  action  shall  exceed  or  be  of  the^ 
value  of  more  than  fifty  pounds  sterling  British  money,  the 
Judges  of  the  said  Courts  respectively  shall  cause  the  evi- 
dence on  any  such  hearing  or  trial  as  aforesaid  to  be  taken 
down  in  writing  by  the  clerk  or  other  proper  officer  in  open 
Court  in  the  presence  of  the  witnesses  respectively  giving 
the  same,  and  the  evidence  so  taken  shall  be  entered  Tzpon 
the  proceedings  of  the  said  Courts  respectively,  and  be  of 
On  appeal,  do- record ;  and  in  every  case  in  which  any  appeal  shall  be 

ouments  to  be  ,  t      ,,  n  n         ,i  .    .  r  n  ■•  i  J> 

produced.  '  made  and  allowed  under  the  provisions  oi  this  act  irom  any 
judgment  of  the  said  Circuit  Courts  not  founded  on  the 
verdict  of  a  jury,  copies  of  all  documents  and  papers  which 
shall  have  been  produced  and  given  in  evidence  shall  be 
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certified  by  the  said  clerk  or  other  proper  officer  as  authen- 
tic ;  and  also  copies  of  any  documents  and  papers  which 
shall  have  been  produced  and  tendered  in  evidence  and 
rejected,  shall,  if  required  by  the  party  producing  the  same, 
be  in  like  manner  authenticated,  but  marked  by  such 
officer  as  aforesaid  as  rejected,  in  order  that  all  such  copies 
may  be  annexed  to  the  record  as  part  thereof  in  case  of 
appeal. 

13.  And  be  it  further  enacted,  that  it  shall  be  lawful  for  On  application 
the  Judges  of  the  said  Circuit  Courts  respectively,  on  the  parties  before 
application  of  either  of  the  parties,  plaintiff  or  defendant,  at  t^  sum  °d^es 
or  before  the  trial  of  any  issue  of  fact  joined  in  any  civil  £go,X'X%e 
suit  or  action  commenced  in  the  said  Circuit  Courts  respec-  "'^J^^**^* 
tively,  in  case  such  issue  is  not  tried  by  a  jury,  to  permit  ^^ecorded, 

the  evidence  on  such  trial  to  be  recorded  and  certified  as 
aforesaid,  although  the  sum  or  matter  at  issue  may  be  less 
in  value  than  fifty  pounds  sterling,  provided  it  shall  be  made 
to  appear  to  such  Judge  that  the  judgment,  decree,  order,  or 
sentence  which  may  be  given,  made,  or  pronounced  in  such 
suit  or  action,  may  be  of  such  importance  as  to  render  it  pro- 
per that  an  appeal  should  be  permitted ;  and  if,  after  giving 
or  pronouncing  such  judgment,  decree,  or  order,  the  said 
Judge  shall  be  of  opinion  that  such  judgment,  decree,  or 
order  is  of  such  importance  as  to  make  it  proper  that  an 
appeal  should  be  permitted,  it  shall  be  lawful  for  the  said  Appeal 
Judge  to  allow  either  of  the  said  parties,  plaintiff  or  defend- 
ant, to  appeal  to  the  Supreme  Court,  in  like  manner,  and 
under  and  subject  to  the  like  rules  and  regulations,  as  in  and 
by  this  act  are  directed  in  other  cases  of  appeal. 

14.  And  be  it  further  enacted,  that  it  shall  be  lawful  for  Appeal  to  the' 
the  plaintiff  or  plaintiffs,  defendant  or  defendants,  against  may  be  had  on 
whom  any  judgment,  decree,  or  order  of  the  said  Circuit  ^"°^  °°"'^' 
Courts  respectively  shall  be  given,  for  or  in  respect  of  any 

sum  or  matter  at  issue  above  or  exceeding  the  value  of  fifty 
pounds  sterling,  to  appeal  therefrom  to  the  said  Supreme 
Court;  and  the  party  or  parties  appealing  from  such  jndg-  Costs, 
ment,  decree,  or  order  shall,  within  fourteen  days  ftom  the 
passing  thereof,  give  notice  to  the  adverse  party  or  parties 
of  such  appeal,  and  within  fourteen  days  from  and  after  such 
judgment,  decree,  or  order,  enter  into  sufficient  security,  to 
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be  approved  by  the  Judges  of  the  said  Circuit  Courts  respec- 
tively, to  satisfy  or  perform  the  said  judgment,  decree,  or 
order,  in  case  the  same  shall  be  affirmed,  or  the  appeal  dis- 
missed, together  with  such  further  costs  as  shall  be  awarded 
thereon ;  and  in  all  cases  of  appeal,  where  notice  shall 
be  given  and  security  perfected  as  aforesaid,  execution  shall 
be  stayed,  and  not  otherwise ;  and  the  said  Supreme  Court 
shall  and  may  inquire  into,  hear  and  decide  aU  questions 
whether  of  law  or  of  fact,  arising  upon  any  such  appeal,  but 
shall  not  admit  or  receive  any  evidence  which  was  not  ten- 
dered to  the  Circuit  Court  from  which  such  appeal  may  be 
brought  on  the  hearing  or  trial  of  any  such  suit  or  action 
Verdictof  jury  therein:     Provided  always,  that  the  said  Supreme  Court 

not   to  be  m-  ...  . 

quired  into,  shall  not  reverse,  alter,  or  inquire  into  any  judgment  of  the 
said  Circuit  Courts,  founded  on  the  verdict  of  a  jury,  except 
only  for  error  of  law  apparent  upon  the  record. 

Aotionsmaybe     15.  And  be  it  further  enacted,  that  as  often  as  any  action 

removed  from  .,     i     n  i      i  i  ,    •      ,i      <-<  /^        .  .       .  , 

one  Court  to  or  suit  shall  be  brought  m  the  bupreme  Court,  or  in  either 

"  of  the  said  Circuit  Courts  respectively,  and  it  shall  be  made 

to  appear  to  the  Court  before  which  such  action  or  suit  may 
be  pending,  that  such  action  or  suit  may  be  more  conveni- 
ently heard  and  determined  either  in  the  said  Supreme, 
Court,  or  in  some  other  of  the  said  Circuit  Courts,  it  shall  he 
lawful  for  such  Court  to  permit  and  allow  such  action  or  suit 

On  certificate  to  be  removed  to  such  other  Court,  and  such  allowance  shall 
be  certified  by  the  Judge,  together  with  the  writ  or  process 
and  proceedings  in  such  action  or  suit,  to  the  Court  into 
which  such  action  or  suit  shall  be  intended  to  be  removed ; 
and  thereupon  it  shall  be  lawful  for  such  last-mentioned 
Court,  and  such  C  ourt  is  hereby  required  to  proceed  in  such 
•  action  or  suit,  in  like  manner  as  if  the  same  had  been  origi- 
nally commenced  and  prosecuted  in  such  last-mentioned 
Court. 

?ppS*'°on     16.*  And  be  it  further  enacted,  that  in  all  actions.at  law 


«™™i9"s,tlieir  or  suits  in  equity,  which  shall  be  brought  in  the  said  Courts* 
goods  to  be  at-  i      j  '  o 

■  respectively,  where  the  debt  or  sum  demanded  shall  not  he 
'  sworn  t(^as  hereinafter  mentioned,  the  defendant  or  .defend- 
ants in  such  action  or  suit  shall  be  made  to  appear  to  such 


*  See  chapters  of    Consolidated  Statutes,  on  Common  Law  and  Equity 
Praqtice. 
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action  or  suit  by  summons,  to  be  issued  by  the  Chief  Judge 
of  the  said  Supreme  Court,  or  by  the  Judges  of  the  said  Cir- 
cuit Courts  respectively,  and  served  by  the  proper  officer  on 
the  said  defendant  or  deferldants  personally,  or  left  at  his, 
her  or  their  usual  place  of  abode ;  and  in  all  cases  where 
ouch  summons  shall  be  disobeyed,  or  where  the  debt,  dam- 
ages or  thing  demanded  shall  exceed  ten  pounds  sterling 
money,  and  shall  be  sworn  to  in  an  affidavit  made  by  the 
plaintiff  or  plaintiffs,  or  his,  her,  0/  their  lawful  attorney, 
then  the  said  defendant  or  defendants  shall  be  made  to  ap- 
pear by  attachment  of  his,  her,  or  their  goods,  debts  or  effects, 
or  by  aiTest  of  the  person  of  the  said  defendant  or  defend- 
ants ;  and  in  case  of  his,  her,  or  their  goods,  debts,  or  effects 
being  attached  as  aforesaid,  such  goods,  debts,  or  effects,  or 
so  much  thereof  as  shall  be  judged  by  the  said  Court  suffi- 
cient to  satisfy  the  debt  or  damages,  shall  be  held  as  security 
'  for  such  debt  or  damages,  and  shall  abide  the  order,  judg- 
ment, or  decree  of  the- Court  issuing  such  attachment,  unless 
the  defendant  or  defendants,  or  some  person  on  his,  her,  or 
their  behalf,  shall  appear  and  give  good  and  sufficient  bail, 
to  be  approved  by  such  Court,  to  satisfy  such  judgment,  de- 
cree, or  order ;  and  where  the  defendant  or  defendants  has 
or  have  been  arrested,  he,  she,  or  they  shall  not  be  discharg- 
ed out  of  custody  until  he,  she,  or  they  shall  in  like  manner 
have  given  good  and  sufficient  bail,  to  be  approved  by  such 
Court,  to  satisfy  the  judgment,  decree,  or  order  of  the  Court 
in  the  cause  in  which  arrest  was  made ;  and  it  shall  also  be 
lawful  for  the  said  Courts  respectively,  wlven  any  such  ac- 
tion or  suit  as  aforesaid  shall  be  depending  therein,  to  cause 
to  appear  from  day  to  day  all  parties  interested  therein,  and 
to  examine  upon  oath  any  of  such  parties,  in  case  such  ex- 
amination shall  appear  to  the  said  Court  necessary  for  the 
discovery  of  the  truth,  but  not  otherwise ;  and  thereupon 
and  after  due  consideration  of  all  circumstances  of  the  case, 
to  make  such  order,  judgment,  or  decree  therein,  and  award 
such  damages  and  costs,  as  shall  be  just  and  equitable ;  and 
such  order,  judgment,  or  decree  shall  be  enforced  by.attach- 
ment  and  sale  of  the  goods,  debts,  and  effects,  or  by  arrest 
of  the  person  or  persons  against  whom  such  order,  judgment, 
or  decree  shall  be  made,  and  imprisonment  of  such  person  or 
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persons  ujitil  such  order,  judgment,  or  decree  shall  be.  per- 
formed and  satisfied. 

for'' mall^g    .  ^^-  ^'^^  ^^  ^*  f"^*'^'^^  enacted,  that  it  shall  be  la^l  for 
rules  and  or-  his  Majesty,  his  heirs  and  successors,  by  such  charter  or  let- 

ders    for     the  ,  j.      x  r  ■  i         ,  '     ■' 

proceedings  in  ters  patent  as  aioresaid,  or  by  any  order  or  orders  to  be  here- 
Court  an^cEr-  ^f*^^  issucd  by  and  with  the  advice  of  his  or  their  Privy 
ouitCourt3,&o.  Council,  to  make  and  prescribe,  or  to  authorize  and  empower 
the  said  Supreme  Court  of  Newfoundland,  under  such  limi- 
tations as  his  Majesty  shall  deem  proper,  to  make  and  pre- 
'scribe  such  rules  and  orders  touching  and  concerning  the 
forms  and  manner  of  proceeding  in  the  said  Supreme  Court 
and  Circuit  Courts  respectively,  and  the  practice  and  plead- 
ings upon  aU  indictments,  informations,  actions,  suits  and 
other  matters  to  be  therein  brought ;  or  touching  or  concern- 
ing the  appointing  of  commissioners  to  take  bail,  and  exam- 
ine witnesses ;  the' taking  examinations  of  witnesses  de  hene, 
esse,  and  allowing  the  same  as  evidence;  the  granting  of 
probates  of  wills  and  letters  of  administration ;  the  proceed- 
ings of  the  Sheriff  or  his  deputies,  and  other  ministerial 
ofiicers ;  the  summoning  of  assessors  for  the  trial  of  crimes 
and  misdemeanors  in  the,  saiS  Circuit  Courts ;  the  process  of 
the  said  Court,  and  the  mode  of  executing  the  same;  the 
empannelling  of  juries;  the  admission,  of  bstt-risters,  attor- 
nies,  and  solicitors ;  the  fees,  poundage  or  perquisites  to  be 
lawfully  demanded  by  any  officer,  attorney,  or  solicitor  in  the 
said  Courts  respectively ;  and  all  other  matters  and  things 
whatsoever  touching  the'practice  of  the  said  Courts,  as  to 
his  Majesty,  his  heirs  and  successors,  shall  seem  meet  for  the 
proper  conduct  of  ■  business  in  the  said  Courts,  and  such 
rules  and  orders  from  time  to  time  to  alter,  amend  or  revoke, 
as  to  his  Majesty,  his  heirs  and  successors,  shall  seem  re- 
quisite. 
Power  to  the     18.  And  whereas  it  is  ex^pedient  to  make  further  provi-. 

Govemortoin-    .        ^      .,         ,     .    .  .  „  c  t    i 

stitutea  Court  sion  tor  the  administration  of  justice  on  the  coast  of  Labra- 

diotion  onthe  ^or  ;  be  it  further  enacted,  that  so  much  of  an  act  passed  in 

coast  of  Labra-^lje  fifty-first  year  of  the  reign  of  his  said  Majesty  George 

51  a.  3.,  c.  54.  the  Third,  entituled  an  act  to  take  away  the  public  use  of 

all  ship  rooms  in  the  town  of  St.  John's,  in  the  island  of 

Newfoundland;  and  for  establishing  surrogate  Courts  on  the 

coast  of.  Labrador*  and  in  certain  islands  adjacent  thereto, 

*See  chapter  of  the  Consolidated  Statutes,  entitled  ' '  Of  the  Labrador  Court." 
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as  relates  to  the  institution  of  surrogate  Courts,  shall  be, 
and  the  same  is  hereby  repealed ;  and  that 'it  shall  and  may- 
be lawful  for  the  Governor  or  acting  Governor  of  Newfound- 
land, for  the  time  being,  to  institute  a  Court  of  civil  juris- 
diction at  any  such  parts  or  places  on  the  coast  of  Labrador 
or  the  islands  adjacent  thereto,  which  in  and  by  the  said 
act  passed  in  the  fifty-first  year  of  the  reign  of  his  Majesty 
George  the  Third,  are  re-annexed  to  the  government  of 
Newfoundland,  as  occasion  may  require ;  and  such  Courts 
shall  be  held  by  one  Judge  and  shall  be  a  Court  of  Record, 
and  shall  have  jurisdiction,  power  and  authority  to  hear 
and  determine  all  suits  and  complaints  of  a  civil  nature 
arising  within  any  of  the  said  parts  and  places  on  the  coast 
of  Labrador  or  the  islands  adjacent  thereto;  and  the  said 
Court  shall  be  holden  by  a  Judge  who  shall  be  appointed 
fi-om  time  to  time  by  the  Governor  or  acting  Governor  of 
Newfoundland,  and  shall  have  a  clerk  and  such  other  min- 
isterial officers  as  the  Governor  or  acting  Governor  shall 
appoint;  and  the  proceeding^  of  the  said  Court  shall  be 
summary,  and  such  forms  of  process  and  such  rules  of  prac- 
tice and  proceedings  as  shall  be  settled  by  the  Chief  Judge  Eepealed  by 
of  the  said  Supreme  Court,  shall  be  followed  by  the  saidw.  4,,c.  20. 
Court  and  no  other. 
19.  And  be  it  further  enacted,  that  it  shall  and  may  be  Appeal  to  Su- 

.  preme  Court  in 

lawful  for  the  plaintifi"  or  plaintifi's,  defendant  or  defendants,  certain  oases. 

against  whom  any  judgment,  decree  or  order  of  the  said 

Court  shall  be  given,  for  or  in  respect  of  any  sum  or  matter 

at  issue  above  fifty  pounds  sterling,  or  where  the  matter  in 

dispute  shall  relate  to  the  title  to  any  lands,  tenements, 

right  of  fishery,  annual  rent  or  other  matter  where,  in  the 

judgment  of  the  said  Court,  rights  in  future  may  be  bound, 

to  appeal  therpfrom  to  the  said  Supreme  Court ;  and  the 

party  or  parties  appealing  from  such  judgment,  decree  or 

order  shall  within  seven  days  from  the  passing  thereof,  give 

notice  to  the  adverse  party  or  parties  of  such  appeal,  aiad 

within  fourteen  days  from  and  after  such  judgment,  decree 

or  order,  enter  into  sufiicient  security,  to  be  approved  by 

the  Judge  of  the  said  Court  or  some  person  to  be  appointed 

by  him  for  that  purpose  in  his  absence,  to  satisfy  or  perform 

the  said  judgment,  decree  or  order,  in  case  the  same  shall  be 
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affirmed  or  the  appeal  dismissed,  together  with  such  further 

costs  as  shall  be  .awarded  thereon ;  and  in  all  cases  of  appeal 

Repealed    by  where  notice  shall  be  given  and  security  perfected  as  afore- 

w°4|\  20.'    said,  execution  shall  be  stayed  and  not  otherwise. 

Appeal    from     20.  And  be  it  further  enacted,  that  it  shall  and  may  be 

SupremeCourt  !-,„,.,,.  ■,      i  ■         -ni 

to  hie  Majesty  lawful  for  his  Majesty,  by  his  said  charter  or  letters  patent, 

to  allow  any  person  or  persons  leelmg  aggrieved  by  any 

judgment,  decree,  order  or  senterice  of  the  said  Supreme 

Court,  to  appeal  therefrom  to  his  Majesty  in  Council  in  such 

manner,  within  such  time,  and  under  and  subject  to  such 

rules  and  regulations  and  limitations  as  his  Majesty  by  such 

charter  or  letters  patent  respectively  shall  appoint  and 

direct. 

Governor,  on  21.  And  be  it  further  enacted,  that  the  Governor  or  acting 
arnval  of  his  .  ° 

Majesty's  Governor  of  Newfoundland  upon  the  arrival  in  the  said 

tifyby'procla-  colony  of  his  Majesty's  charter  or  letters  patent  for  the  es- 

the  ^°"  Court"  tablishment  of  the  said  Courts  by  virtue  of  this  act,  shall  by 

ed^lnd  tWe-  proclamation  notify  to  the  inhabitants  of  the  said  colony  the 

"F'^n  ??  ^^"^  time  when  the  said  Courts  respectively  shall  be  intended  to 
of  49  G.  3,  0.  .  ^  .  •'  I 

27,  as  relates  be  Opened ;  and  as  soon  as  the  Judges  of  the  said  Supreme 
thereby  insti- Court  shall  have  assumed  and  entered  upon  the  exercise  of 
repealed  *  and  their  jurisdiction  therein,  then  and  from  thenceforth  so  much 
and^records  of  '^^  ^^®  ^^^  passed  in  the  forty-ninth  year  of  the  reign  of  his 
those    Courts  j^te  Maiesty  George  the  third,  entitled  "  An  act  for  estab- 

dehvered  over   .■•>•'  o 

to  the  Courts  lighing  of  Courts  of  judicature  in  the  island  of  Newfound- 

mstituted   un-         ,    °    ^  .,.,.,,.•      ,  ,   _ 

derthis  act.     land,  and  m  the  islands  adjacent;  and  tor  re-annexmg.part 

of  the  coast  of  Labrador,  and  the  islands  lying  on  the  said 
coast,  to  the  Government  of  Newfoundland,"  as  relates  to 
the  Courts  thereby  instituted,  and  respectively  called  the 
Supreme  Court  of  judicature  of  the  island  of  Newfoundland, 
and  surrogate  Courts,  shall  cease  to  be  in  force  and  deter- 
mine; and  every  suit,  action,  complaint,  matter  or  thing 
which  shall  be  depending  in  such  last-mentioned  Courts  re- 
spectively, shall  and  may  be  proceeded  upon  in  the  Supreme 
Court  instituted  under  and  by  virtue  of  this  act,  or  either 
of  the  sa,id  Circuit  Courts  which  shall  have  jurisdiction  with- 
in the  district  or  place  in  NeVfoundland  where  such  action 
or  suit  respectively  was  depending;  and  aU  proceedings 
which  shall  thereafter  be  had  in  such  action  or  suit  respec- 
tively, shall  be  conducted  in  like  mar  ler  as  if  such  action 
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or  suit  had  been  originally  commenced  in  one  or  other  of  the 
'said  Courts  instituted  under  this  act ;  and  all  records,  muni- 
ments, and  proceedings  whatsoever  of  and  belonging  to  the 
said  Courts  instituted  uiider  the  said  recited  act  respective- 
ly, shall  from  and  immediately  after  the  opening  of  the  said 
Courts  respectively  instituted  under  this  act  be  delivered 
over  and  deposited  for  safe  custody  in  such  of  the  said  Courts 
respectively  instituted  under  this  act  as  shall  be  found  most 
convenient,  and  all  parties  concerned  shall  and  may  have 
recourse  to  the  said  records  and  proceedings  of  the  said 
Courts  respectively. 

22.  And  be  it  further  enacted,  that  Courts  of  General  and  Courts  of  gene- 
Quarter  Sessions  shall  be  holden  at  Newfoundland  and  its  Sessions  "shaU 
dependencies  at  such  times  and  places  as  the  Governor  or  tj^g*  and^pf* 
acting  Governor  of  Newfoundland  shall  by  his  proclamation  ye^r*^\£ii 
appoint ;  and  the  said  Courts  of  Sessions*  respectively  shall  appoint- 
have  power  in  a  summary  way  to  take  cognizance  of  all 
suits  for  the  payment  of  debts  not  exceeding  forty  shiUings,  Their  powers, 
except  the  matter  in  dispute  shall  relate  to  the  title  to  any 
lauds  or  tenements,  or  to  the  taking  ,or  demanding  of  any 
fee  of  office  or  annual  rent,  and  to  award  costs  therein ;  and 
also  tO|  hear  and  determine  all  disputes,  to   any  ainount, 
which  may  arise  in  Newfoundland  concerning  the  wages  of 
seamen  or  fishermen,  the  supply  of  bait,  the  hiring  of  boats 
for  the  fishery,  and  all  disputes  arising  in  Newfoundland 
aforesaid  concerning  the  curing  or  drying  of  fish,  where  the 
sum  or  matter  in  question  does  not  exceed  or  is  not  of  the 
value  of  more  than  five  pounds  sterling ;  and  the  judgment, 
determination,  or  award  of  the  said  Courts  of  Sessions  or 
Justices  respectively,  in  all  such  cases,  shall  be  final. 

28.+  And  whereas  it  is  expedient  to  make  provision  for  Proceedings  in 
declanng  insolvencies  in  Newfoundland ;  be  it  therefore  rency. 
enacted,  that  as  often  as  any  writ  of  attachment,  or  other 
process  for  the  recovery  of  any  debt  or  sum  due,  shall  be 
issued  by  the  said  Supreme  or  Circuit  Courts  respectively 
against  any  person  or  persons  residing  or  having  a  house  of 
trade  or  carrying  on  business  in  Newfoundland,  or  any  place 
within  the  Government  thereof,  and  it  shall  be  made  to  ap- 

*  See  chapter  of  Consolidated  Statutes,  entitled  "  Of  Courts  of  Session,"  &c. 
t  Sections  23,  24,  25  and  26  repealed  by  25  Vic,  Cap.   7.    See   chaptur 
of  Oonaolidated  Statutes,  entitled  "Of  Insolvency." 

3s 
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pear  to  the  said  Court  out  of  whicli  such  writ  or  process 
shall  have  issued,  at  the  return  thereof,  that  the  person  or 
persons  against  whom  such  "writ  or  process  hath  issued  is  or 
are  unable  to  pay  twenty  shillings  in  the  pound  to  all  his, 
her,  or  their  creditors,  it  shall  be  lawful  for  such  Court  to  ' 
cause  the  person  or  persons  against  whom  such  process  shall 
have  been  issued,  together  with  all  his,  her,  or  their  credi- 
Notiqe'to  par-  tors,  to  be  summoned  by  public  notice  to  attend  the  said 
Court  on  a  certain  day,  and  in  the  meantime,  if  it  shall  ap- 
pear necessary  to  the  said  Court,  to  appoint  one  or  more  of 
Provisional  the  Said  creditors  as  provisional  trustee  or  trustees  to  disco- 
ver, collect  and  receive  the  estates  and  effects  of  such  person 
or  persons  so  appearing  to  be  insolvent,  subject  to  the  orders 
and  directions  of  the  said  Court ;  and  if,  after  due  examina- 
tion of  the  person  or  persons  against  whom  process  shall 
have  issued  as  aforesaid,  or  his,  her,  or  their  lawful  agent  or 
agents,  or  if  such  person  or  persons  shall  abscond  or  fail  to 
attend  the  said  Court  pursuant  to  summons  as  aforesaid,  it 
shall  be  made  to  appear  to  the  satisfaction  of  the  said  Court 
that  such  person  or  persons  is  or  are  insolvent,  it  shall  be 
lawful  for  the  said  Court  to  declare  such  person  or  persons 
Declaration  of  insolvent  a.ccordingly,  and  immediately  to  take  order  for 
discovering,  collecting,  and  selling  the  estates,  debts,  and 
effects  of  such  insolvent,  and  distributing  the  produce  there- 
of amongst  all  his,  her,  or  their  creditors,  and  for  that  purpose  . 
to  authorise  any  two  or  more  creditors  of  the  said  insolvent 
or  insolvents,  who  shall  be  chosen  by  the  major  part  in  value 
of  such  creditors  or  their  agents  duly  authorized  in  such  be- 
half, whose  debts  amount  respectively  to  the  sum  of  twenty 
pounds  and  upwards,  to  act  as  trustees  to  such  insolvent  es- 
tate ;  and  such  Court  shall  from  time  to  time  make  such 
orders  as  it  shall  deem  proper,  for  better  discovering,  col- 
Collection  and  looting,  realizing  and  distributing  the  estates,,  debts,  and  ef- 
c  IB  ri  u  ion.     ^^^^  ^^  ^^^  person  or  persons  so  declared  insolvent,  and  as 
often  as  occasion  shall  require,  for  vesting  the  same,  or  any 
part  thereof,  in  the  public  funds  or  securities  in  England,  in 
the  name  or  names  of  su'ch  person  .or  persons  as  shall  for  that 
purpose  be  appointed  by  the  said  Court,  until  distribution 
can  be  made  as  hereafter  mentioned. 
Inaolvents,  on     24.  And  be  it  further  enacted,  that  if  such  insolvent 
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person  or  persons  shall  make  a  full  and  true  disclosure,  dis-  making  disolo- 

sure   of   their 

covery  and  surrender  oi  all  his,  her  or  their  estates,  debts  effects  and  oon 

and  effects,  and  shall  conform  to  the  orders  and  directions  of  direction  of  the 

the  said  Judges  of  the  said  Courts  respectively,  the  same  re'^f^' certffi- 

shall  and  may,  with  the  consent  in  writing  under  the  ***^^^f"*|™f 

hands  of  one  half  in  number  and  value  of  such  creditors  of''^"™"''^''*"'^ 
.  .  '  value    of    the 

such  insolvent  or  insolvents,  be  certified  by  the  respective  creditors. 

Judges  under  the  seal  of  the  said  Courts  respectively ;  and 
such  certificate  may  be  pleaded,  and  shd,ll  be  a  bar  to  every 
suit  or  action  which  may  at  any  time  thereafter  be  brought 
in  any  Court  in  the  said  island  or  colony  of  Newfound- 
land and  its  dependencies  for  any  debt  or  contract  for  pay- 
ment of  money,  due  or  entered  into  by  such  person  or 
persons  prior  to  the  time  of  his,  her,  or  their  being  declared 
insolvent  as  aforesaid ;  and  if  any  person  or  persons  so 
declared  insolvent  as  aforesaid,  shall  fail  to  make  a  true 
disclosure  and  discovery  of  all  his,  her  or  their  estate  or 
estates  and  effects,  or  shall  otherwise  refuse  to  conform  to 
the  orders  or  directions  of  the  said  Judges  respectively,  it 
shaU  be  lawful  for  the  said  Judges  respectively  to  cause 
such  person  or  persons  to  be  arrested  and  imprisoned  until 
he,  she  or  they  shall  make  such  disclosure  and  discovery, 
and  in  all  respects  conform  to  the  orders  of  the  said  Judges 
respectively. 

25.  And  be  it  further  enacted  that  in  the  distribution  to  Creditors    tor 
be  made  of  the  produce  of  the  estates  and  effects  of  every  fisEeiyfo?  the 
person  or  persons  hereafter  declared  insolvent  in  Newfound-  sh^'be'^rfvi" 
land  or  its  dependencies  as  aforesaid,  every  creditor  ior^^.^' ^^^^ 
•  supplies  necessary  and  furnished  bona  fide  for  the  fishery  ™  *e  pound, 
during  the  current  season,  (that  is  to  say)  at  any  time  after 
the  close  of  the  last  preceding  season  of  the  fishery,  shall  be 
considered  as  a  privileged  creditor,  and  shall  first  be  paid 
twenty  shillings  in  the  pound,  so  far  as  the  estates  and 
effects  of  such  insolvent  person  or  persons  which  may  be 
reaUzed  in  Newfoundland  or  its  dependencies  will  go,  and 
that  all  other  creditors  shall  be  paid  equally  and  rateably : 
Provided  always,  that  nothing  in  this  act  contained  shall  ^epriorcifi^ 
afiect  the  prior  claims  of  any  seamen  and  other  servants  of  seamen  or 
actually  employed  in  the  catching  and  takmg  of  fish  and  vanta. 
oil,  upon  all  fish  and  oil  caught  by  the  hirers  or  employers 
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of  such  seamen,  fishermen  or  servants,  or  the  produce  or 

value  thereof;  and  also  provided  that  menial  or  domestic 

servants  shall  in  all  cases  be  paid  the  balance  of  their  last 

preceding  year's  wages  out  of  the  household  furniture,  goods 

and  effects  of  every  person  so  declared  insolvent. 

Proceedings  in     26.  And  whereas  it  is   expedient  that  the  estates  and 

c£KseB      where 

persons  die  ill-  effects  of  deceased  persons  "whicji  may  not  be  sufficient  to 

pay  all  their  just  debts  should  be  distributed  according  to 
the  manner  hterein  directed  concerning  the  estates  and 
effects  of  persons  declared  insolvent ;  be  it  further  enacted, 
that  as  often  as  any  person  shall  die  in  Newfoundland,  or  in 
any  place  or  sea  or  territory  within  the  Government  thereof, 
and  the  estates  and  effects  of  such  person  shall  not  be  suffi- 
cient to  pay  and  satisfy  all  his  or  her  just  debts,  it  shall  be 
lawful  for  the  said  Courts  respectively,  at  the  petition  of  the 
executor  or  executors,  administrator  Or  administrators  of 
such  deceased  person,  or  any  one  or  more  of  his  or  her  cre- 
ditors, to  cause  a  true  statement  of  the  effects  and  debts  of 
such  deceased  person  to  be  made  in  writing  by  and  upon  the 
oath  of  the  executor-  or  executors,  administrator  or  adminis- 
trators, and  laid  before  the  said  Courts  respectively ;  and  if 
it  shall  appear  to  the  Court  before  which  such  statement 
shall  be  made  that  the  estate  and  effects  of  such  deceased  per- 
son are  not  sufficient  to  pay  aU  his  or  her  just  debts,  it  shall 
be  lawful  for  such  Court  to  authorize  and  empower  the  exe- 
cutor or  executors,  administrator  or  administrators  of  sucht 
deceased  person  to  collect,  sell,  and  dispose  of  all  the  estates 
and  effects  of  such  deceased  person,  and  to  distribute  the 
produce  thereof  amongst  his  or  her  creditors,  according  to 
the  manner  of  distribution  by  this  act  directed  in  respect  of 
the  estates  of  persons  declared  insolvent;  and  always  sub-' 
ject  to  the  orders  and  directions  of  such  Coui;t :  Provided 
always,  that  nothing  herein  contained  shall  be  construed  to 

Provision   for  affect  the  right  of  any  creditor  having  a  judgment  or  special 

l^^entcred-  gg^ju^ty  for  his  or  her  debts.      ' 
,  Registrars    of     27.*  And  whereas  it  is  expedient  that  provision  should  be 

deeds  appoint- j^^^g  f^j,  ^j^^  registration  within  the  said  colony  of  New- 
foundland of  all  deeds,  wills,  and  other  assurances  whereby 


*  Sections  27,  28,  29,  30,  31,  32  and  33,  repealed  by  25  Vic,  Cap.  8.     See 
chapter  of  Consolidated  Statutes,  entitled  "  Of  Eegistration  of  Deeds." 
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any  lands  or  tenements  therein  situate  may  be  granted,  con- 
veyed, demised,  «iortgaged,  charged  or  otherwise  aifected ; 
be  it  further  enacted  that  the  chief  clerk  of  the  Supreme 
Court  of  Newfoundland  shall  be  also  the  registrar  of  deeds 
within  the  district  or  circuit  in  which  the  town  of  St.  John's 
may  be  situate,  and  that  the  chief  clerks  of  each  of  the  Cir- 
cuit Courts  to  be  holden  in  and  for  the  two  other  districts  of 
the  said  colony,  shall  respectively  be  the  registrars  of  deeds 
within  such  other  districts  or  circuits ;  and  in  each  of  the 
said  three  districts  an  office  shall  be  kept  by  such  chief 
clerk  respectively,  for  the  due  registration  of  all  such  deeds, 
wiUs,  and  other  instruments  as  aforesaid.* 

28.  And  be  it  further  enacted,  that  all  deeds,  wills,  con-  Deeds  shall  be 
veyances,  and  other  assurances  in  writing,  of  what  nature  the  office  of  re- 

T.T  11  -IT  1  i_       *  t       1      •     gistxationwith- 

or  kind  soever,  whereby  any  lands  or  tenements  situate  in  in  the  district 
the  said  colony  or  the  dependencies  thereof,  may  be  hereaf-  Snc^'are  situ^' 
ter  granted,  conveyed,  devised,  mortgaged,  charged  or  other-  **1  yithin   a 

^  '  ./       '  '  &   &      '  &  certain  time. 

wise  affected  or  intended  so  to  be,  shall  be  registered  at  the 
office  of  registration  within  the  district  or  circuit  in  which 
such  lands  may  be  situate ;  and  that  all  such  deeds,  convey- 
ances, and  other  assurances  as  aforesaid,  shall  be  left  for  re- 
gistration at  such  office  within  six  months  next  after  the 
execution  thereof,  by  the  party  or  parties  from  whom  any 
interest  may  pass,  in  case  such  party  or  parties  may,  at  the 
time  of  such  execution  thereof  by  him,  her,  or  them,  be  resi- 
dent within  the  said  colony  and  its  dependencies,  or  within 
tifelve  months  in  case  such  party  or  parties  may  at  that 
time  be  resident  elsewhere ;  and  all  such  wills  as  aforfesaid 
shall  be  left  for  registration  at  such  office  twelve  months 
next  after  the  death  of  the  testator  or  testatrix. 

29.'  And  be  it  further  enacted,  that  some  or  one  of  the  How      deeds 
parties  executing  any  such  deed,  conveyance,  or  other  assur-  before  the  re- 
ance  as  aforesaid,  shall  appear  before  the  registrar  of  deeds,  S'strar. 
and  acknowledge  the  execution  thereof,  by  them,  him,  or 
her ;  or  in  case  none  of  the  parties  to  any  such  deed,  convey- 
ance, or  assurance  shall  be' resident  in  the  said  colony,  then 
the  same  shall  be  acknowledged  before  the  said  registrar  of 
deeds  by  some  person  duly  appointed  for  that  purpose  as 

*See  chapter  of  Consolidated  Statutes,  entitled  "  Of  Registration  of  Deeds." 
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the  attorney  of  such  parties  ;  aiid  in  that  case  the  execution 

of  every  such  deed,  conveyance,  or  other  assurance  shall  be 

further  verified  by  an  affidavit  to  be  sworn  befoi;e  the  mayor 

or  other  principal  magistrate  of  any  city,  town,,  or  place  in 

or  near  to  which  such  parties  respectively  may  be  resident; 

and  such  affidavit  shall  also  be  preserved  and  registered  at 

the  office  of  the  said  registrar  of  deeds. 

Eegistrar    to      39.  And  be  it  further  enacted  that  the  registrar  of  deeds 

endorse  on  the  _  ° 

deed  a  certifi-  shall  and  he  is  hereby  required  to  endorse  and  subscribe  on 

try.   . ,  every  such  deed,  conveyance,  or  other  assurance,  a  certifi- 

cate in  which  shall  be  expressed  the  day  or  time  when  the 
same  was  so  acknowledged  before  him,  and  the  names  of  the 
person  or  persons  by  whom  such  acknowledgment  was  made, 
and  the  time  when'  the  same  was  actually  registered,  and 
the  volume  and  page  in  which  the  registry  thereof  is  enter- 
ed; and  every  such  certificate  so  endorsed  or  subscribed 
shall  be  taken  and  allowed  as  evidence  of  the  due  regis.tr#' 
tion  of  any  such  deed,  conveyance  or  assurance. 

Registrar  '  to      31.  j^nd  ibe  it  further  enacted,  that  the  registrar  of  deeds 

enterm  abook  _  _  .     ° 

of  registry  a  shall  and  he  is  hereby  required  to  enter  into  a  book  of  re- 
tbe  deed  aok-  gistry,  to  be  by  him  regularly  kept  for  that  purpose,  a  me- 
fore  him.     ^  morial  of  every  deed,  conveyance  or  assurance  which  shall; 
be  so  acknowledged  before  him;  and  every  such  memorial 
shall  contain  a  statement  of  the  year  and  day  of  the  month 
on  which  such  deed,  conveyance,  or  assurance  shall  bear  date, 
the  names  and  additions  of  aU  and  every  the  parties,  as  well 
as  the  names  and  additions,  if  any,  of  the  several  subscrib- 
ing witnesses  thereto,  the  description  at  length  of  the  lands 
or  tenements  conveyed  or  intended  to  be  conveyed,  charged, 
or  affected  by  such  deed,  conveyance  or  assurance,  as  the 
same  are  therein  described,  and  the  consideration  of  every, 
such  deed,  conveyance,  or  assurance,  as  the  same  may  be 
therein  stated ;  all  which  memorials  shall  be  entered  and 
recorded  in  the  said  book  of  registry  with  all  convenient 
dispatch,  in  the  order  of  time  in  which  the  same  may  have 
been  acknowledged  before  the  said  registrar. 
Srt?be^made       ^^'  ^^^  ^®  ^*  further  enacted,  that  every  deed,  convey- 
conveying  ance  or  assurance  hereafter  to  be  made,  whereby  any  lands 

lands,  &c.,  not  ^  ,       . 

duly  register,  or  tenements  Situate  in  Newfoundland,  or  the  dependencies 
vo'id.  thereof,  shall  be  granted,  conveyed,  released,  charged,  or  in^ 
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cumbered,  or  intended  so  to  be,  which  shall  not  be  registered 
within  the  time  and  in  the  manner  hereinbefore  mentioned, 
shall  be  absolutely  null  and  void  to  all  intents  and  purposes  : 
Provided  always,  that  every  such  deed,  conveyance,  or  as- 
surance shall  be  deemed  and  taken  to  be  a  registered  deed, 
conveyance,  or  assurance  within  the  meaning  of  this  act, 
from  the  time  when  the. execution  thereof  shall  be  acknow-  Bepealed  by 
ledged  in  manner  aforesaid,  before  such  registrar  of  deeds  as  Vic,  Cap.  5. 
aforesaid. 

33.  And  be  it  further  enacted,  that  the  Judges  of  the  SupremeOourt 
Supreme  Court  of  Newfoundland  shall  be  and  they  are  here-  makerulesand 
by  authorized  to  make  any  genera!  rules  and  orders  of  Court  registry  of 
for  maintaining  order  and  regularity  in  the  mode  Of  taking   "^  ^' 

such  acknowledgments,  and  registering  such  deeds,  wills," 
and  conveyances,  and  other  assurances  as  aforesaid,  and  for 
executing  the  duties  of  the  said  office  of  registrar  of  deeds  : 
Provided  that  such  rules  and  orders  be  not  in  any  wise  re- 
pugnant to  the  provisions  of  this  present  act  in  that  behalf 

34.  And  whereas  the  Justices  of  the  Peace  in  Newfound-  Governor  may- 
land  have  been  used  to  grant  licenses*  for  the  retail  of  ale  nances  for  the 
and  spirituous  liquors,  and  it  is  proper  to  regulate  the  sums  censea'^for  tte 
to  be  demanded  upon  such  licenses,  and  to  n^ake  provisions  spMts'^and'M 
for  the  appropriation  thereof,  and  for  preventing  abuses  in  f°  *®  .^?™^  *5 
the  granting  of  such  licenses,  and  in  the  sale  of  spirits  by  appropriation, 
unlicensed  persons  in  the  said  colony;  be  it  therefore  enacted, 

that  it  shall  and  may  be  lawful  for  the  Governor  or  acting 
Governor  of  Newfoundland  to  make,  establish,  and  ordain 
such  rules  and  ordinances  as  to  him  may  seem  meet  respect- 
ing the  granting  of  such  licenses,  and  the  recalling  the  same, 
and  the  amount  of  the  sums  to  be  demanded  and  taken  for 
every  such  license,  and  the  appropriation  of  such  sums  to 
his  Majesty's  service  in  the  said  colony,  and  for  preventing 
the  retail  of  ale  and  spirituous  liquors  by  persons  not  duly 
licensed,  and  to  impose  such  pecuniary  fines  or  other  penal- 
ties as  may  be  necessary  for  enforcing  obedience  tb  any  such 
rules  or  ordinances  as  aforesaid. 

35.  And  be  it  further  enacted,  that  it  shall  and  may  be  His  Majesty 
lawful  for  his  Majesty  by  charter  or  letters  patent  under  the  charters f ores- 
great  seal,  to  constitute  and  erect  such  persons  as  to  his  poratip^  "for 

~ the       govern- 

*See  chapter  of  Consolidated  Statutes,  entitled  "  Of  Licenses,"  &o.  mentof  towns. 
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Majesty  shall  seem  meet  a  body  or  bodies  corporate  and 
politic,  for  the  government  of  any  town  or  towns  situate 
within  the  said  colony  of  Newfoundland  or  its  dependencies, 
and  to  grant  to  such  body  or  bodies  politic  and  corporate 
power  to  make  bye-laws  for  regulating  the  police  of  any 
such  town  or  tow,ns  and  for  the  prevention  or  abatement  of 
nuisances  therein,  and  for  the  prevention  of  accidents  by 
fire ;  and  also  to  grant  to  any  such  body  or  bodies  politic 
and  corporate  as  aforesaid  the  power  to  impose  and  levy 
such  reasonable  and  moderate  rates  and  assessments  upon 
the  inhabitants  and  householders  in  such  town  or  towns  as 
may  be  necessary  for  carrying  into  efiect  the  several  pur- 
poses aforesaid,  or  any  of  them  ;  and  it  shall  also  be  lawful 
for  his  Majesty,  his  heirs  and  successors,  by  any  order  or 
orders  to  be  made  by  and  with  the  advice  of  his  or  their 
Privy  Council,  to  dissolve  any  such  corporation  or  corpora- 
tions as  aforesaid,  upon  and  subject  to  such  conditions  and 
regulations  as  may  be  made  in  and  by  any  such  order  or 
orders  in  that  behalf 
rf'Art™""^  36.  And  be  it  further  enacted,  that  this  act  shall  continue 
and  be  in  force  for  five  years  from  the  passing  thereof,  and 
no  longer. 
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EOYAL  CHARTER 

FOE  ESTABLISHING    THE   SUPEEME    AND  CIRCUIT   COURTS   OF 
NEWFOUNDLAND. 

Geoege  THE  FouetH,  hy  the  Grace,  of  God, 
of  the  United  Kingdom  of  Gveat  Bri- 
tain and  Ireland,  King,  Defender  of 
the  Faith. 

To  all  to  whom  these  peesents  shall  come,  geeeting  : 

Wheeeas,  by  an  Act  of  Parliament  passed  in  the  fifth  Recital  of  Act 
year  of  our  reign,  intituled  "  An  act  for  the  better  adminis- 
tration of  justice  in  Newfoundland  and  for  other  purposes," 
it  is  amongst  other  things  enacted,  that  it  shall  and  may  be 

^  lawful  for  us,  by  our  charter  or  letters  patent  under  the  great 
seal,  to  institute  a  superior  Court  of  judicature  in  New- 
foundland, which  shall  be  called  "the  Supreme  Court  of 

)  Newfoundland."  And  it  is  thereby  further  enacted,  that 
the  said  Supreme  Court  shall  be  holden  by  a  Chief  Judge  And  of  author- 

.  TT  1     •  -ii-i-     '*y  *°  institute 

and  two  assistant  Judges,  being  respectively  barristers  in  SupremeCourt ' 
England  or  Ireland  of  at  least  three  years  standing,  or  in 
some  of  our  colonies  or  plantations.  And  it  is  thereby  fur- 
ther enacted,  that  it  shall  and  may  be  lawful  for  us,  by  any 
such  charter  or  letters  patent  as  aforesaid,  to  institute  Cir- 
cuit Courts*  in  each  of  the  three  districts  into  which  the  And  Circuit 
said  colony  may  be  so  divided,  as  in  the  said  act  mentioned. 
.  And  it  is  thereby  further  enacted,  that  it  shall  be  lawful  for 
us,  our  heirs  and  successors,  by  such  charter  or  letters  patent 
as  aforesaid,  or  by  any  order  or  orders  to  be  thereafter  issu- 
ed, by  and  with  the  advice  of  our  or  their  Privy  Council,  to 

*  Circuit  Courts  abolished  by  30  Vic,  Cap.  9. 
3T 
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make  and  prescribe,  or  to  authorize  and  empower  the  said 
Supreme  Court  of  Newfoundland,  under  such  limitations  as 
we  shall  deem  proper,  to  make  and  prescribe  such  rales  and 
orders,  touching  and  concerning  the  forms  and  manner  of 
proceeding  in  the  said  Supreme  Courfc  and  Circuit  Courts 
respectively,  an^jthe  practice  and  pleadings  upon  all  indict- 
Kecital  of  au-  ments,  informations,  actions,  suits,  and  other  raatters  to  be 
makerufceaud. therein  brought,  or  touching  or  concerning  the  appointment 
fempawer" Su° of  Commissioners  to  take  bail  and  examine  witnesses;  the 
to^make'ralea  ^^^^S  examination  of  witnesses,  de  bene  esse,  and  allowing 
and  orders,      the  same  as  evidence ;  the  granting  of  probates  of  wills  and 
letters  of  administration ;  the  proceedings  of  the  Sheriff  and 
his  deputies,  and  other  ministerial  officers  ;  the  summoning 
of  assessors  for  the  trial  of  crimes  and  misdemeanors  in  the 
said  Circuit  Courts  ;  the  process  of  the  said  Courts  and  the 
mode  of  executing  the  same ;  the  empannelling  of  juries,  the 
admission  of  barristers,  attorneys  and  solicitors ;  the  fees, 
poundage,  or  perquisites  to  be  lawfully  demanded  by  any 
officer,  attorney,  or  solicitor,  in  the  said  Courts  respectively;- 
and  aU  other  matters  and  things  whatsoever,  touching  the 
practice  of  the  said  Courts,  as  to  us,  our  heirs  aiad  successors 
shall  seem  meet  for  the  proper  conduct  of  business  in  the 
said  Courts  ;  and  such  rules  and  orders  from  time  to  time  to 
alter,  amend  or  revoke,  as  to  us,  our  heirs  and  successors, 
shall  seem  requisite.     And  it  is  thereby  further  enacted, 
And  to  permit  that  it  shall  and  may  be  lawful  for  us,  by  our  said  charter 
Mafesty      in  or  letters  patent,  to  allow  any  person  or  persons  aggrieved 
ounci .         i^y.  g^^y  judgment,  decree,  order,  or  sentence  of  the  said  Su- 
preme Court  to  appeal  therefrom  to  us  in  Council,  in  such 
manner,  within  such  time,  and  under  and  subject  to  such 
rules,  regulations,  and  limitations,  as  we,  by  such  charters 
and  letters  patent,  shall  appoint  and  direct.    Now  know  ye 
that  we,  upon  full  consideration  ef  the  premises,  and  of  our 
especial  grace,  certain  knowledge,  and  mere  motion,,  have, 
in  pursuance  and  by  virtue  of  the  said  act  of  Parliament, 
thought  fit  to  grant,  direct  and  appoint  that  there  shall  be 
within  our  said  colony  of  Newfoundland  a  Court  which 
Institution  of  shall  be  Called  "  the  Supreme  Court  of  Newfoundland." 
t  "'b?"  Court  And  we  do  hereby  create,  erect  and  constitute  the  said 
tlKmpMed  Supreme  Court  of  Newfoundland  to  be  a  Court  of  Record; 
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and  do  direct  and  appoint  that  the  same  shall  be  composed  ^^^°j^^^^y 
of  and  holden  by  one  Chief  Judge  and  two  assistant  Judges,  and  two  assist 
And  we  do  hereby  give  and  grant  to  our  said  Chief  Judge 
rank  and  precedence  above  and  before  all  our  subiects  what-  ^^?^  ^^^  P™; 

,      ,  .  oedenoe         of 

soever  within  the  said  colony  of  Newfoundland  aforesaid,  Chief  Judge 
and  the  islands,  territories  and  places  dependent  thereupon.  Judges, 
excepting  the  Governor  or  acting  Governor  for  the  time 
being  of  the  said  colony,  and  excepting  all  such  persons  as 
by  law  or  usage  take  place  in  England  before  our  Chief 
Justice  of  our  Court  of  King's  Bench.  And  we  do  hereby 
give  and  grant  to  our  said  assistant  Judges  rank  and  prece- 
dence within  our  said  colony,  and  the  islands,  territories 
and  places  dependent  thereupon,  next  after  our  said  Chief 
Judge,  the  said  assistant  Judges  taking  precedence  between 
themselves  according  to  the  priority  of  their  respective 
appointments  to  the  said  office,  or  where  they  may  be  both 
appointed  at  the  same  time,  then  according  to  their  senior- 
ity as  barristers.  And  we  do  further  grant,  ordain,  and 
appoint  that  the  said  Supreme  Court  of  Newfoundland  shall 
have  and  use,  as  occasion  may  require,  a  seal  bearing  a  Seal    of    Su- 

■1      .  1  .  .  ~  1  . , ,  preme  Court. 

device  ana  impression  oi  our  royal  arms,  with  an  exergue  or 

label  surrounding  the  same,  with  this  inscription,  "  The 

seal  of  the  Supreme  Court  of  Newfoundland."     And  we  do  . 

hereby  grant,  ordain  and  appoint  that  the  said  seal  shall  be 

delivered  to  and  kept  in  the  custody  of  the  said  Chief 

Judge.     And  we  do  further  grant,  ordain  and  declare  that 

the  said  Chief  Judge  and  assistant  Judges,  so  long  as  they 

shall  hold  their  respective  offices,  shall  be  entitled  to  have 

and  receive  the  following  salaries,  that  is  to  say:  our  said  Salaries  of 

Chief  Judge  a  salary  of  one  thousand  two  hundred  pounds  "  ^*°" 

sterling  money,  by  the  year;  and  each  of  our  assistant 

Judges  a  salary  of  seven  hundred  pounds,  liJce  sterling 

money,  by  the  year;*  and  our  Governor  or  acting  Governor 

for  the  time  being  of  the  said  colony  is  hereby  directed  and 

required  to  cause  such  salary  to  be  paid  to  the  said  Chief 

Judge  and  assistant  Judges  out  of  the  revenue  of  the  said 

colony  bj'^  four  quarterly  payments,  at  the  four  most  usual 

days  of  payment  in  the  year.     And  we  do  further  grant, 

ordain,  and  declare  that  the  said  salary  shall  commence  and  Commenoe- 

ment  of  salary. 

*  Repealed  by  18  and  19  Vic,  Cap.  8. 
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take  place,  in  respect  to  any  person  who  shall  be  resident 
in  Great  Britain  or  Ireland  at  the  time  of  his  appointment, 
upon  and  from  the  day  on  which  any  stich  person  shall 
thereupon  embark  or  depart  from  Great  Britain  or  Ireland 
for  Newfoundland,  and  to  take  upon  him  the  execution  of 
the  said  office ;  and  that  the  salary  of  any  such  Chief  Judge 
or  assistant  Judges,  who  shall  at  the  tinie  of  his  appointment 
be  resident  in  Newfoundland  aforesaid,  shall  commence  and 
take  place  from  and  after  his  taking  upon  him  the  execu- 
Tobeiulieuof  tion  of  such  office,  and, that  such  salary  shall  be  in  lieu  of 
'     '     all  fees  of  office,  perquisites,  emoluments  and  advantages 
'  whatsoever;  and  that  no  fees  of  office,  perquisite,' emolu- 

ment or  advantage  whatsoever,  other  than  and  except  the 
said  salary,  shall  be  accepted,  received  or  taken  by  such 
Chief  Judge  or  assistant  Judges,  in  any  manner  or  on  any 
account   or  pretence  whatsoever :    Provided  nevertheless, 
that  it  shall  be  lawful  for  the  said  Chief  Judge,  or  assistant 
Judges,  never-  Judges  to  occupy  and  inhabit  any  official  house  or  residence 
occupy  official  within  the  said  colony  of  Newfoundland  which  hath  been  or 
without  "^^y-  i^^y  hereafter  be  provided  for  their  or  any  of  their  resi- 
a^d'repairB™*  ^^^'^^  ^^^  Occupation,  without  paying  to  us,  our  heirs  and 
successors  any  rent  for  the  same,  and  without  being  obliged 
to  repair,  uphold  or  maintain  any  such  house  or  official  resi- 
dence at  his  own  cost  and  charges.     And  we  do  further 
grant,  appoint  and  declare  that  no  Chief  Judge  or  assistant 
Judges  of  the  said  Supreme  Court  of  Newfoundland,  shall 
be  capable  of  accepting,  taking  or  performing  any  office  or 
Acceptance  of  place  of  profit  Or  emolument  on  pain  that  the  acceptance  of 
or  emolument  any  such  other  office  or  places  aforesaid,  shall  be  and  be 
ance^ofoffice.  'ieemed  in  law,  de  facto,  an  avoidance  of  the  office  of  such 
Chief  Judge  or  assistant  Judge,  as  the  case  may  be;  and 
the  salary  thereof  shall  cease  and, be  deemed  to  have  ceased 
accordingly  from  the  time  of  such  acceptance  of  any  such 
other  office  or  place.*     And  we  do  hereby  constitute  and 
appoint  our  trusty  and  well-beloved  Richard  Alexander 
First      Chief  TuCKER,  Esq.,  to  be  the  first  Chief  Judge  of  the  said  Su- 
St jSdget  Pi'eme  Court  of  Newfoundland,  the  said  Richard  Alex- 
,     ANDER  Tucker  being  a  barrister  in  England  of  three  years 
standing  and  upwards.    And  we  do  hereby  constitute  and 

*As  to  this  see  34»Vic.,  Cap.  6.  ' 
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appoint  our  trusty  and  well-beloved  Augustus  Wallet 
DesBarres  and  John  William  Mulloy,  Esquires,  to  be 
first  assistant  Judges  of  the  said  Supreme  Court,  the  said 
Augustus  Wallet  DeBarres  and  John  William  Molloy 
being  respectively  barristers  of  three  years  standing  and 
upwards.      And  we  do  hereby  grant,  direct  and  appoint 
that  there  shall  be  within  our  said  colony  of  Newfoundland 
three  Circuit  Courts,*  to  be  held  in  each  of  the  three  dis-  cirouitCourts. 
tricts  into  which  the  said  colony  may  be  divided  in  pursu- 
ance of  the  said  act  of  parliament.     And  we  do  hereby  erect, 
create  and  constitute  the  said  Circuit  Courts  respectively 
to  be  Courts  of  Record;  and  do  direct  and  appoint  that 
each  of  the  said  Circuit  Courts  shall  be  holden  by  the  Chief 
Judge  or  one  of  the  assistant  Judges  of  the  Supreme  Court 
of  Newfoundland  aforesaid.     And  we  do  direct  and  appoint 
that  the  Chief  Judge  of  the  said  Supreme  Court  shall  be  Chief    Judge 
always  at  liberty  to  decide  which  of  the  three  Circuit  Courts  sistant  Judge 
shall  be  holden  by  him,  and  that  the  senior  assistant  Judge  ^it*^"™^  ""' 
shall  be  always  at  liberty  to  decide  which  of  the  two 
remaining  Circuit  Courts  shall  be  holden  by  him.     And  we 
do  hereby  ordain,  appoint  and  declare,  that  there  shall  be 
and  belong  to  the  said  Supreme  Court  and  Circuit  Courts 
respectively,  such  and  so  many  officers  as  to  the   Chief  Supreme  and 
Judge  of  the  said  Supreme  Court  for  the  time  being  shall,  to    have    bo 
from  time  to  time,  be  deemed  necessary  for  the  administra- ^^ChiefJu^ge 
tionof  justice  and  the  due  execution  of  all  the  powers  and  ^^^^^^i^^^™  ""=■ 
authorities  which  are  granted  and  committed  to  the  said 
Supreme  Court  and  Circuit  Courts  respectively  by  the  said 
act  of  parliament,  or  by  these  our  letters  patent :  Provided 
nevertheless,  that  no  office  shall  be  created  in  the  said  But  no  office 

^        .  „     ,  1  ,       /^  ±-         r^  ^  ^^   created 

Uourts  or  any  of  them,  unless  the  Governor  or  acting  tiov-  without     the 
ernor,  for  the  time  being,  of  our  said  colony,  shall  first  probation, 
signify  his  approbation  thereof  to  our  said  Chief  Judge  for 
the^  time  being,  in  writing  under  the  hand  of  such  Gov- 
ernor or  acting  Governor  as  aforesaid.     And  we  do  further 
ordain  and  direct,  that  all  persons  who  shall  and  may  be 
appointed  to  the  several  offices  of  master,  registrar,  account-  Appointment 
ant-general,  or  prothonotary,  of  the  said  Supreme  Court  or^J^^^^^^ 

■  trar,  &o.,  to  be 

*Circuit  Courts  abolished,  see  30  Vic.  Cap.  9  ;  and  see  chapter  of  ConsoKda-  bywarrantun- 

ted  Statutes,  entitled  "  Of  Supreme  Court,"  &c.  der  royal  sign 
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manual;  other  Circuit  Courts  of  Newfoundland,  or  to  any  office  in  the  said 

ofnoers  by  the  •' 

Chief  Judge.    Coiirts,  or  any  of  tkem,  whereof  the  duties  shall  correspond 
to  those  performed  by  the  master,  registrar,  accountant- 
general,  or  prothonotary  of  any  or  either  of  our  Courts  of 
Record  at  Westminster,  shall  be  so  appointed  by  us,  our 
heirs  and  successoss,  by  warrant  under  our  or  their  royal 
sign  manual,  to  hold  such  their  oiEces  during  our  or  their 
pleasure ;  and  that  all  persons  who  shall  and  may  be  ap- 
pointed to  any- other  office  within  the  said  Supreme  Court 
of  Newfoundland,  or  within  the  said  Circuit  Courts  of  New- 
foundland, shall  be  so  appointed  by  the  Chief  Judge,  for 
the  time  being,  of  the  said  Supreme  Court,  and  shaU  be 
subject  and  liable  to  be  removed  from  such  their  offices  by 
the  said  Chief  Judge  upon  reasonable  and  sufficient  cause. 
SupremeCourt  And  we  do  hereby  authorize  and  empower  the  said  Supreme 
aSnit  \ams-  Court  of  Newfoundland  to  approve,  admit,  and  enrol  such 
cates  of  Great  ^^^  ^^  many  persons,  having  been  admitted  barristers-at- 
ftelM^     and  ^^^'  ^^  advocates,  in  Great  Britain  and  Ireland,  or  having 
attomies,  soli- been  admitted  writers,, attorneys  or  solicitors,  in  one  of  our 

citors  and  wn-  ,  / 

ters  of  Courts  Courts  at  Westminster,  Dublin,  or  Edinburgh,  or  having 

flit     ^M7^PS"fcTYTlTlB- 

ter,  Dublin  or  been  admitted  as  proctors  in   any  ecclesiastical  Court  in 

so  ^octets' In  England,  to  act  as  well  in  the  character  of  barristers  and 

^tie^CoraS  advocates,  as  of  profetors,  attorneys  and  solicitors  in  the 

to  act  both  aa  Supreme  Court  of  Newfoundland,  and  which  persons  so 

barristers,  &o.       -"^  ,     ,  _  _  ^ 

of     Supreme  approved,  admitted  and  enrolled,  as  aforesaid,  shall  be,  and 

foundland.      are  hereby  authorized  to  appear  and  plead  and  act  for  the 
suitors  of  the  said  Supreme  Court,  subject  always  to  be 
removed  by  the  said  Supreme  Court  from  their  station 
therein  upon  reasonable  cause.     And  we  do  further  autho- 
rize the  said  Supreme  Court  of  Newfoundland  to  admit 
and  enrol  as  barristers,   advocates,  attorneys,  proctors,  or 
solicitors  therein*  such  and  so  many  persons  as  may  have 
Also   persons  served  a  clerkship,  under  articles  in  writing,<  for  the  term 
ship    of    five  of  five  years  at  the  least,  to  any  barrister,  advocate,,  proctor, 
BvSt  barrister  attorney  or  solicitor  of  the  Supreme  Court  aforesaid.    And 
No^other^er- ^®  *^°  declare  that  no  person  or  persons,  other  than  the 
^"d^l  '^S'^^^'' Persons  aforesaid,  shall  be  allowed  to  appear,  plead,  or  act 
in  the  Supreme  Court  of  Newfoundland,  for  and  on  behalf 
Proviso  in  case  of  the  suitors  of  the  said  Court,  or  any  of  them.    Provided 

*See  chapter  of  Consolidated  Statutes,  entitled,  "  Of  Law  Society,"  &c. 
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always,  aad  we  do  ordain  and  declare,  that  in  case  there  °^  insufficient 

i""  „,   .  number  of  such 

shaU  not  be  a  suiHcient  number  of  such  barristers-at-law,  barristers,  at- 
advocates,  solicitors,  writers,  attorneys,  solicitors  and  proc-  ' 

tors,  or  of  persons  so  admitted  and  enrolled  as  aforesaid,  to 
act  as  such  within  the  said  colony,  competent  and  willing 
to  appear  and  act  for  the  suitors  of  the  said  Supreme  Court, 
then  and  in  that  case  the  said  Supreme  Court  of  Newfound- 
land shall  and  is  hereby  authorized  to  admit  so  many  other 
fit  and  proper  persons  to  appear  and  act  as  barristers,  advo- 
cates, proctors,  attorneys  and  solicitors  as  may  be  necessary 
according  to  such  general  rules  and  qualifications  as  the 
said  ■Supreme  Court  shall  for  that  purpose  make  and  estab- 
lish.   And  we  do  hereby  authorize  the  said  Supreme  Court 
to  make  and  prescribe  such  rules  and  orders  as  to  them  may  Court  to  make 
seem  expedient  and  necessary  with  regard  to  the  admission  orders  as.  to 
of  persons  t6  practice  the  law,  and  appear  and  act  in  the  barristers  at- 
character  of  barristers  and  advocates,  proctors,  attorneys  *°™^y*'' *"■ 
and  solicitors  in  the  said  Circuit  Courts  respectively.     And 
we  do  hereby  ordain  and  declare  that  the  Governor  or  act- 
ing Governor  for  the  time  being  of  the  said  colony  of  New- 
foundland shall  yearly,  and  on  the  Monday  next  following 
the  first  day  of  January  in  each  year,  by  warrant  under  his 
hand  and  seal,  nominate  and  appoint  some  fit  and  proper  ^Pl«'i?t™ent 
person  to  act  as  and  be  the  Sheriff*  for  our  said  colony  of 
Newfoundland  and  its  dependencies,  other  than  except  the 
coast  of  Labrador,  for  the  year  ensuing ;  which  Sheriff",  when 
S,ppointed  shall,  as  soon  as  conveniently  may  be,  and  before 
he  shall  enter  upon  his  said  office  take,  before  the  Governor 
or  acting  Governor  of  our  said  colony,  an  oath  faithfuUy 
and  impartially  to  execute  the  duties  of  such  his  office ; 
and  such  Sheriff"  shall  continue  in  such  his  office  during  the 
space  of  orie  whole  year,  to   be  computed  from  the  said  To  continue  in 
Monday  next  following  the  first  day  of  January  in  each  year, 
year,  and  until  another   Sheriff  shall  be  appointed  and 
sworn  into  the  said  office.    And  in  case  any  such  Sheriff 
should  die  in  his  said  office,  or  depart  from  our  said  colony  provision    in 
of  Newfoundland  and  its  dependencies,  then  and  in   such  °^^  ofsherS' 
"case  another  person  shall,  as  soon  as  conveniently  may  be 
after  the  death  or  departure  of  such  Sheriff",  be  in  like  man- 
*See  chapter  o£  Consolidated  Statutes,  entitled  "  Of  Sheriffs." 
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ner  appointed  and  sworn  in  as  aforesaid,  and  shall  continue 
in  his  office  for  the  remainder  of  the  year,  and  until  another 
Sheriff  shall  be  duly  appointed  and  sworn  into  the  said 
office.    And  we  do  further  direct  and  appoint  that  it  shall 
and  may  be  lawful  for  the"  Governor  or  acting  Governor  of 
the  said  colony  to  renew  from  year  to  year  the  appointment 
Securities    of  of  the  same  person  as  Sheriff  for  our  said  colony  and  its 
dependencies ;  and  that  in  selecting  the  person  to  be  ap- 
pointed to  the  execution  and  discharge  of  the  said  office, 
the  said  Governor  or  acting  Governor  shall  conform  to  such 
written  instructions  or  commands  as  may  from  time  to  time 
'  be  signified  by  us,  our  heirs  or  successors,  to  him  through  one 
of  our  or  their  principal  secretaries  of  state.    And  we  do 
Duties  of  She-  further  direct  that,  before  entering  upon  the  execution  of 
ties.*"     *^"  ^^^  duties  of  his  said  office,  the  said  Sheriff  shall  enter  into 
a  recognizance  to  us  in  the  said  Supreme  Court  of  New- 
foundland, in  the  sum  of  five  thousand  pounds,  with  two 
good  and  sufficient  sureties,  in  the  sum  of  two  thousand 
pounds  each,  for  the  due  and  faithful  performance  of  the 
duties  of  such  his  office,  and  for  the  due  and  punctual  pay- 
ment of  all  such  sums  of  money  as  may  by  him  or  his  law- 
ful deputies  be  levied  or  received  by  virtue  of  any  process, 
rule  or  order  of  the  said  Supreme  Court  or  Circuit  Courts,  or 
any  of  them.     And  we  do  fui-ther  direct  that  the  said  She- 
To  exhibit '^^  shall,  on  the  first  Monday  of  each  calendar  month,  pro- 
monthly    ac-  duce  before  the  Chief  Judge  or  one  of  the  assistant  Judges 

counts.  »  .  . 

aforesaid,  a  written  account  of  all  the  money  by  him  or  by 
his  lawful  deputies  received  during  the  calendar  month  last 
preceding,  and  stating  the  application  thereof,  so  far  as  the 
same  by  him  or  them  have  been  applied,  and  also  stating 
the  exact  balance  of  such  moneys  then  remaining  in  the 
possession  of  himself  or  his  said  deputies,  so  far  as  the  re- 
turns received  from  such  deputies  enable  him  to  make  out 

™         .         the  said  accounts.    And  we  do  further  order  that  the  said 
loexecutepro- 

cess.  Chief  Judge  or  assistant  Judges,  as  the  case  may  be,  shall 

cause  the  said  account  to  be  publicly  exhibited  in  the  office 
of  the  prothonotary  or  registrar  of  the  said  Supreme  Court 
for  the  space  of  one  calendar  month  next  after  the  same 
shall  have  been  so  rendered,  and  shall  then  cause  the  same 
to  be  enrolled  among  the  records  of  the  said  Court.    And 
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we  do  further  order,  direct  and  appoint  that  th6  said  Sheriff 
and  his  successors  shall^  by  themselves  or  their  sufficient 
deputies,  to  be  by  them  appointed  and  duly  authorized 
under  their  respective  hands  and  seals,  and  for  whom  he 
and  they  shall  be  responsible  during  his  or  their  continu-  f  °  ¥''?  °^^°' 

■'  /v.  p  dyofpriBoners. 

ance  in  such  office,  execute,  and  the  said  Sheriff,  by  himself 
or  his  lawful  deputies,  is  hereby  authorized  to  execute  the 
writs,  summonses,  rules,  orders,  warrants,  commands,  and 
process  of  the  said  Supreme  Court  and  the  said  Circuit 
Courts,  and  to  make  return  of  the  same,  together  with  the 
manner  of  the  execution  thereof,  to  the  said  Supreme  Court 
and  Circuit  Courts  respectively,  and  to  receive  and. detain 
in  prison  aU  such  persons  as  shall  be  committed  to  the  cus- 
tody of  such  Sheriff  by  the  said  Supreme  Court  and  Circuit 
Courts  respectively,  or  by  the  Chief  Judge  or  assistant 
Judges  or  either  of  them,     And  we  do  further  direct,  ordain  P'^fP^^fl*" 

°  '  bedireoted,&c. 

and  apiioint  that  whenever  the  said  Supreme  Court  or  any  where  Sheriff 
of  the  said  Circuit  Courts  shall  direct  or  award  any. process 
against  the  said   Sheriff,  or  shall  award  any  process   in 
in  any  cause,  matter  or  thing  wherein  the  said  Sheriff  on 
account  of  his  being  related  to  the  parties  or  any  of  them, 
or  by  reason  of  any  good  cause  of  challenge  which  would  be 
allowed  against  any  Sheriff  in  England,  cannot  or  ought  not 
by  law  to  execute  the  same,  then,  and  in  every  such  case, 
the  said  Supreme  Court  or  the  said  Circuit  Courts,  as  the 
case  may  be,  shall  name  and  appoint  some  other  fit  person 
to  execute  and  return  the  same.     And  the  said  process  shall 
be  directed  to  the  person  so  to  be  named  for  that  purpose  ; 
and  the  cause  of  such  special  processes  shall  be  suggested 
and  entered  on  the  records  of  the  Court  issuing  the  same  : 
Provided  always,  and  we  do  hereby  ordain  and  declare  that 
the  said  Supreme  Court  and  the  said  Circuit  Courts  shall 
respectively  fix  certain  limits  beyond  which  the  said  Sheriff  Limits  of  his 
shall  not  be  compelled  or  compellable  to  go,  in  person  or  b^'&ted.'""  ° 
by  his  officers  or  deputies,  for  the  execution  of  any  process 
of  the  said  Courts  respectively ;  and  upoii  occasion,  when 
the  process  of  any  of  the  said  Courts  shall  be  to  be  executed 
in  any  place  or  places  beyond  the  limits  so  to  be  fixed,  we  Howprooesato 
gi'ant,  ordain  and  direct  that  the  said  Supremo  Court  or  Cir-  yond^Umite.  ^" 
Suit  Courts  respectively,  as  the  case  may  be,  shall,  upon 
3u 
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motion,  direct  by  what  person  or  personSj  and  in  what  man- 
ner such  process  shall  be  executed,  and  the  terms  and  con- 
ditions which  the  party  at  whose  instance  the  same  shaU  be 
issued  shall  enter  into  in  order  to  prevent  any  improper  use 
or  abuse  of  the  process  of  the  said  Courts.    And  the  said 
Sheriff  shall,  and  he  is  liereby  required  to  grant  his  special 
Special  depu-  warrant  or  deputation  to  such  person  or  persons  as  the  Court 
granted  by  making  any  such  order  shall  direct  for  the  execution  of  such 
^"  ■  process ;  and  in  that  case  we  direct  and  declare  that  the 

said  Sheriff,  his  heirs,  executors  or  administrators,  shall  not 
be  responsible  or  liable  for  any  act  to  be  done  in  or  any  way 
respecting  the  execution  of  such  process  under  and  by  vir- 
tue of  such  special  warrant;  and  that  any  person  or  persons 
being  aggrieved  under  or  by  virtue  of  such  special  warrant, 
shall  and  may  seek  their  remedy  under  any  security  which 
may  have  been  directed  to  be  taken  upon  the  occasion,  and 
which  the  Court  issuing  such  process  is  hereby  authorized 
to  direct  to  be  taken.  And  it  is  our  further  will  and  plea- 
sure, and  w'e  do  hereby  for  us,  our  heirs  and  successors, 
grant  and  ordain,  establish  and  appoint,  that  the  said  Su- 
SupremeCourt  preme  Court  shall  grant  probates*  under  the  seal  of  the  said 

to   grant   pro-  ,  * 

bates  and  let-  Court,  of  the  last  wiUs  and  testaments  of  all  or  any  of  the  in- 
istration,  ao-  habitants  of  the  said  colony  and  its  dependencies,  and  of  all 
usage'^^in"  the  other  persons  who  shall  die  and  have  personal  effects  within 
diocese  of  Lon-^jjg  said  colony  and  its  dependencies,  and  to  commit  letters 
of  administration  under  the  seal  of  the  said  Supreme  Court, 
of  the  goods,  chattels,  credits  and  all  other  effects  whatsoever! 
of  the  persons  aforesaid  who  shall  die  intestate  or  who  shall 
not  have  named  an  executor  resident  within  the  said  colony 
and  its  dependencies,  or  where  the  executor  being  duly  cited 
shall  not  appear  and  sue  forth  such  probate,  annexing  the 
will  to  the  said  letters  of  administration,  when  such  persons 
shall  have  left  a  wiU,  and  to  sequester  the  goods,  chattels, 
credits  and  other  effects  whatsoever,  of  such  persons  so  dying, 
in  cases  allowed  by  the  law,  as  the  same  is  and  may  be  now 
used  in  the  diocese  of  London ;  and  to  demand,  require,  take, 
hear,  examine  and  allow,  and  if  occasion  require,  to  disallow 
and  reject  the  accounts  of  them,  in  such  manner  and  form  as 


*  See  chapter  of  OonBolidated  St9,tutes  entitled,  "  Of  Probates  and  Adminis- 
tration." ' 
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is  now  used  or  may  be  used  in  the  said  diocese  of  London,  and 
to  do  all  other  things  whatsoever  needful  and  necessary  in 
that  behalf;    Provided  always,  and  we  do  hereby  authorize 
and  require  the  said  Supreme  Court,  in  such  cases  -as  afore- 
said, where  letters  of  administration  shall  be  committed  with 
the  will  annexed  for  want  of  an  executor  appearing  in  due 
time  to  sue  forth  the  probate,  to  reserve  in  such  letters  of 
administration  full  power  and  authority  to  revoke  the  same, 
and  to  grant  probate  of  the  said  will  to  such  executor  when- 
ever he  shall  duly  appear  and  sue  forth  the  same.    And  we 
do  hereby  further  authorize  and  require  the  said  Supreme  Administrati-- 
Gourt  of  Newfoundland  to  grant  and  commit  such  let-et  to  nSt'of 
ters  of  administration  to  any  one  or  njore  of  the  lawful 
next  of  kin  of  such  persons  so  dying,  as  aforesaid,  being 
then  resident  within  the  jurisdiction  of  the  said  Supreme 
Court,  and  being  of  the  age  of  twenty-one  years:    Pro- 
vided always,  that  probates  of  wills  and  letters  of  admin-  Probates  and 
istration  to  be  granted  by  the  said  Supreme  Court  shall  tions  only  to 
be  limited  to  such  moneys,  goods,  chattels,  and  effects  as^l^^j^^®^^ 
the  deceased  person  shall  be   en;^tled  to  within  the  said  '°°y- 
colony  and  its  dependencies.      And  we  do  hereby  further 
enjoin  and  require  that  every  person  to  whom  such  let- 
ters of  administration  shall  be  committed,  shall,  before  the 
granting  thereof,  give  sufficient  security  by  bond  to  be  Administrati- 
entered  into,  to  us,  our  heirs  and  successors,  for  the  pay- 
ment of  a  competent  sum  of  money,  with  one,  two,  or  more 
able  sureties,  respect  being  had  in  the  sum  therein  to  be 
contained,  and  the  ability  of  the  sureties,  to  the  value  of  the 
estate,  credits,  and  effects  of  the  deceased,  which  bond  shall 
be  deposited  in  the  said  Supreme  Court,  among  the  records 
thereof,  and  there  safely  kept ;  and  a  copy  thereof  shall  be 
al^o  recorded  among  the  proceedings  of  the  said  Supreme 
Court ;  and  the  condition  of  the  said  bond  shall  be  to  the  fol- 
lowing effect :  "  That  if  the  above  bounden  administrator  of  Form  of  it. 
the  goods,  chattels,  and  effects  of  the  deceased,  do  make  or 
cause  to  be  made  a  true  and  perfect  inventory  of  all  and 
singular  the  goods,  credits,  and  effects  of  the  said  deceased 
which  have  or  shall  come  to  the  hands,  possession  or  know- 
ledge of  him  the  said  administrator,  or  to  the  hands  or  posses- 
sion of  any  other  person  or  persons  for  him,  and  the  same  so 
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made  do  exhibit,  or  cause  to  be  exhibited,  in  the  said  Supreme 
Court  of  Newfoundland,  at  or  before  a  day  therein  to  be  speci- 
fied ;  and  the  same  goods,  chattels,  credits,  and  effects,  and  all 
other  the  goods,  chattels,  credits,  and  effects  of  the  deceased 
at  the  time  of  his  death,  or  which  at  any  time  afterwards 
shaU  come  to  the  hands  or  possession  of  any  such  adminis- 
trator, or  to  the  hands  or  possession  of  any  such  other  person 
or  persons  for  him,  shall  well  and  truly  administer  accord- 
ing to  law  ;  and  further  to  make,  or  cause  to  be  made  a  true 
and  just  account  of  his  said  administration  at  or  before  a 
time  therein  to  be  specified,  and  afterwards,  from  time  to 
time,  as  he,  she,  or  they  shall  be  lawfully  required ;  and 
all  the  rest  and  residue  of  the  said  goods,  chattels,  credits, 
and  effects  which  shaU  be  found,  from  time  to  time,  remainr 
ing  upon  the  said  administration  accounts,  the  same  being 
first  examined  and  allowed  of  by  the  said  Supreme  Court  of 
Newfoundland,  shall  and  do  pay  and  dispose  of  in  a  due 
course  of  administration  or  in  such  manner  as  the  said  Court 
shall  direct,  then  this  obligation  to  be  void  and  of  none 
effect,  or  else  to  be  and  remain  in  fuU  force  and  virtue." 
And  in  case  it  shall  be  necessary  to  put  the  said  bond  in 
suit  for  the  sake  of  obtaining  the  effect  thereof,  for  the  bene- 
fit of  such  person  or  persons  as  shall  appear  to  the  said  Court 
to  be  interested  therein,  such  person  or  persons  from  time  to 
Bond    to   be  time  giAring  satisfactory  security  for  paying  all  such  costs  as 

sued  in  name    ,     „^     .        .  .,  -j        ■:.  Ar.  e  u 

of  Attorney  shall  arise  irom  the  said  suit  or  any  part  tnereoi,  such  per- 
son or  persons  shall,  by  order  of  the  said  Supreme  Coutt,  be 
allowed  to  sue  the  same  in  the  name  of  the  Attorney  Gen- 
eral for  the  time  being  of  the  said  colony,  and  the  said  bond 
shaU  not  be  sued  in  any  other  manner.  And  we  do  hereby 
authorize  and  empower  the  said  Supreme  Court  to  order 
that  the  said  bond  shall  be  put  in  suit  in  the  name  of  the 
said  Attorney  General.  And  we  do  further  will,  order,  and 
require,  that  the  said  Supreme  Court  shall  fix  certain  pe- 
riods when  all  persons  to  whom  probates  of  wUls  and  letters 
of  administration  shall  be  granted  by  the  said  Supreme 
Court,  shall  from  time  to  time,  until  the  effects  of  the  deceas- 
Passing  of  ao-  ed  shall  be  fully  administered,  pass  their  accounts  relating 
counts.  thereto  before  the  said  Court ;  and  in  case  the  effects  of  the 

deceased  shall  not  be  fully  administei;ed  within  the  time  for 
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that  purpose  to  be  fixed  by  the  said  Court,  then,  or  at  any 
earlier  time,  if  the  said  Supreme  Court  shall  see  fit  so  to 
direct,  the  person  or  persons  to  whom  such  probate  or  ad- 
ministration shall  be  granted  shall  deposit  and  dispose  of  the  Depositing  ba- 
balance  of  money  belonging  to  the  estate  of  the  deceased,  ^""^^^ 
then  in  his,  her  or  their  hands,  and  all  money  which  shaU 
afterwards  come  into  his,  her,  or  their  hands,  and  also  all 
precious  stones,  jewels,  bonds,  biUs,  and  securities,  belonging 
to  the  estajfce  of  the  deceased,  in  such  manner,  and  unto  such 
persons,  as  the  said  Supreme  Court  shall  direct,  for  safe  cus- 
tody.   And  we  require  that  the  said  Supreme  Court  shall 
from  time  to  time  make  such  order  as  shall  be  just  for  the  Distribution, 
due  administration  of  such  assets,  and  for  the  payment  or 
remittance  thereof  as  occasion  shall  require,  to  or  for  the  use 
of  any  person  or  persons  whether  resident  or  not  resident  in 
the  said  Colony  and  its  dependencies,  who  may  be  entitled 
thereto  or  any  part  thereof  as  creditors,  legatees  or  next  "of  - 
kin,  or  by  any  other  right  or  title  whatsoever.     And  we  do  SupremeCourt 

,        1*      .  .  ,  .  »    ,  .  ,      to      prescribe 

hereby,  in  exercise  and  in  pursuance  of  the  power  m  Us  by  rules  and  or- 
the  said  act  of  parliament  in  that  behalf  vested,  authorize  and  manner  of 
and  empower  the  said  Supreme  Court  of  Newfoundland,  and  "the  praf- 
under  such  limitations  as  hereinafter  mentioned,  to  make  *"'®  °*  ^^Sn^' ' 

'  preme  and  Uir- 

and  prescribe  such  rules  and  orders  as  may  be  expedient  ™it  Courts. 
touching  and  concerning  the  forms  and  manner  of  proceeding 
in  the  said  Supreme  Court  and  Circuit  Courts  respectively, 
and  the  practice*  and  pleadings  upon  all  indictments,  infor- 
mations, actions,  suits,  and  other  matters  to  be  therein 
brought,  and  touching  and  concerning  the  appointment  of 
commissioners  to  take  bail  and  examine  witnesses ;  the  tak- 
ing examination  of  witnesses,  de  bene  esse,  and  allowing  the 
same  as  evidence;  the  granting  of  probates  of  wills  and 
letters  of  administration ;  the  proceedings  of  the  Sherifi"  and 
tis  deputies,  and  other  ministerial  officers ;  the  summoning 
of  assessors  for  the  trial  of  crimes  and  misdemeanours  in  the 
said  Circuit  Courts ;  the  process  of  the  said  Courts  and  the 
mode  of  executing  the  same ;  the  empannelling  of  juries ;  the 
admission  of  barristers,  attorneys,  and  solicitprs;  the  fees, 
poundage  or  perquisites  to  be  lawfully  demanded  by  any  offi- 


*See  chapters  of  Consolidated  Statutes  entitled,  "Of  Practice,  &c,,  Supreme 
Court  in  St.  John's,'-'  and  "  Of  Practice  Supreme  Court  on  Circuit." 
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cer,  attorney  or  solicitor,  in  the'  said  Courts  respectively ; 
arid  all  other  matters  and  things  whatsoever,  touching  the 
practice  of  the  said  Courts,  as  may  be  necessary  for  the  proper 
conduct  of  business  therein ;  and  such  rules  and  orders  from 
time  to  time  to  alter,  amend  or  revoke,  as  may  be  requisite : 

Proviso.         Provided  always,  that  no  such  rules  or  orders  be  in  anywise 

.   repugnant  to  the  said  act  of  parliament  or  this  our  charter : 

Provided  further,  that  all  such  rules  and  orders  be  promul- 

To  be  proaral-  gated  in  the  most  public  and  authentic  manner  in  our  said 

fated  3  months      i  j.        , 

efore  taking  colony  for  three  calendar  months,  at  least,  before  the  same 

shall  operate  and  take  effect,  and  that  the  same  be,  by  the 
first  convenient  opportunity,  transmitted  through  the  Gov- 
And  tobesub-  ernor  or  acting  Governor  of  our  said  colony,  to  us,  our  heirs 
aUowanoes.      and  successors,  for  the  signification  of  our  or  their  pleasure, 
respecting  the  allowance  or  disallowance  thereof.    And  we 
Appeal  to  his  do  hereby  direct,  ordain,  and  appoint,  that  any  person  or 
Couucii[   how  persons  feeling  aggrieved  by  any  judgment,  decree,  order,  or 
'  '^^^  **^  ■       sentence  of  the  said  Supreme  Court,  may  appeal  to  us,  our 
heirs  and  successors,  in  our  or  their  Privy  Council,  in  such 
manner  and  within  such  time  and  under  and  subject  to  such 
rules,  regulations,  and  limitations  as  are  hereinafter  men- 
tioned, that  is  to  say  :  in  case  any  such  judgment,  decree, 
order,  or  sentence  of  the  said  Supreme  Court  shall  be  given 

Sum  or  matter  or  pronounced  for  or  in  respect  of  any  sum  or  matter  at  issue 

at  issue  to  be       J^  r  j 

£500,  or  in  vol-  above  the  amount  or  value  of  five  hundred  poimds  sterling, 

that  amount.    Or  in  case  such  judgment,  decree,  order,  or  sentence  shall 

involve  directly  or  indirectly  any  claim,  demand,  or  question 

of  or  respecting  property,  or  any  civil  right  amounting  to 

or  of  the  value  of  five  hundred  pounds  sterling,  the  person 

or  persons  feeling  aggrieved  by  any  such  judgment,  decree, 

order,  ot  sentence  of  the  said  Supreme  Court,  may  within 

To  petition  14  fourteen' days  next  after  the  same  shall  haye  been  pro- 
days  after  de-  "^  ,-i  • 
cree,  &o.         nounced,  inade,  or  given,  apply  to  the  said  Supreme  Court 

by  petition  for  leave  to  appeal  therefrom  to  us,  our  heirs  and 
successors,  in  our  or  their  Privy  Council ;  and  in  case  such 
to  ^ea/^*^^  leave  to  appeal  shall  be  prayed  by  the  party  or  parties  who 
is  or  are  directed  to  pay  any  sum  of  money  or  perform 
any  duty,  the  said  Supreme  Court  shall  and  is  hereby  em- 
powered either  to  direct  that  the  judgment,  decree,  order, 
or  sentence  appealed  from  shall  be  carried  into  execution. 
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or  that  the  execution  thereof  shall  be  suspended  pending 

the  said  appeal,  as  to  the  said  Court  may  appear  to  be  most 

consistent  with  real  and  substantial  justice.  And  in  case  the 

said  Supreme  Court  shall  direct  such  judgment,  decree,  order  Judgment   to 
.  ,     1  •    1   •    J.  J.-        J.1  be   stayed  on 

or  sentence  to  be  carried  into  execution,  the  person  or  per-  security. 

sons  in  whose  favor  the  same  shall  be  given  shall,  before  the 
execution  thereof,  enter  into  good  and  sufficient  security,  to 
be  approved  by  the  said  Supreme  Court,  for  the  due  perform- 
ance of  such  judgment  or  order  as  we,  our  heirs  or  successors, 
shall  think  fit  to  make  thereupon ;  or  in  case  the  said  Su- 
preme Court  shall  direct  the  execution  of  any  such  judgment, 
decree,  order  or  sentence  to  be  suspended,  pending  the  appeal, 
the  person  or  persons  against  whom  the  same  shall  have  been 
given,  shall  in  like  manner,  and  before  any  order  for  the  sus- 
pension of  any  such  execution  is  made,  enter  into  good  and 
sufficient  security  to  the  said  Supreme  Court  for  the  due  per- 
formance of  such  judgment  or  order  as  we,  our  heirs  and  suc- 
cessors, shall  think  fit  to  make  thereupon.  And  in  all  cases 
we  will  and  require  that  security  shall  be  given  by  the  party  Security  to  be 

■  ^  .  .  J  r       J  given  to  prose- 

qr  parties  appellant,  to  the  satisfaction  of  the  said  Supreme  cuteappbai.&o 
Court,  for  the  prosecution  of  the  appeal  and  for  the  payment  months    from 
of  all  such  costs  as  may  be  awarded  by  us,  our  heirs  and  ^^^  "    "^^ '" 
successors  to  the  parties  or  party  respondent;  and  if  the 
last-mentioned  security  shall  be  entered  into  within  three 
months  from  the  date  of  such  petition  for  leave  to  appeal, 
then  and  not  otherwise  the  said  Supreme  Court  shall  allow 
the  appeal,  and  the  party  or  pai^'ties  appellant  shall  be  at 
liberty  to  prefer  and  prosecute  his,  her  or  their  appeal  to  us, 
our  heirs  and  successors,  in  our  or  their  Privy  Council,  in 
such  manner  and  form  and  under  such  rules  as  are  observed 
in  appeals  made  to  us  from  our  plantations  or  colonies. 
And  ^Q  do  hereby  reserve  to  ourself,  our  heirs  and  succes- 
sors, in  our  or  their  Privy  Council,  full  power  and  authority  ^g^^^^f^ga" 
upon  the  humble  petition  at  any  time  of  any  person  or  per-  of  leave  by  Su- 
sons  feeling  aggrieved  by  judgment,  decree  or  order  or  sen- 
tence of  the  said  Supreme  Court,  to  refuse  or  admit  his,  her 
or  their  appeal  therefrom,  upon  such  terms  and  upon  such 
limitations,  restrictions  and  regulations  as  we  or  they  shall- 
think  fit,  ajid  to  reform,  correct,  or  vary  such  judgment, 
decree,  order  or  sentence  as  to  us  or  them  shall  seem  meet. 
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And  it  is  our  further  will  and  pleasure  that  in  all  cases  of 
Copies  of  pro-  appeal  allowed  by  the  said  Supreme  Court  or  by  us   our 

oeedinga  tobe.^  "^  .-.A  J        > 

certified,iin(3.er  heirs  and  successors,  the  said  Supreme  Court  shall  certify 

seal  of  Court.         j  ,  ...  ,     .  '  .  ,    ■' 

,  and  transmit  to  us,  our  heirs  or  successors,  in  our  or  their 

Pri\'y  Council,  a  true  and  exact  copy  of  all  evidence,  proceed- 
ings, judgments,  decrees,  sentences,  and  orders,  had  or  made 
in  such  cases  appealed,  so  far  as  the  same  have  relatioii  to 
the  matter  of  appeal,  such  copies  being  under  the  seal  of  the 
said  Court.    And  we  do  further  direct  and  ordain,  that  the 
said  Supreme  Court  of  ^Newfoundland  shall,  in  all  cases  of 
appeal  to  us,  our  heirs  and  successors,  conform  to  and  execute 
or  cause  to  be  executed,  such  judgments  and  orders  as  we 
our  heirs  and  successors,  shall  think  fit  to  make  in  the  pre- 
misej3,  in  such  manner  as  any  origiQal  judgment,  sentence, 
decree  or  decretal  order,  or  other  order  or  rule  of  the  said 
Supreme  Court  of  Newfoundland,  could  or  might  have  been 
'  executed.    And  we  do  hereby  strictly  charge  and  command 
Grovernors,&c.  all  Governors,  commanders,  magistrates,  ministers,  civil  and 
tion    of  ^The  military,  and  all  our  liege  subjects  within  and  belonging  to 
"  ^  ^^'  the  said  colony,  that  in  the  execution  of  the  several  powers, 

jurisdictions  and  authorities  hereby  granted,  made,  given 
or  created,  they  be  aiding  or  assisting  and  obedient  in  all 
things,  as   they  will  answer  the  contrary  at  their  peril: 
Proviso    that  Provided  alWays  that  nothing  in  thesfe  presents  contained,  or 
oontSfedshaU'^'iy  ^^t  which  shall  be  done  under  the  authority  hereof, 
prevent     the  gj^g^^  extend  or  be  construed  to  extend  to  prevent  us,  our 

making  of  fur-  '■^  ' 

ther  provision  heirs  and  successors,  as  far  as  we  lawfully  may,  from  repeal- 
for  the  admiii- .  o        i,  -,  ■  ■, 

istrationof  jus-  ing  these  presents,  or  any  part  thereof,  or  from  making  such 

further  or  other  provision,  by  letters  patent,  for  the  admin- 
istration of  justice,  civil  and  criminal,  "vyithin  the  said  colony, 
and  the  places  now  or  at  any  time  hereafter  annexed  there- 
to, as  to  us,  our  heirs  and  successors,  shall  seem  fit,  in  as  full 
and  ample  manner  as  if  these  presents  had  not  been  made, 
these  presents  or  anything  herein  contained  to  the  contrary 
notwithstanding.  In  witness  whereof  We  have  caused  these 
our  letters  to  be  made  patent.  Witness  ourself  at  Westmin- 
ster, the  19th  day  of  September,  in  the  sixth  year  of  our  reign. 
By  writ  of  privy  seal.  Bathurst. 
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PROCLAMATION 

Authorizing  the  Governor  of  Newfoundland  to  cAll  a  Gen- 
eral Assembly. 

William  the  Fourth,  hy  the  Grace  of 

William  R.  God,  of  the    limited  Ki/ngdom  of 

(l.  s.)  Great  Britain  and  Ireland,  King, 

Defender  of  the  Faith,  &c.,  &c.,  &c. 

To  ALL  TO  WHOM  THESE  PRESENTS  SHALL  COME,  GREETING  : 

Whereas,  by  our  letters  patent  under  the  great  seal  of  our  United 
Kingdom  aforesaid,  bearing  date  at  Westminster  the  second  day  of 
March,  1832,  in  the  second  year  of  our  reign,  we  have  given  and 
granted  to  our  trusty  and  well-beloved  Sir  Thomas  John  Cochrane, 
Knight,  our  Governor  and  Commander-in-Chief  of  our  island  of  New- 
foundland, full  power  and  authority  to  summon  and  call  a  General 
Assembly  of  the  free-holders  and  householders  within  our  said  island. 
It  is  therefore  our  pleasure,  and  we  do  hereby  declare  and  make  known 
to  all  our  loving  subjects  within  the  same,  that  for  the  purpose  of  the 
election  of  the  members  of  the  said  Assembly,  the  said  island  shall  be 
divided  into  nine  districts,  to  be  called  respectively : 

The  district  of  St.  John's. 

The  district  of  Conception  Bay. 

The  district  of  Fogo. 

The  district  of  Bonavista.  ^ 

The  district  of  Trinity  Bay. 

The  district  of  Ferryland. 

The  district  of  Placentia  and  St.  Mary%. 

The  district  of  Burin. 

The  district  of  Fortune  Bay. 
3v 


xl  The  Legislature. 

And  it  is  our  further  will  and  pleasure,  and  we  do  hereby  declare 
that  the  before-mentioned  district  of  St.  John's  shall  consist  of  and 
include  all  that  pkrt  of  our  said  island  bounded  by  the  shore  which 
is  situate  and  lying  between  Petty  Harbor  and  Broad  Cove. 

And  that  the  before-mentioned  district  of  Conception  Bay  shall 
consist  of  and  include  all  that  part  of  our  said  island  which,  bounded 
in  like  manner,  is  situate  and  lying  between  Broad  Cove  and  Bay 
Verds  Head. 

And  that  the  before-mentioned  district  of  Fogo  shalL  consist  of  and 
include  all  that  part  of  our  said  island  which,  bounded  in  like  man- 
ner, is  situate  between  Cape  St.  John  and  Fogo  Island,  including  that 
island. 

And  that  the  before-mentioned  district  of  Bonavista  shall  consist 
of  and  include  all  that  part  of  our  said  island  which,  bounded  in  like 
manner,  is  situate  and  lying  between  Cape  Freels  and  Cape  Bonavista^ 

And  that  the  before-mentioned  district  of  Trinity  Bay  shall  consist 
of  and  include  all  that  part  of  our  said  island  which,  bounded  in  like 
manner,  is  situate  and  lying  between  Cape  Bonavista  and  Cape  Verds 
Head. 

And,  that  the  before-mentioned  district  of  Ferryland  shall  consist 
of  and  include  all  of  that  part  of  our  said  island  which,  bounded  in 
like  manner,  is  situate  and  lying  between  Petty  Harbor  and  Cape 
B,aGe. 

And  that  the  before-mentioned  district  of  Placentia  and  St.  Mary's 
shall  consist  of  and  include  all  that  part  of  our  said  island  which, 
bounded  in  like  manner,  is  situate  and  lying  between  Cape  Race  and 
Rushoon. 

And  that  the  before-mentioned  district  of  Burin  shall  consist  of  and 
include  all  that  part  of  our  said  island  which,  bounded  in  like  man- 
ner, is  situate  and  lying  between  Rushoon  and  Garnish. 

And  that  the  before-mentioned  district  of  Fortune  Bay  shall  con- 
sist of  and  include  all  that  part  of  our  said  island  which,  bounded 
in  like  manner,  is  situate  and  lying  between  Garnish  and  Bonne 
Bay. 

And  we  do  further  signify  and  declare  our  pleasure  to  be  that  the 
said  district  of  St.  John's  shall  be  represented  in  the  said  Assembly 
by  three  members. 

And  that  the  said  district  of  Conception  Bay  shall  be  represented 
in  the  said  Assembly  by  four  members. 

And  that  each  of  the  said  districts  of  Fogo,  of  Bonavista,  of  Trinity 
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Bay  and  of  Ferryland,  shall  be  represented  in  the  said  Assembly  by 
one  member. 

And  that  the  said  district  of  Plaeentia  and  St.  Mary's  shall  be  repre- 
sented in  the  said  Assembly  by  two  members. 

And  that  each  of  the  said  districts  of  Burin  and  Fortune  Bay  shall 
be  represented  in  the  said  Assembly  by  one  member. 

And  it  is  our  wlU  and  pleasure  that  the  Governor  for  the  time 
being  of  our  said  island  do  appoint  some  fit  person  to  be  the  returning 
officer  within  each  of  the  said  districts. 

And  we  do  further  declare  ohr  pleasure  to  be  that  our  said  Governor 
do  issue  in  our  name  writs  for  the  election  of  the  members  of  the 
several  districts  before  mentioned,  which  writs  shall  be  addressed  to 
the  several  returning  officers  aforesaid,  and  shall  by  them  be  returned 
to  the  Colonial  Secretary  for  "the  time  being  of  our  said  island. 

And  it  is  our  will  and  pleasure  that  every  man,  being  of  the  full  age 
of  twenty-one  years  and  upwards,  and  being  of  sound  understanding, 
and  being  our  natural-born  subject,  or  having  been  lawfully  natural- 
ized, and  never  having  been  convicted  in  due  course  of  law  of  any  • 
infamous  crime,  and  having  for  two  years  next  immediately  preced- 
ing the  day  of  election  occupied  a  dwelling-house  within  our  said 
island  as  owner  or  tenant  thereof,  shall  be  eligible  to  be  a  member  of 
the  said  House  of  Assembly. 

And  it  is  our  further  will  and  pleasure  that  every  man  who,  for  one 
year  next  immediately  preceding  the  day  of  election,  hath  occupied  a 
dwelling-house  within  our  said  island,  as  owner  or  tenant  thereof,  and 
who  in  other  respects  may  be  eligible,  according  to  the  regulatibns 
aforesaid  to  be  a  member  of  the  said  House  of  Assembly,  shall  be  com- 
petent apd  entitled  to  vote  for  the  election  of  members  of  the  said  As- 
sembly, in  and  for  the  district  within  which  the  dwelling-house  so 
occupied  as  aforesaid  may  be  situate. 

And  it  is  our  pleasure  that  the  votes  for  the  members  of  the  said 
Assembly  shall  be  taken  by  the  said  several  returning  officers  at  such 
one  or  more  place  or  places  within  each  of  the  said  districts  as  shall 
for  that  purpose  be  appointed  in  the  body  of  the  writ  addressed  to  the 
returning  officer  of  every  such  district  respectively,  and  at  or  within 
such  time  or  times  as  shall  for  the  purpose  be  therein  limited ;  but 
inasmuch  as  by  reason  of  the  difficulty  in  internal  communication 
within  our  said  island,  many  persons  entitled  to  vote  might  be  pre- 
vented from  the  exercise  of  such  their  franchise  if,  in  every  case,  it 
were  necessary  to  attend  in  person  for  that  purpose,  we  do  therefore 
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declare  our  pleasure  to  be,  that  in  respect  of  any  dwelling-house  situate 
at  the  distance  of  more  than  fifteen 'miles  from  the  nearest  place  of 
electioQ,  within  any  of  the  said  districts,  the  vote  of  any  householder 
duly  qualified  as  aforesaid  may  be  given  without  his  personal  atten- 
dance, by  a  written  notice  subscribed  by  such  voter  in  the  presence  of 
two  credible  witnesses,  and  duly  attested  by  their  signatures ;  which 
notices  shall  be  in  such  form  as  our  Governor,  for  the  time  being  of 
our  said  island,  shall  from  time  to  time  direct. 

And  it  is  our  further  pleasure  that  if  any  candidate  or  voter  at  any 
such  election  shall  object  to  any  vote  thus  tendered,  it  shall  be  the 
duty  of  the  returning  officer  to  hear  such  objection  and, what  may  be 
alleged  in  support  of  or  in  answer  to  the  same,  and  to  examine  on 
oath  the  parties  by  or  against  whom  such  objection  may  be  raised, 
and  any  person  or  persons  who  may  be  adduced  as  a  witness  or  as 
witnesses  on  either  side,  and  upon  such  hearing  to  admit  or  to  over- 
rule ainy  such  objection  as  may  to  such  returning  ofiicer  appear  just 
and  right.  ,  « 

•  And  we  further  declare  our,  will  to  be  that  the  persons  in  favor  of 
whom  the  greater  number  of  votes  shaU  be  given  in  any  such  district 
shall  be  publicly  declared  by  such  returning  officer  to  be  duly  elected 
to  be  the  representatives  thereof  in  the  said  General  Assembly,  and 
shall  thereupon  be  returned  and  take  their  seats  accordingly :  Provi- 
ded always,  that  in  cases  of  peculiar  doubt  or  diflSculty  it  shaU  be  com- 
petent to  any  such  returning  officer  to  make  a  special  return  setting 
forth  the  grounds  of  such  doubt,  upon  which  the  said  House  of  Assem- 
bly shaU  afterwards  decide. 

V  And  it  is  our  will,  and  we  do  further  declare  that  the  Assembly  so 
to  be  chosen  as  aforesaid,  shall  continue  only  during  our  pleasure  ; 
and  that  the  said  Assembly  shall  not  proceed  to  the  despatch  of  any 
business  unless  six  members  at  least  shall  be  present  at  and  during 
the  whole  of  the  deliberations  of  the  said  House  thereupon. 

And  whereas  it  may  be  necessary,  in  order  to  the  complete  exe- 
cution of  the  several  purposes  aforesaid,  that  further  regulations 
should  be  made  for  the  conduct  of  the  said  elections  and  the  return  of 
members  to  serve  in  the  said  House  of  Assembly,  we  have  therefore 
authorized,  and  do  hereby  authorize  our  Governor  for  the  time  being 
of  our  said  island,  by  any  proclamation  or  proclamations  to  be  by  him 
from  time  to  time  issued  in  our  name  and  in  our  behalf,  to  make  such 
further  regulations  as  may  be  necessary  for  the  conduct  of  the  said 
elections  and  for  the  return  of  members  to  serve  in  the  said  House  of 
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Assembly,  and  for  the  due  discharge  of  the  duties  of  the  said  return- 
ing officer,  and  which  regulations .  shall  be  of  fuU  force,  virtue  and 
effect,  until  provision  be  otherwise  made  by  law ;  it  being  neverthe- 
less our  pleasure  that  the  regulations  so  to  be  made  as  aforesaid  be 
not  repugnant  to  or  inconsistent  with  the  several  provisions  herein- 
before contained  or  any  of  them. 

Given  at  our  Court  at  St.  James's,  on  the  twenty-sixth 
/  day  of  July,  1832,  in  the  third  year  of  our  reign. 


xliv  Extracts  from  Treaties. 


EXTRACTS  FEOM  TEEATIES   BETWEEN  GREAT  BRITAIN 
AND  FRANCE,  RELATING  TO  THE  FISHERIES. 


TREAT?  OF  UTRECHT--1713. 

Article  13.  "  The  Island  called  Newfoundland,  with  the  adjacent 
islands,  shaU  from  this  time  forward  belong  of  right  wholly  to  Great 
Britain;  and  to  that  end  the  town  and  fortress  of  Placentia,  and 
whatever  other  places  in  the  said  island  are  in  the  possession  of  the 
French,  shall  be  yielded  and  given  up,  within  seven  months  from  the 
exchange  of  the  ratification  of  this  treaty,  or  sooner,  if  possible,  by 
the  most  Christian  King,  to  those  who  have  a  Commission  from  the 
Queen  of  Great  Britain  for  that  purpose.  Nor  shall  the  inost  Chris- 
tian King,  his  heirs  and  succ'essors,  or  any  of  their  subjects,  at  any 
time  hereafter,  lay  claim  to  any  right  to  the  said  island  and  islands, 
or  to  any  part  of  it  or  them.  Moreover,  it  shall  not  be  lawful  for  the 
subjects  of  France  to  fortify  any  place  in  the  said  island  of  New- 
foundland, or.  to  erect  any  buildings  there,  besides  stages  made  of 
boards,  and  huts  necessary  and  usual  for  drying  of  fish,  or  to  resort  to 
the  said  island  beyond  the  time  necessary  for  fishing  and  drying  of 
fish.  But  it  shall  be  allowed  to  the  subjects  of  France  to  catch  fish, 
and  to  dry  them  on  land,  in  that  part  only,  and  in  no  other  besides 
that,  of  the  said  island  of  Newfoundland,  which  stretches  from  the 
place  called  Cape  Bonavista  to  the  northern  point,  of  the  said  island, 
and  from  thence,  running  down  by  the  western  side,  reaches  as  far  as 
the  place  called  Point  Riche.  But  the  island  called  Cape-  Breton,  as 
also  all  others,  both  in  the  mouth  of  the  river  St.  Lawrence  and  in  the 
gulphpf  the  same  nanie,  shall  hereafter  belong  of  right,  to  the  French, 
and  the  most  Christian  King  shall  have  all  manner  of  liberty  to  for- 
tify any  place  or  places  there." 
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TREATY  OF  PARIS — 1763. 

Article  5.  "  The  subjects  of  France  shall  have  the  liberty  of  fish- 
ing and  drying  on  a  part  of  the  coasts  of  the  island  of  Newfound- 
land, such  as  it  is  specified  in  the  13th  article  of  the  treaty  of  Utrecht;, 
which  article  is  renewed  and  confirmed  by  the  present  treaty  (except* 
what  relates  to  the  island  of  Cape  Breton,  as  well  as  to  the  other 
islands  and  coasts  in  the  mouih  and  in  the  gulph  of  St.  Lawrence) ; 
and  his  Britannic  Majesty  consents  to  leave  to  the  subjects  of  the 
most'Christian  King  the  liberty  of  fishing  in  the  gulph  of  St.  Law- 
.rence,  on  condition  that  the  subjects  of  France  do  not  exercise  the  said 
fishery  but  at  the  distance  of  three  leagues  from  all  the  coasts  belong- 
ing to  Great  Britain,  as  well  those  of  the  continent  as  those  of  the 
islands  situated  in  the  said  gulph  of  St.  Lawrence.  And  as  to  what 
relates  to  the  fishery  on  the  coasts  of  the  island  of  Cape  Breton  out  of 
the  said  gulph,  the  subjects  of  the  inost  Christian  King  shall  not  be 
permitted  to  exercise  the  said  fishery  but  at  the  distance  of  fifteen 
leagues  from  the  coasts  of  the  island  of  Cape  Breton,  and  the  fishery 
on  the  coasts  of  Nova  Scotia  or  Acadia,  and  every  where  else  out  of 
the  said  gulph,  shall  remain  on  the  foot  of  former  treaties." 

Article  6.  "  The  King  of  Great  Britain  cedes  the  islands  of  St. 
Pierre  and  Miquelon  in  full  right  to  his  most  Christian  Majesty,  to 
serve  as  a  shelter  to  the  French  fishermen;  and  his  said  most  Chris- 
tian Majesty  engages  not  to  fortify  the  said  islands,  to  erect  no  build- 
ings upon  them,  but  merely  for  the  convenience  of  the  fishery;  and  to 
keep  upon  them  a  guard  of  fifty  men  only  for  the  police." 

treaty  of  VERSAILLES. — 1783. 

Article  4.  "  His  Majesty  the  King  of  Great  Britain  is  maintained 
in  his  right  to  the  island  of  Newfoundland,  and  to  the  adjacent  islands, 
as  the  whole  were  assured  to  him  by  the  thirteenth  article  of  the  treaty 
of  Utrecht ;  excepting  the  islands  of  St.  Pierre  and  Miquelon,  which 
are  ceded  in  full  right  by  the  present  treaty  to  his  most  Christian 
Majesty." 

.  Article  5.  "  His  Majesty  the  most  Christian  King,  in  order  to  pre^ 
vent  the  quarrels  which  have  hitherto  arisen  between  the  two  nations 
of  England  and  France,  consents  to  renounce  the  right  of  fishing,  which 
belongs  to  him  in  virtue  of  the  aforesaid  article  of  the  treaty  of  Utrecht, 
from  Cape  Bonavista  to  Cape  St.  John,  situated  on  the  eastern  coast 
of  Newfoundland,  in  fifty  degrees  north  latitude ;  andhis  Majesty  the 
King  of  Great  Britain  consents,  on  his  part,  that  the  fishery  assigned 
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to  the  subjects  of  his  most  Christian  Majesty,  begiiming  at  the  said 
Cape  St.  John,  passing  to  the  north,  and  descending  by  the  western 
coast  of  the  island  of  Newfoundlaiid,  shall  extend  to  the  place  called 
Cape  Ray,  situated  in  forty-seven  degrees  fifty  minutes  latitude.  The 
French  fishermen  shall  enjoy  the  fishery  which  is  assigned  to  them  by 
the  present  article,  as  they  had  the  right  to  enjoy  that  which  was 
assigned  to  them  by  the  treaty  of  Utrecht." 

.  Article  6.  "  With  regard  to  the  fishery  in  the  giilph  of  St.  Law- 
rence, the  French  shall  .continue  to  exercise  it,  conformably  to  the  fifth, 
article  of  the  treaty  of  Paris." 

declaration  of  his  BRITANNIC  MAJESTY. 

"  The  King  having  entirely  ^agreed  with  his  most  Christian  Majesty ' 
upon  the  articles  of  the  definitive  treaty,  will  seek  every  means  which 
shall  not  only  insure  the  execution  thereof,  with  his  accustomed  good 
faith  and  punctuality,  and  wiU  besides  give,  on  his  part,  aU  possible 
efficacy  to  the  principles  which  shall  prevent  even  the  least  foundation 
of  dispute  for  the  future. 

"To  this  endjand-in  order  that  the  fishermen  of  the  two  nations 
may  not  give  cause  for  daily  quarrels,  his  Britannic  Majesty  will  take 
the  most  positive  measures  for  preventing  his  subjects  from  interrupt- 
ing in  any  manner,  by  their  competition,  the  fishery  of  the  French, 
during  the  temporary  exercise  of  it  which  is  granted  to  them  upon 
the  coasts  of  the  island  of  Newfoundland  ;  but  he  will,  for  this  pur- 
pose, cause  the  fixed  settlements  which  shall  be  formed  there  to  be 
removed.  His  Britannic  Majjesty  wiU  give  orders  that  the  French 
fishermen  be  not  incommoded  in  cutting  the  wood  necessary  for  the 
repair  of  their  scaffolds,  huts  and  fishing  vessels.' 

"  The  thirteenth  article  of  the  treaty  of  Utrecht,  and  the  method  of 
carrying  on  the  fishery,  which  has  at  all  times  been  acknowledged, 
shall  be  the  plan  upon  which  the  fishery  shall  be  carried  on  there.  It 
shall  not  be  deviated  from  by  either  party,  the  French  fishermen 
building  only  their  scaffolds,  confining  themselves  to  the  repair  of  their 
fishing-vessels,  and  not  wintering  there  ;  the  subjects  of  his  Britannic 
Majesty,  on  their  part,  not  molesting  in  any  manner  the  French'  fish- 
ermen during  their  fishing,  nor  injuring  their  scaffolds  during  their 
absence. 

"  The  King'  of  Great  Britain,  in  ceding  the  islands  of  St.  Pierre  and 
Miquelon  to  Franc?,  regards  them  as  ceded  for  the  purpose  of  serving 
as  a  real  shelter  to  the  French  fishermen,  and  in  full  confidence  that 
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these  possessions  will  not  become  an  object  of  jealousy  between  the  two 
nations,  and  that  the  fishery  between  the  said  islands  and  that  of 
Newfoundland  shall  be  limited  to  the  middle  of  the  channel. 
"  Given  at  Versailles,  the  3rd  September,  1783. 

(L.  s.)  "  MANCHESTER."     . 


COUNTER  DECLARATION  OF  HIS  MOST  CHRISTIAN  MAJESTY. 

"  The  prineigjes  which  have  guide,d  the  King  in  the  whole  course 
of  the  negotiations  which  preceded  the  le-establishment  of  peace,  must 
have  convinced  the  King  of  Great  Britain  that  Jiis  Majesty  has,  had 
no  other  design  than  to  render  it  solid  and  lasting  by  preventing,  as 
much  as  possible,  in  the  four  quarters  of  the  world,  every  subject  of 
discussion  and  quarrel. 

"  The  King  of  Great  Britain  undoubtedly  places  too  much  confidence 
in  the  uprightness  of  his  Majesty's  intentions  not  to  rely  upon  his  con- 
stant attention  to  prevent  the  islands  of  St.  Pierre  and  Miquelon  from 
becoming  an  object  of  jealousy. between  the  two  nations. 

"  As  to  the  fishery  on  the  coasts  of  Newfoundland,  which  has  been 
the  object  of  the  new  arrangements  settled  by  the  two  sovereigns, 
upon  this  matter  it  is  sufficiently  ascertained  by  the  fifth  article  of 
the  treaty  of  peace  signed  this  day,  and  by  the  declaration  likewise 
delivered  to-day  by  Ms  Britannic  Majesty's  Ambassador  Extraordi- 
nary and  Plenipotentiary ;  and  his  Majesty  declares  that  he  is  fully 
satisfied  on  this  head. 

"  In  regard  to  the  fishery  between  the  island  of  Newfoundland  and 
those  of  St.  Pierre  and  Miquelon,  it  is  not  to  be  carried  on  by  either 
party  but  to  the  middle  of  the  channel ;  and  his  Majesty  will  give  the 
most  positive  orders  that  the  French  fishermen  shall  not  go  beyond 
this  line.  His  Majesty  is  firmly  persuaded  that  the  King  of  Great 
Britain  will  give  like  orders  to  the  English  fishermen. 
"  Given  at  Versailles,  the  3rd  of  September,  1783. 

(L.  s.)  "  GRAVIER  DE  VERGENNES." 


TREATY  OF  PARIS— 1814. 

Article  8. — "  His  Britannic  Majesty,  stipulating  for  himself  and 

his  allies,  engages  to  restore  to  his  most  Christian  Majesty,  within  the 

term  which  shall  be  hereafter  fixed,  the  colonies,  fisheries,  Victories  and 

establishments  of  every  kind,  which  were  possessed  by  France  on  the 

3w 
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1st  January,  1792,  in  the  seas  and  on  the  continents  of  America,  Africa 
and  Asia,  with  the  exception,  however,  of  the  islands  of  Tohago  and 
St.  Lucie,  and  the  isle  of  France  and  its  dependencies,  especially 
Rodrigues  and  Les  Schelles,  which  several  colonies  and  possessions 
his  I  most  Christian  Majesty  cedes  in  full  right  and  sovereignty  to  his 
Britannic  Majesty,  and  also  the  portion  of  St.  Domingo  ceded  to 
France  by  the  treaty  of  Basle,  and  which  his  most  Christian  Majesty 
restores  in  full  right  and  sovereignty  to  his  Catholic  Majesty." 

Article  13.  "  The  French  right  of  fishery  upon  the  Great  Bank  of 
Newfoundland,  upon  the  coasts  of  the  island  of  that  name,  and  of  the 
adjacent  islands  in  the  gulph  of  St.  Lawrence,  shall  be  replaced  upon 
the  footing  in  which  it  stood  in  1792." 


TREATY  OP  PARIS — 1815. 

■Article  11.  "The  treaty  of  Paris,  of  the  thirtieth  of  May,  one  thou- 
sand eight  hundred  and  fourteen,  and  the  final  act  of  the  Congress  of 
Vienna,  of  the  ninth  of  June,  one  thousand  eight  hundred  and  fifteen, 
are  confirmed,  and  shall  be  maintained  in  all  such  of  their  enactments 
which  shall  not  have  been  modified  by  the  articles  of  the  present 
treaty." 
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EXTRACT  FROM  THE  CONVENTION  BETWEEN  GREAT 

BRITAIN  AND  THE  UNITED  STATES,  DATED  20th 

OCTOBER,  1818. 


Article  1.  Whereas  differences  have  arisen  respecting  the  liberty 
claimed  by  the  United  States,  for  the  inhabitants  thereof  to  take,  dry 
and  cure  fish  on  certain  coasts,  bays,  harbours  and  creeks  of  his  Brit- 
annic Majesty's  dominions  in  America,  it  is  agreed  between  the  high 
contracting  parties,  that  the  inhabitants  of  the  said  United  States 
shall  have  for  ever,  in  common  with  the  subjects  of  his  Britannic 
Majesty,  the  liberty  to  take  fish  of  every  kind  on  that  part  of  the 
southern  coast  of  Newfoundland  which  extends  from  Cape  Ray  to 
the  Rameo  Islands,  on  the  western  and  northern  coast  of  Newfound- 
land, from  the  said  Cape  Ray  to  the  Quirpon  islands,  on  the  shores  of 
the  Magdalen  islands,  and  also  on  the  coasts,  bays,  harbours,  and 
creeks  from  Mount  Joli,  on  the  southern  coast  of  Labrador,  to  and 
through  the  Straits  of  Belle  Isle,  and  thence  northwardly,  indefinitely 
along  the  coast,  without  prejudice  however  to  any  of  the  rights  of 
the  Hudson's  Bay  company ;  and  that  the  American  fishermen  shall 
also  have  liberty  for  ever  to  dry  and  cure  fish  in  any  of  the  unsettled 
bays,  harbours  and  creeks  of  the  southern  part  of  the  coast  of  New- 
foundland hereabove  described,  and  of  the  coast  of  Labrador ;  but  so 
soon  as  the  same  or  any  portion  thereof  shall  be  settled,  it  shall  not 
be  lawful  for  the  said  fishermen  to  dry  or  cure  fish  at  such  portion  so 
settled,  without  previous  agreement  for  such  purpose  with  the  inhabi- 
tants, proprietors,  or  possessors  of  the  said  ground ;  and  the  United 
States  hereby  renounce  for  ever  any  liberty  heretofore  enjoyed  or 
claimed  by  the  inhabitants  thereof  to  take,  dry,  or  cure  fish  on  or 
within  three  marine  miles  of  any  of  the  coasts,  bays,  creeks  or  harbors 
of  his  Britannic  Majesty's  dominions  in  America,  within  the  above 
V  mentioned  limits :  Provided,  however,  that  the  American  fishermen 
shall  be  admitted  to  enter  such  bays  or  harbors  for  the  purpose  of 
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shelter,  and.  of  repairing  damages  therein,  of  purchasing  wood,  and  of 
obtaining  water,  and  for  no  other  purpose  whatever.  But  they  shall 
be  under  such  restrictions  as  may  be  necessary  to  prevent  their  tak- 
ing, drying  or  curing  fish  therein,  or  in  any  other  manner  whatever 
abusing  the  privileges  hereby  reserved  to  them. 
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An  act  to  enable  his  Majesty  to  make  such  regula- 
tions AS  MAT  BE  NECESSARt  TO  PREVENT  THE  INCONVENI- 
ence which  might  arise  from  the  competition  of  his 
Majesty's  subjects  and  those  of  the  most  Christian 
King,  in  carrying  on  the  fishery  on  the  coasts  of 
the  island  of  newfoundland. 

Whereas,  by  the  thirteenth  article  of  the  treaty  concluded  ^^**? .  °^ 
at  Utrecht  on  the  fourth  day  of  April,  new  stile,  in  the  year 
of  our  Lord  one  thousand  seven  hundred  and  thirteen,  be- 
tween her  late  Majesty  Queen  Anne  and  the  most  Christian 
King  Louis  the  Fourteenth,  it  was,  among  other  things, 
agreed,  that  the  island  called  Newfoundland,  with  the  adja- 
cent islands,  should,  from  that  time  forward,  belong  of  right 
wholly  to  Britain ;  and  to  that  end  the  town  and  fortress  of 
Placentia  and  whatever  other  places  in  the  said  island  were 
in  the  possession  of  the  French,  should  be  yielded  and  given 
up,  within  seven  months  from  the  exchange  of  the  ratifica- 
tion of  that  treaty,  or  sooner  if  possible,  by  the  most  Chris- 
tian King,  to  those  who  had  a  commission  from  the  Queen 
of  Great  Britain  for  that  purpose;  nor  should  the  most 
Christian  King,  his  heirs  or  successors,  or  any  of  their  sub- 
jects, at  any  time  thereafter,  lay  claim  to  any  right  to  the 
said  island  and  islands,  or  to  any  part  of  them ;  moreover, 
it  should  not  be  lawful  for  the  subjects  of  France  to  fortify- 
any  place  in  the  said  island  of  Newfoundland,  or  to  erect 
any  buildings  there,  besides  stages  made  of  boards  and  huts 
necessary  and  .useful  for  drying  of  fish,  or  to  resort  to  the 
said  island  beyond  the  time  necessary  for  fishing  and  drying 
fish :  That  it  should  be  allowed  to  the  subjects  of  France  to 
catch  fish  and  to  dry  them  on  land,  on  that  jpart  only,  and 
ia  none  other  besides  that  part  of  the  island  of  Newfound- 
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land  which  stretches  from  the  place  called  Cape  Bonavista, 
to  the  northern  point  of  the  said  island,  and  from  thence 
running  down  by  the  western  side,  arid  reaches  as  far  as  the 
place  called  Cape  Kiche ;  and  whereas,  by  the  fifth  article 
TreatyofParis.  of  the  treaty  of  peace,  concluded  at  Paris  on  the  tenth  day 
of  February,  one  thousand  seven  hundred  and  sixty  threci 
between  his  Majesty  and  the  late  most  Christian  King  Louis 
the  Fifteenth,  and  his  most  Catholick  Majesty,  it  was,  among 
other  things,  agreed,  that  the  subjects  of  France  should  have 
the  liberty  of  fishing  and  drying  on  a  part  of  the  coast  of 
the  island  of  Newfoundland,  such  as  is  specified  in  the 
thirteenth  article  of  the  treaty  of  Utrecht,  which  article  is 
confirmed  and  renewed  by  the  present  treaty ;  and  whereas 
by  the  fifth  article  of  the  definitive  treaty  of  peace,  con- 
Treaty  ofVer- eluded  at  Versailles,  between  his  Majesty  and  the  most 
Christian  King,  on  the  third  day  of  September,  one  thou- 
sand seven  hundred  and  eighty  three,  it  was,  among  other 
things,  agreed,  that  his  Majesty,  the  King  of  Great  Britain, 
should  be  maintained  in  his  right  to  the  island  of  New- 
foundland, and  to  the  adjacent  islands,  as  the  whole  were 
assured  to  him  by  the  thirteenth  article  of  the  treaty  of 
Utrecht,  excepting  the  islands  of  Saint  Pierre  and  Mique- 
lon,  which  were  ceded  in  full  right,  by  the  said  treaty  of 
the  third  day  of  September,  one  thousand  seven  hundred 
and  eighty  three,  to  his  inost  Christian  Majesty ;  and  that 
his  Majesty,  the  most  Christian  King,  in  order  to  prevent 
the  quarrels  which  had  before  then  arisen  between  the  two 
nations  of  England  and  France,  consented  to  remove  the 
right  of  fishing  which  belonged  to  him  in  virtue  of  the  afore- 
said article  of  the  treaty  of  Utrecht  from  Cape  Bonavista  to 
Cape  St.  John,  situated  on  the  eastern  coast  of  Newfound- 
land, in  fifty  degrees  north  latitude,  and  his  Majesty  the 
King  of  Great  Britain  consented,  on  his  part,  that  the  fish- 
ery assigned  to  the  subjects  of  his  most  Christian  Majesty,- 
beginning  at  the  said  Cape  St.  John,  passing  to  the  north, 
and  descending  by  the  western  coast  of  the  island  of  New- 
foundland, should  Qxtend  to  the  place  called  Cape  Rage, 
situate  in  forty-seven  degrees  and  fifty  minutes  latitude*: 
The  French  fishermen  should  enjoy  the  fishery  which  was 

*  The  reading  here  seems  to  be  incorrect,  but  the  roll  ia  so. 
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assigned  to  them  by  the  said  article,  as  they  had  the  right 
to.  enjoy  that  which  was  assigned  to  them  by  the  treaty  of 
Utrecht :    And  whereas,  by  a  declaration  delivered  by  his  Declaration  of 
Majesty's  Ambassador  Extraordinary  to  his  most  Christian  King  of  3rd 
Majesty,  bearing  date  also  on  the  said  third  day  of  Septem-  *^  '' 
ber,  one  thousand  seven  hundred  and  eighty  three,  his  Ma- 
jesty engaged  not  only  to  insure  the  execution  of  the  last- 
mentioned  treaty  with  his  known  good  faith  and  punctual- 
ity, but  to  give  aU  possible  efficacy  to  such  principles  as 
may  prevent  dispute ;  and,  that  the  fishermen  of  the  two 
nations  may  not  give  cause  for  daily  quarrels,  was  pleased 
to  engage  that  he  would  take  the  most  positive  measures 
for  preventing  his  subjects  from  interrupting  in  any  man- 
ner, by  their  competition,  the  fishing  of  the  French,  during 
the  temporary  exercise  thereof  which  is  granted  to  them 
upon  the  coasts  of  the  island  of  Newfoundland,  and  that 
he  would,  for  that  purpose,  cause  the  permanent  settlements 
which  should  be  formed  there  to  be  removed ;  and  that  he 
would  give  orders  that  the  French  fishermen  should  not  be 
incommoded  in  the  cutting  of  wood  necessary  for  the  repair 
of  their  scafiblds,  huts  and  fishing  boats ;  and  that  the  thir- 
teenth article  of  the  treaty  of  Utrecht,  and  the  method  of 
carrying  on  the  fishery  which  had  at  all  times  been  acknow- 
ledged, should  be  the  plan  upon  which  the  fishery  should 
be  carried  on  there,  and  that  it  should  not  be  deviated  from 
by  either  party,  the  French  fishermen  building  only  their 
scaffolds,  confining  themselves  to  the  repair  of  their  fishing 
vessels,  and  not  wintering  there ;  the  subjects  of  his  Brit- 
annic Majesty,  on.  their  part,  not  molesting  in  any  manner 
the  French  fishermen  during  their  fishing,  nor  injuring  their 
scaffolds  during  their  absence ;  and  whereas  it  is  expedient, 
in  conformity  to  the  definitive  treaty  of  peace'  and  the  de- 
claration aforesaid,  that  his  Majesty's  subjects  should  be 
prevented  from  interrupting  in  any  manner,  by  their  com- 
petition, the  aforesaid  fishery  of  the  subjects  of  his  most 
Christian  Majesty,  during  the  temporary  exercise  thereof 
which  is  panted  to  them  on  the  coast  of  Newfoundland ; 
and  that  all  permanent  establishments  on  that  part  of  the 
coast  allotted  to  the  French  fishermen  should  be  removed ; 
and  that  such  fishermen  should  be  in  no  manner  molested, 
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contrary  to  the  tenor  of  the  said  treaty,  and  the  good  faith 
thereof;  in  order,  therefore,  that  his  Majesty  may  he  the 
better  enabled  to  carry  the  said  several  treaties  and  declar- 
ations into  faithful  and  punctual  execution,  and  to  make 
such  regulations  as  may  be  expedient;  respecting  the  fish- 
ery, in  the  manner  hereinafter  mentioned,  be  it  enacted  by 
the  King's  most  excellent  Majesty,  by  and  with  the  advice 
and  consent  of  the  Lords  spiritual  and  temporal  and  Com- 
mons, in  this  present  Parliament  assembled,  and  by  the 
ffia    Majesty  authority  of  the  same,  that  it  shall  and  may  be  lawful  for 

to  Governor  of  his  Majesty,  his  heirs  and  successors,  by  advice,  of  council, 
Newfoundland/.         j.-        j.    j.-  j.        •  i         j  j  •     i.       i.-        j. 

&o.  from,  time  to  time,  to  give  such  orders  and  instructions,  to 

the  Governor  of  Newfoundland,  or  any-  officer  or  officers  on 
that  station,  as  he  or  they  shall  deem  proper  and  necessary 
to  fulfill  the  purposes  of  the  definitive  treaty,  and  declar- 
ation aforesaid ;  and,  if  it  shall  be  necessary  to  that  end,  to 
give  orders  and  instructions  to  the  Governor  or  other  officer 
or  officers  aforesaid,  to  remove  or  cause  to  be  removed,  any 
stages,  flakes,  train  vats  or  other  works  whatever,  for  the 
purpose  of  carrying  on  the  fishery,  erected  by  his  Majesty's 
subjects  on  that  part  of  the  coast  of  Newfoundland  which 
lies  between  Cape  Saint  John,  passing  to  the  north,  and 
descending  by  the  western  coast  of  the  said  island  to  the 
place  called  Cape  Rage,  and  also  all  ships,  vessels  and  boats 
belonging  to  his  Majesty's  subjects,  which  shall  be  found 
within  the  limits  aforesaid,  and  also,  in  case  of  refusal,  to 
depart  from  within  the  limits  aforesaid,  to  compel  any  of 
his  Majesty's  subjects  to  depart  from  thence ;  any  law,  usage 
or  custom,  to  the  contrary  notwithstanding. 

Refusing  ,  to     2.  And  be  it  further  enacted  by  the  authority  aforesaid, 
conform  to  di-    ■  ,  i     ,i        ^  •  -i- 

reotions  of  Go-  that  11  any  person  or  persons  shall  refuse,  upon  requisition 

made  bj''  the  Governor  or  any  officer  or  officers  acting  under 

him,  in  pursuance  of  his  Majesty's  orders  or  instructions  as 

aforesaid,  to  depart  from  within  the  limits  aforesaid,  or  other-^ 

wise  to  conform  to  such  requisition  and  directions  as  such 

Governor  or  other  officer  as  aforesaid  shall  make  or  give 

for  the  purposes  aforesaid,  every  such  person  or  persons  so 

refusing  or  otherwise  ofiending  against  the  same,  shall  for- 

Penalty.         feit  the  sum  of  two  hundred  pounds,  to  be  recovered  in  the 

Court  of  Session  or  Court  of  Vice  Admiralty  in  the  said 
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island  of  Newfoundland,  or  by  bill,  plaint  or  information,  in 
any  of  his  Majesty's  Courts  of  Record  at  Westminster  ;  one 
moiety  of  such  penalty  to  belong  to  his  Majesty,  his  heirs 
and  successors,  and  the  other  moiety  to  such  person  or  per- 
sons as  shall  sue  or  prosecute  for  the  same :  Provided  al-  Limitation  of 
ways,  that  9very  such  suit  or  prosecution,  if  the  same  be 
commenced  in  Newfoundland,  shall  be  commenced  within 
three  months ;  and  if  commenced  in  any  of  his  Majesty's 
Courts  of  Record  at  Westminster,  within  twelve  months 
from  the  time  of  the  commission  of  such  offence. 
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Convention  An  ACT  TO  ENABLE  HIS  MAJESTY  TO  MAKE  REGULATIONS  WITH 

jgjg^^"*'^^"'-       RESPECT  TO  THE  TAKING  AND  CURING  FISH  ON   CERTAIN 

PARTS  OF  THE  COASTS  OF  NeWFOUNBLAND,  LABRADOR,  AND 

HIS  Majesty's  other  possessions  in  North  America, 

ACCORDING  TO  A  CONVENTION  MADE  BETWEEN  HIS  MAJESTY 

AND  THE  United  States  of  America. 

14!th  June,  1819. 
Whereas  a  convention  between  his  Majesty  and  the  Uti- 
ted  States  of  America  was  made  and  signed  at  London,  on 
the  twentieth  day  of  October,  one  thousand  eight  hundred 
and  eighteen ;  and  by  the  first  article  of  the  said  convention, 
reciting  that  differences  had  arisen  respecting  the  liberty 
claimed  by  the  United  States  for  the  inhabitants  thereof  to 
take,  dry  and  cure  fish  in  certain  coasts,  bays,  harbors  and 
^  creeks  of  his  Britannic  Majesty's  dominions  in  America,  it 
is  agreed,  that  the  inhabitants  of  the  said  United  States 
shall  have  for  ever,  in  common  with  the  subjects  of  his  Bri- 
tannic Majesty,  the  liberty  to  take  fish  of  every  kind  on 
that  part  of  the  southern  coast  of  Newfoundland  which  ex- 
tends from  Cape  E^y  to  the  Rameau  Islands,  on  the  western 
and  northern  coasts  of  Newfoundland,  from  the  said  Cape 
Ray  to  the  Quirpon  Islands,  on  the  shores  of  the  Magdalen 
Islands,  and  also  on  the  coasts,  bays,  harbours  and  creeks 
from  Mount  Joly  on  the  southern  coast  of  Labrador,  to  and 
through  the  Straits  of  Belle  Isle,  and  thence  northwardly 
indefinitely  along  the  coast,- without  prejudice  however  to 
any  of  the  exclusive  rights  of  the  Hudson's  Bay  company ; 
and  it  was  also  by  the  said  article  of  the  said  convention 
agreed,  that  the  American  fishermen  should  haVe  liberty  for 
ever  to  dry  and  cure,  fish  in  any  of  the  unsettled  bays,  har- 
t)ours  and  creeks  of  the  southern  part  of  the  coast  of  New- 
foundland above  described,  and. of  /^  coast  of  Labrador, 
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but  that  so  soon  as  the  same,  or  any  portion  thereof,  should 
be  settled,  it  should  not  be  lawful  for  the  said  fishermen  to 
dry  or  cure  fish  at  sUch  portion  so  settled,  without  previous 
agreement  for  such  purpose  with  the  inhabitants,  proprie- 
tors or  possessors  of  the  ground ;  and  whereas  it  is  expedient 
that  his  Majesty  should  be  enabled  to  carry  into  execution 
so  much  of  the  said  conveiition  as  is  above  recited,  and  to 
make  regulations  for  that  purpose ;  be  it  therefore  enacted 
by  the  King's  most  Excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  Lords  spiritual  and  temporal,  and 
Commons,  in  this  present  Parliament  assembled,  and  by  the  ^oounciPma^ 
authority  of  the  same,  that  from  and  after  the  passing  of  ™ate  regnlk- 

•'  .  '■  °        tionsforoarry- 

this  act,  it  shall  and  may  be  lawful  for  his  Majesty,  by  anding   the  oon- 
with  the  advice  of  his  Majesty's  Privy  Council.by  any  order  effect, 
or  orders  in  Council,  to  be  from  time  to  time  made  for  that 

■  purpose,  to  make  such  regulations,  and  to  give  such  direc- 
tions, orders  and  instructions  to  the  Governor  of  Newfound- 

;  land,  or  to  any  officer  or  ofBcers  on  that  station,  or  to  any 
other  person  or  persons  whomsoever,  as  shall  or  may  be  from 
time  to  time  deemed  proper  and  necessary  for  the  carrying 
into  efiect  the  purposes  of  the  said  convention,  with  relation 
to  the  taking,  drying  and  curing  of  fish  by  inhabitants  of 
the  United  States  of  America,  in  common  with  British  sub- 
jects, within  the  limits  set  forth  in  the  said  article  of  the 
said  convention,  and  hereinbefore  recited ;  any  act  or  acts 
of,  Parliament,  or  any  law,  custom  or  usage  to  the  contrary 
in  anywise  notwithstanding.  • 

2.  And  be  it  further  enacted,  that  from  and  after  the  Foreigriersand 
passmg  of  this  act  it  shall  not  be  lawful  for  any  person  or  reign  vessels 
persons,  not  being  a  natural-born  subject  of  his  Majesty,  in  within  a  cer- 
any  foreign  ship,  vessel  or  boat,  nor  for  any  person  in  anyofany  BiSt; 
ship,  vessel  or  boat,  other  than  such  as  shall  be  navigated  ^m^rf^  not 
according  to  the  laws  of  the  United  Kingdom  of  Great  jp^l^ded  in  the 

-ry  .     .  1       o  hmitspreacnb- 

Britam  and  Ireland,  to  fish  for,  or  to  take,  dry  or  cure  any  ed  by  the  con- 
fish  of  any  kind  whatever,  within  three  marine  miles  of 
any  coasts,  bays,  creeks  or  harbours  whatever,  in  any  part 
of  his  Majesty's  dominions  in  America,  not  included  within 
the  limits  specified  and  described  in  the  first  article  of  the 
said  convention,  and  hereinbefore  recited ;  and  that  if  any 
such  foreign  ship,  "Msel  or  boat,  or  any  persons  on  board 
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thereof,  shall  be  found  fishing,  or  to  have  been  fishing,  or 
preparing  to  fish  within  such  distance  of  such  coasts,  bays, 
creeks  or  harbours,  within  such  parts  of  his  Majesty's  do- 
minions in  America  out  of  the  said  limits  as  aforesaid,  all 
such  ships,  vessels  and  boats,  together  with  their  cargoes, 
and  'all  guns,  ammunition,  tackle,  apparel,  furniture  and 
stores,  shall  be  forfeited,  and  shall  and  may  be  seized,  Sbaken, 
Penalty.  g^g^j  f^j,^  prosccuted,  recovered  and  condemned  by  such  and 
the  like  ways,  means  and  methods,  and  in  the  same  Courts, 
as  ships,  vessels  or  boats  may  be  forfeited,  seized,  prosecu- 
ted and  condemned  for  any  offence  against  any,  laws  relating 
to  the  revenue  of  customs,  or  the  laws  of  trade  and  navi- 
gation, under  any  act  or  acts  of  the  Parliament  of  (jreat 
Britain,  or  of^the  United  Kingdom  of  Great  Britain  and 

Provisoforves-  Ireland ;  provided  that  nothing  in  this  act  contained  shall 
sels  01  powers  ,  7  - 

entitled  there-  apply,  or  be  construod  to  apply  to  the  ships  or  subjects  of 

y  rea  y.    ^^^  Prince,  power,  or  state  in  amity  with  his  Majesty,  who 

are  entitled  by  treaty  with  his  Majesty  to  any  privilege  of 

taking,  drying  or  curing  fish  on  the  coasts,  baySj  creeks  or 

harbours,  or  within  the  limits  in  this  act  described. 

American  fish-     3.  Provided  always,  and  be  it  enacted,  that  it  shall  and 

ermen  may  en-  ^  '  ■    ,  , 

ter  such  har-  may  be  lawful  for  any  fisherman  of  the  said  United  States 
geshereinmen- to  enter  into  any  such  bays  or  harbours  of  his  Britannic 
kTauoireguia- Majesty's  dominions  in  America  as  are  last  mentioned,  for 
SsuecTt^^pre^  *^^  purpose  of  shelter  and  repairing  damages  therein,  and 
vent  the  abufle  of  purchasing  wood  and  of  obtaining  water,  and  for  no 

01  1)116  xrc&ljy*  ^  _ 

other  purpose  whatever;  subject  nevertheless  to  such  res- 
trictions as  may  be  necessary  to  prevent  such  fishermen  of 
the  said  United  States  from  taking,  drying  or  curing  fish 
in  the  said  bays  or  harbors,  or  in  any  other  manner  what- 
ever abusing  the  said  privileges  by  the  said  treaty  and  this 
act  reserved  to  them,  and  as  shall  for  that  purpose  be  im- 
posed by  any  order  or  orders  to  be  from  time  to  time  made 
by  his  Majesty  in  Council  under  the  authority  of  this  act, 
and  by  any  regulations  which  shall  be  issued  by  the  Gover- 
nor or  person  exercising  the  office  of  Governor  in  any  such 
parts  of  his  Majesty's  dominions  in  America,  under  or  in 
pursuance  of  any  such  order  in  Council  as  aforesaid. 
Bef using  upon     4   ^n(j  13^  it  further  enacted,  that  if  any  person  or  per- 

requisition    to  ...  -, 

remove,  ordis-  sons,  upon  requisition  made  by  the  GoHernor  of  Newfound- 
obeying  orders  '         ^^ 
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land,  or  the  person  exercising  the  office  of  Governor,  or  by 
any  Governor  or  person  exercising  the  office  of  Governor  in 
any  other  parts  of  his  Majesty's  dominions  in  America  as 
aforesaid,  or  by  any  officer  or  officers  acting  under  such 
Governor  or  person  exercising  the  office  of  Governor,  in  the 
execution  of  any  orders  or  instructions  from  his  Majesty  in 
Council,  shall  refuse  to  depart  from  such  bays  or  harbors  ; 
or  if  any  person  or  persons  shall  refuse  or  neglect  to  conform 
toany  regulations  or  directions  which  shall  be  made  or  given 
for  the  execution  of  any  of  the  pui-poses  of  this  act ;  every 
such  person  so  refusing  or  otherwise  offending  against  this 
act  shall  forfeit  the  sum  of  two  hundred  pounds,  to  be  re-  Penalty, 
covered  in  the  superior  Court  of  Judicature  of  the  island  of 
Newfoundland,  or  in  the  superior  Court  of  Judicature  of  the 
colony  or  settlement  within  or  near  to  which  such  offence 
shall  be  committed,  or  by  bill,  plaint  or  infoirmation  in  any 
of  his  Majesty's  Courts  of  Eecord  at  Westminster;  one  moiety 
of  such  penalty  to  belong  to  his  Majesty,  his  heirs  and  suc- 
cessors, and  the  other  moiety  to  such  person  or  persons  as 
shall  sue  or  prosecute  fbr  the  same :  Provided  always,  that  Limitation  of 
any  such  suit  or  prosecution,  if  the  same  be  commenced  in  p'"'^""  ''™' 
ifewfoundland,  or  in  any  other  colony  or  settlement,  shall 
be  commenced  within  three  calendar  months  ;  and,  if  com- 
menced in  any  of  his  Majesty's  Courts  at  Westminster,  with- 
in twelve  calendar  months  from  the  time  of  the  commission 
of  such  offence. 


THE   END. 


INDEX 


GENERAL  INDEX. 


A, 

ABATEMENT  OF  ACTION— 

see  "  Practice,"  82. 
ABSENT  DEFENDANTS- 

see  "  Practice,"  67. 

and  "Eqviity,  proceedinga  in,"  174. 
ACADEMIES— 

see  "  Education,"  372,  381,  382. 
ACTIONS— 

see  "  Limitation  of  Actions,"  198,  203. 
ACTS  OF  THE  LEGISLATURE— 

all  to  be  deemed  public,  2. 

clerk  of  Legislative  Council  shall  endorse  date  of  Grovemor's  assent,  2. 

commencement  of,  2. 

evidence  of,  2. 

may  be  altered  or  repealed  in  Session  in  which  passed,  2. 

to  be  divided'into  sections,  2. 

repealed  not  revived,  but  by  express  enactment,  2. 

provision  for  cases  of  parties  acting,  and  proceedings  taken  under  act  repealed  in 
whole  or  in  part,  2. 

construction  of,  rules  to  be  observed  in,  3. 
ACTS  OF  STATE— 

Proof  of,  150. 
ADMINISTRATOR- 

appointment  of,  see  "  Probate  and  Administration,"  190. 

departing  from  or  remaining  away  from  colony,  192. 

proceedings  for  removal  of,  193. 

to  give  security  before  letters  are  issued,  193. 

suing,  character  as  such  not  in  issue  unless  specially  denied,  134. 

costs  in  actions  by,  16Jt. 

effect  of  payment  by  some  on  limitation  of  actions,  202. 

right  to  sue  in  certain  cases,  196. 

liability  to  be  sued,  197. 

may  distrain  for  arrears  of  rent,  197. 

law  relating  to  distresses,  applicable  to  such  distraints,  197. 

to  have  lands,  &c.,  of  intestate  as  chattels  real,  211. 

of  deceased  master,  not  required  to  maintain  apprentice,  510. 
ADMINISTRATION— 

see  "  Probate  and  Administration,"  190. 
ADULTERATION  OF  LIQUORS— 

penalty  for,  292. 
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affidavit— 

signification  of  word  in  construction  of  acts^  3. 

for  issue  of  capias  or  attachment,  requisites  of,  when  sworn  out  of  the  colony,  68. 

penalty  for  forgeiy  of  signature  or  official  seal,  68. 

in  reply,  on  hearing  of  motions  and  rules,  106. 

compelling  party  to  make,  157. 

AFFIRMATION— 

may  be  iaade  by  Quakers,  Moravians,  &o.,  4. 

AFFIRMED- 

meaning  of  word  in  construing  acts,  3. 
ALIENS— 

Governor  may  issue  letters  patent  for  naturalization  of,  357. 

to  take  oath  of  allegiance,  357. 

certificate  of  oath,  357. 
^AMENDMENTS— 

see  "Practice,"  108. 

and  "Headings,"  141'. 
ANIMALS— 

cruelty  to,  penalty  for,  397. 
APPEARANCE— 

see  "  Practice,"  74. 
APPOINTMENTS— 

authority  to  make,  shall  include  power  to  fiB  vacancies,  4. 
APPRENTICES— 

Justices  to  approve  Indentures  of  apprenticeship,  510, 

effect  of  indenture  so  approved,  510. 

master  ill-using  indentured  apprentice,  proceedings  and  penalty,  510. 

apprentice  not  doing  his  duty,  proceedings  and  penalty,  510. 

executor  or  administrator  of  deceased  master  not  required  to  majntain,  510. 

harboring,  penalty  for,  511. 

penalties,  appropriation  of,  511. 
ARBITRATION— 

see  "  Practice,"  97. 
ARRANGEMENT  AND  COMPOSITION  WITH  CREDITORS— 

see  "Insolvency,"  457. 
ARREST—  ^• 

exemptions  from,  under  civil  process,  69. 
ASSISTANCE-Writ  of 

grant  of  and  proceedings  under,.  278. 

at  Labrador,  282. 
ATTACHMENT-^ 

writ  of,  see  "  Practice,"  70. 

proceedings  where  title  to  goods,  &c.,  seized,  is  doubtful,  167, 168. 

against  stock  to  incorporated  company,  431. 
ATTORNEY— 

no  one  to  be  admitted  as  until  of  full  age,  34. 

after  certain  period  of  service,  34. 

if  not  sufficient  number,  barrister  may  be  allowed  to  practice  as,  34. 

must  pay  fees  as  student  at  law  to  Law  Society  before  admission  to  practice,  35. 

taxation  of  costs  as  between  and  client,  163. 

scale  of  fees  on  common  law  side  of  Supreme  Court,  164. 
AVOWRIES  AND  COGNIZANCES— 
see  "Pleadings,"  134, 135. 
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B. 

BAIL- 

eee  "  Practice,"  69. 
BANISHMENT— 

Supreme  Court  may  order  certain  convicts  to  quit  the  colony,  231. 

punishment  of  convict  not  departing,  or  returning  after  such  order,  232. 

to  carry  such  order  into  efitect,  convict  may  be  removed  from  one  part  of  the 
colony  to  another,  232. 

imprisonment  of  such  convict  may  be  lessened  or  dispensed  with,  232. 
BANNERMAN  PARK— 

description  and  dedication  of  land  for,  391. 

to  be  under  control  of  Surveyor  General,  392. 

Governor  to  direct  application  of  monies  granted  for,  392. 

Governor  to  make  rules,  &o.,  for  management  of,  392. 

violation  of  rules,  penalty  for,  392. 

rent  to  be  paid  to  the  Governor,  when  certain  lands  added  to  the  park,  392. 
BARLEY— 

standard  weight  of  imperial  bushel  of,  467. 
BAERISTER- 

practising  may  have  three  articled  clerks,  33. 

who  may  be  called  to  degree  of,  34. 

no  one  to  be  admitted  as,  until  of  full  age,  34. 

may  practice  as  attorney,  when  number  of  attorneys  not  sufficient,  34. 

may  practice  as  attorney,  &c.,  in  all  Courts  of  record,  34. 
BASTARD  CHILDREN— 

see  "  Illegitimate  Children,"  512. 
BASTARDY  CASES— 

fees  and  costs  in,  44. 
BAY-DE-VERDS— 

division  of  the  district  of  Conception  Bay,  limits  of,  6. 
BEANS- 
BEEF- 
BEETS- 
BELLS- 

establishment  of  in  lighthouses,  326. 
BILL  OR  NOTE- 

loss  of  not  to  be  set  up  as  defence,  107. 

initials  may  be  used  in  proceedings  on,  134. 

in  proceedings  on,  plea  must  traverse  matter  of  fact,  138. 
BILLS  OF  EXCHANGE— 

interest  on  protested,  471, 472. 
BILL  OF  SIGHT— 

see   "Customs,"  263. 
BIRDS  AND  ANIMAIiS— Preservation  of  certain, 

partridge,  snipe,  &c.,  not  to  be  killed  between  25th  January  and  1st  Sept.,  in 
any  year,  520. 

rabbits  and  hares  not  to  be  killed  between  1st  March  and  1st  Sept. ,  in  any  year,  520. 

deer  not  to  be  killed  between  1st  March  and  15th  July,  in  any  year,  520. 

deer  not  to  be  killed  by  slips,  traps,  &c.,  520. 

eggs  of  birds  above  mentioned,  penalty  for  taking,  620. 

birds  and  animals  above  mentioned  declared  game,  520. 


standard  weight  of  imperial  bushel  of,  467. 

weight  of  barrel  of,-  468. 

standard  weight  of  imperial  bushel  of,  467. 
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BJRDS  AND  A]SnMALS-(Contmued.) 

penalty  for  violating  second  and  third  sections,  520. 

quails  or  other  imported  game,  hares  or  rabbits,  not  to  be  killgd  during  certain 

period  after  importation,  ^penalty,  520. 
rabbits  and  hares  may,  by  permission  of  Magistrate,  be  taken  alive  for  purposes 

of  distribution,  521.  . 

carrying  fire  arms  on  a  Sunday,  penalty,  521. 
possession  of  any  of  said  animals  or  birds,  unless  killed  within  ijermitted  peiiods, 

forbidden,  521. 
constable  to  search  person  suspected  of  unlawfully  shooting  game,  521. 
to  stop  carts  in  which  he  suspects  game  is  being  'carried,  521. 
in  such  cases  to  apply  for  summons,  521. 
■     penalty  for  resisting,  521. 

may  arrest  on  view  person  found  violating  provisions  of  chapter,  522. 
Justice,  on  information  in  writing,  shall  isSue  warrant  to  search  places  in  which 

it  is  alleged  game  is  concealed,  521. 
married  women  liable  under  chapter,  521. 

offences  against  chapter  to  be  punished  summarily,  and  by  fine,  522. 
fines,  levy  and  appropriation  of,  -522. 
poor  settler,  exemption  of,  522. 
'  BIRIHS— Registry  of 

Magistrates  ex  officio  registrars,  498. 

to  keep  registers  and  transmit  copies  to  office  of  Colonial  Secre- 
tary, 498,  499. 
notice  of  birth  to  be  given  to  registrar,.  499, 

registry  to  be  in  form  as  in  schedule,  499.  i 

■blank  forms  to  be  supplied  by  Colonial  Secretary,  499. 
returns  to  be  retained  by  Colonial  Secretary,  and  abstracts  of  such  furnished  to 

Legislature,  499. 
extracts  from  retiijms  to  be  given  by  Colonial  Secretary,  500. 

prima  facie  evidence  of  contents,  500. 
of  illegitimate  children,  500. 

Governor  may  define  jurisdiction  of  registrars,  500. 
false  statements,  penalty  for,  500. 

newspapers,  sending  to  or  inserting  in,  false  statements  of,  penalty  for,  500. 
neglect  ot  duties  imposed  by  chapter,  penalty,  500, 
fees  to  registrars,  501. 
forms,  schedule  of,  501. 
BISCUIT— 

weight  of  bags  of,  468. 
BOARDS  OF  HEALTH- 

Govemor  may  appoint  and  prescribe  duties  of,  350. 
health  wardens,  appointment  and  duties  of,  350. 
powers  of,  351. 

refusing  to  accept  office  or  to  act,  351. 
may  order  removal  of  sick  person,  351. 
in  actions  against  parties  acting  under  chapter,  defendant  may  plead  the  general 

issu^,  and  givfe  special  matter  in  evidence,  351. 
no  such  action,  but  within  three  months,  351. 
Governor  to  prescribe  penalties,  &c.,  for  violation  of  orders,  351. 
persons  violating  orders  may,  in  certain  cases,  be  tried  as  for  a  misdemeanor,  352. 
trial  and  punishment  of  offenders,  352. 
penalties,  application  of,  352. 
Executive  Council  may  act  in  absence  of  Gtovernor,  352. 
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board  of  works— 

constitution  of,  319. 

to  superintend  and  manage  Govermnent  house,  &o.,  319. 
outport  conunissioners,  saving  of  authority  of,  320. 
Chairman,  salary  of,  320. 

to  be  Supervisor  general  of  roads,  386. 
Secretary,  appointment  and  salary  of,  320. 
non-ofBcial  njembers,  pay  of,  320. 
member  of  House  of  Assembly  maybe  member  of,  320. 
rules,  bye-laws,  &c.,  making  of,  320. 
officers  and  servants,  appointment  of,  320. 

salaries  of,  320. 
record  of  proceedings  to  be  kept,  320. 

of  no  effect,  until  confirmed  by  Governor,  320. 
proceedings,  if  not  confirmed,  320. 
actions,  by  and  against,  to  be  in  name  of  Chairman,  320. 

a  month's  notice  required  before  action  against,  320. 
salaries,  payment  of,  321. 
statement  of  affairs  to  Governor  quarterly,  321. 

to  Legislature  annually,  321. 
and  see  "Roads  and  Bridges,"  383. 
BONAVISTA— 

limits  of  electoral  district  of,  5. 
BONDS— 

of  public  officers,  how  taken,  S, 

for  duties,  &o.,  see  "  Customs,"  258,  263,  267,  271,  and  283. 
BOOKS-Printing  of 

name,,&c.,  of  printer,  to  be  printed  on  first  and  last  leaves,  306. 
penalty  for  neglecting  so  to  do,  306.  ^ 

chapter  not  to  extend  to  books,  &c.,  printed  by  order  of  Government  or  Legisla- 
ture, or  such  as  contain  religious  instruction  only,  306, 
,  penalties,  recovery,  &c.,  of,  306. 

IMPOBTATION  OP  RePEISTS — 

duty  on  such  as  are  protected  by  law  of  gopyright,  307. 

such  duties  to  be  paid  to  author,  307. 

penalty,  &o.,  for  importation  of  reprints,  307. 

terms,  meaning  of  certain,  used  in  chapter,  308. 

to  be  stamped,  308. 
Postage,  etc.,  on— 

see  "Post  Office,"  335. 
BPvEAD- 

weight  of  loaves  of,  468.  i 

BRIDGES— 

see  "  Roads  and  Bridges,"  383. 
BRIGtJS- 

division  of  the  district  of  Conception  Bay,  limits  of,  6. 
BUILDINGS- 

bumt  and  dilapidated,  jurisdiction  of  Magistrates  respecting,  355. 

used  for  prostitution,  &e.,  provision  respecting,  355,  356. 

parties  intending  to  erect,  feall  give  notice  to  Surveyor  General,  403. 

in  certain  streets  in  St.  John's,  to  be  kept  certain  distance  from  centre  of 
street,  403. 
BUILDING  LOTS— 

see  "  Municipal  Regulations,"  395. 
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BUEaEO  AND  LAPOILE-  ^ 

limits  of  electoral  division  of,  7. 
BUEIAL  GROUNDS— 

see  "  Intramural  Interments,"  424. 
BURIN— 

limits  of  electoral  division  of,  7. 
BYE-LAWS— 

power  to  make,  includes  power  to  alter,  4. 

not  to  be  enforced,  if  contrary  to  law,  4. 


■  CANDIDATES  AT  ELECTIONS  TO  HOUSE  OF  ASSEMBLY— 

fees  of,  shall  be  paid  to  Returning  officer  on  day  of  nomination,  16. 
CAPE  RACE  AND  CAPE  PINEp- 
see  "Lighthouses,"  327. 
CAPE  ST.  FRANCIS— 

erection  of  lighthouse  on;  330. 
CARBONEAR- 

divisiou  of  district  of  Conception  Bay,  limits"  of,  6. 
Schools^'see  "Education,"  379. 
Rbbuildins  of— 

orders  of  Governor  in  Council  confirmed,  414. 
main  street,  boundaries,  &o.,  of,  414,  418. 

streets  and  cross  streets,  Surveyor  General  to  jnark  out  boundaries  of,  415. 
buildings  not  to  be  erected  within  limits  and  boundaries  of  streets,  &c.,  416. 
compensation  for  lands  taken,  shall  be  ascertained  by  arbitratipn,  416. 
power?,  &c.,  of  arbitrators,  416. 

no  expenditure  to  be  incurred  until  estimate  submitted  to  Governor  in  Council,  417. 
compensation  money,  how  paid,  417. 

adjoining  land  may  be  assigned  as  part  of  compensation,  417. 
buildings  within  certain  limits  to  be  of  uninflammable  materials,  418. 
form  of  debenture,  418. 

limits  of  town  under  chapter,  respecting  storage  of  gunpowder,  421. 
CARROTS—  _   • 

weight  of  bushel  of,  467. 
CAETS— 

to  have  owner's  name  painted  on  them,  396. 
CATTLE— 

may  be  landed  immediately  on  arrival,  264. 
penalty  for  killing  within  certain  limits,  355. 
CATTLE  DISEASB-Prevention  of  ' 

Governor  may  make  rules  for  preventing  introduction  of,  517. 

such  rules  to  be  published  in  "  Royal  Gazettfe,"  517. 

Governor  may  issue  orders  to  prevent  the  landing  of,  and  for  the  removal  or 

destruction  of  infected  animals,  518. 
penalty  for  infringement  of  such  orders,"  518. 
CENSUS  AND  STATISTICAL  INFORMATION- 

Governor  to  sub-divide  colony  into  districts,  and  appoint  persons  to  take  the 

census  therein,  358. 
duties  of  persons  so  appointed,  358. 

they  may  demand  informatiofc  from  all  persons  within  their  division,  358. 
penalty  for  refusing  to  answer  or  answering  imtruly,  359. 
Governor  may  appoint  Magistrates,  &o.,  to  review  returns,  359. 
duties  of  parties  appointed  to  make  such  review,  359. 
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CENSUS  AUD  STATISTICAL  INFORMATION— (Contmued.) 

clergymen  to  receive  copy  of  schedule  before  reTision,  359. 

returns,  when  found  correct,  shall  be  filed  in'  office  of  Oolofiial  Secretary,  359. 

Colo^ial  Secretary,  duties  of  on  receipt  of  such  returns,  360. 

returns,  penalty  for  making  false,  360. 

census,  &c.,  when  to  be  taken,  360. 

costs  and  expenses  of  taking,  360. 

schedule  of  questions,  360. 
CENTEAIi  DISTRICT  COURT— 

to  be  a  Court  of  record,  sittings  of,  46. 

Judges  of,  appointment,  &c. ,  46. 

ex  officio  police- Magistrates  for  central  district,  powers,  &c.,  47. 
one  sufficient  until  second  appointed,  i^. 
salaries  of,  48. 

jurisdiction  of  Court,  47. 

causes  of  action  in,  not  to  be  divided,  47. 

no  costs  in  ''Supreme  Court,  in  cause  over  which  this  Court  had  jurisdiction, 
except  in  certain  cases,  47. 

removal  of  causes,  and  appeal  to  Supreme  Court,  47. 

Judges  of,  not  to  practice  profession,  &c.,  48. 

clerk  of  peace  to  be  clerk  of,  48. 

rules,  &C.,  Judges  may  make,  48. 
CERTIFICATE  OF  INSOLVENCY  AND  DISCHARGE— 

see  "Insolvency,"  451. 
CHAIRMAN— 

vote  of,  at  any  board,  5. 
CHALLENGE— 

see  "  Jurors,"  60,  62. 
CHATTELS  REAL— 

lauds,  &c.,  in  colony  to  be  regarded  as,  211. 

and  to  goto  executor,  &o.,  211. 

rights,  &c.,  to  lands,  how  to  be  determined,  211. 
CHTEF  CLERK  AND  REGISTRAR  OF  SUPREME  COURT— 

see  "  Supreme  Court,"  32. 
CHILDREN— 

see  "Deserted  Wives  and  Children,"  564. 
CHIMNET— 

provisions  respecting  dangerous,  395. 
CHRISTMAS  DAY— 

act  to  be  done  on,  shaE  be  performed  next  day,  4. 
CIRCUITS— 

see  "  Supreme  Court,"  35. 
CIRCUIT  COURTS— 

abolished,  36. 
cmCUIT,  SUPREME  COURT  ON-) 

may  sentence  party  convicted  to  imprisonment,  231. 
CLERGYMEN— 

not  compellable  to  disclose  confession  made  to  as  such,  150. 
CLERK  OF  THE  PEACE— 

Magistrates  to  perform  duties  of  in  certain  cases,  43. 

scale  of  fees  payable  to,  43, 

to  account  quarterly  tor  fees  received,  44. 

of  central  district,  to  be  clerk  of  central  district  Court,  48. 

at  Harbor  Grace,  to  be  clerk  of  district  Court  there,  51. 
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COALS- 

to  be  apld  by  weight,  except  in  certain  oases,  467. 
COAST  FISHEEIBS- 

see  "Tisheries,"  490. 
COASTING— 

sliding,  &c.,  in  streets,  &e.,  forbidden,  394. 

cocrisH- 

puniBhment  for  stealing,  228. 

culling,  472. 
COGNIZANCES  AND  AVOWRIES— 

see  "  Pleadings,"  134, 135, 137. 
COIN— 

see  "  Currency,"  462. 
COLONIAL  AND  CONTINENTAL  CHURCH  SOCIETY- 

grant  for,  out  of  education  fund,  377. 
COLOR- 
IP  pleading,  express  abolished,  135. 
COMMERCIAL  SCHOOLS—' 

see  "Education,"  372,  373. 
COMMISSION  TO  TAKE  EVIDENCE— 

see  "  Evidence,"  147, 148. 
COMMISSIONERS  OF  AFFIDAVITS— 

see  "  Supreme  Court,"  32. 
COMMON  GAOL- 

meaning  of  term  in  construing  acts^  3. 
COMPOSITIONS  AND  ARRANGEMENTS  WITH  CREDITOES- 

see  "Insolvency,"  457. 
COMPROMISES  OF  PARTNERS  AND  JOINT  DEBTORS,  460,  461. 
CONCEPTION  BAY— 

limits  of  electoral  district  of,  6. 
CONFESSION-      ' 

see  "  Practice,"  75. 
CONFESSION  AND  AVOIDANCE— Pleas  in 

see  ''Pleadings,"  138, 139. 
CONSOLIDATED  STATUTES— 

Grovemor  may  direct  certain  acts  to  be  incorporated  with,  and  certain  other 
matters  to  be  done  thereto,  522. 

Governor  may  cause  printed  copy,  attested  with  his  signature,  to  be  deposited  in 
of&ce  of  Colonial  Secretary,  which  copy  shall  be  held  to  be  the  original,  523. 

Governor  may,  by  proclamation,  declare  day  on  which  statutes  shall  come  in 
force,  523. 

designation  of,  523. 

statutes  mentioned  in  schedule,  repealed  on  and  from  day  on  which  these  Con- 
solidated Statutes  come  into  force,  523. 

provisions  respecting  repealed  statutes,  523. 

Governor  may  select  acts  of  Imperial  Parliament,  treaties,  &c.,  and  direct  that 
they  be  printed  with  and  annexed  to  volume  of  Co^olidated  Statutes,  524. 

what  shall  be  received  as  evidence  of,  524. 
citation  of,  524. 

schedule  of  repealed  enactments,  524. 
CONSTABLE- 

see  "  Licenses,"  292,  293. 
OONSTABULARY- 

'  force  may  be  organized  and  maintained,  223. 


General  Index.  9 

CONSTABTJLAEY— (Continued.) 

designation  of  such  force,  223. 

number  of  men,  pay,  rank,  classification,  &c.,  how  regulated,  224. 

head  quarters,  224. 

future  appointments,  224. 

inspector,  appointment  and  duties  of,  224. 

outport  constables,  224. 

roles  and  regulations  respecting,  making  and  publication  of,  224. 

special  constables,  appointment  of,  224. 
to  be  sworn,  224. 

penalty  for  refusing  to  be  sworn,  224. 
certain  returns  to  be  made  respecting,  225. 

expenditure  for  maintenance,  subject  to  revision  by  Legislature,  225. 
CONTINUANCES— 

entry  of  not  to  be  made,  140. 
CONTRACTOKS— For  public  service 

ineligible  as  menibers  of  the  House  of  Assembly,  18. 
CO-CONTEACTORS ) 
CO-DEBTORS  Etc    f  see  "Limitation  of  Actions,"  200,  202. 

CONTROVERTED  ELECTIONS— 

proceedings  when  petition  presented  to  House  of  Assembly,  20. 

if  on  day  appointed  petitioner  does  not  appear,  order  to  be  discharged,  21. 

time  within  which  petition  may  be  received,  21. 

security  to  be  given  by  petitioner,  21. 

recognizance,  how  to  be  entered  into,  21.  ' 

form  of,  27. 
forfeiture  of,  26. 
money  recovered  under,  shall  be  paid  into  Treasury,  27. 

lists  of  votes  objected  to  shall  be  delivered  to  chairman  of  select  committee,  21. 

select  committee  may  amend  register  of  voters,  21. 

House  to  be  called  before  reading  order  for  considering  the  petition,  21. 

proceedings  after  call  of  House,  and  for  appointment  of  select  committee  to  try 
merits  of  election  or  return,  22,  23. 

proceedings  when  more  than  one  petition  to  be  considered,  26. 

chairman  of  committee,  election  of,  23, 

member  of  committee,  not  to  absent  himself  without  leave  of  House,  &c.,  24. 

committee  not  to  sit  until  aU  met,  24. 

chairman  to  report  absentees  to  House,  24. 

powers  of  committee,  24. 

committee  may  issue  commission  to  examine  witnesses,  27. 

form  of  such  commission,  28. 

new  committee,  when  it  may  be  formed,  24. 

interlocutory  decision  of  committee,  proceedings  on,  24. 

disobedience  to  summons  of  committee,  punishment  for,  24. 

perjury,  punishment  for,  25. 

how  committee  to  deliberate  amongst  themselves,  25. 

petitioner  may  be  examined  as  a  witness,  25. 

report  of  committee,  25. 

costs,  &o.,  of  petitioner,  payment  of,  25. 

how  ascertained  and  recovered,  26. 

irregularities  in  proceedings.  House  may  amend,  25. 

prorogation  of  Assembly,  shaJl  not  dissolve  committee,  26. 
CONVENT  SCHOOLS— 

see' "Education,"  376,  377. 
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COPINGS,  Etc- 

may  project  beyond  line  of  street,  407. 
COPYRIGHT—  • 

see  "  Books,  Importation  of,"  307. 
CORN  MEAL— 

weight  of  barrel  of,  468. 
COEPOBATIONS — rormation  and  general  provisions  respecting  trading. 

certificate  in  writing  containing  certain  particulars  shall  be  filed  in  office  of  Co- 
lonial Secretary,  427. 
copy  of  such  certificate  to  be  evidence,  429. 
parties  signing  such  certificate,  to  be  a  body  corporate,  428. 
directors,  qnalifioation  and  election  of,  428. 

President  to  be  elected  from  and  by,  428. 
powers  and  duties  of,  429. 

liability  of,  for  declaring  or  paying  dividend,  if  company  insolvent,  430. 
making  loan  to  shareholders,  431. 
officials,  appointment  of,  they  shall  give  security,  429. 

liability  of,  for  false  report,  statement,  &c.,  430. 
stock  of  company,  shall  be  deemed  personal  property,  429. 
transfer  of,  429,  434. 
shares  in,  liable  to  attachment,  431. 
proceedings  in  case  of  attachment,  431. 
how  increased  or  diminished,  432, 
certificate  to  be  given  when  capital  paid  up,  429. 
funds  not  to  be  invested  in  stock  of  any  other  company,  429. 
President,  election  of,  428. 

to  give  certificate  when  capital  stock  paid  up,  429. 
annual  report  to  be  made  and  published,  429. 
false  report,  certificate,  &c.,  liability  of  officials  for,  430. 
debts  of  company,  liability  of  members  for,  430.  , 
shareholder,  note  not  to  be  considered  payment  of  obligation,  431. 

no  loan  to  be  made  to,  431. 
vessels,  lands,  &o. ,  may  be  purchased,  432. 
pieetings,  calling,  &c.,  of,  for  special  purposes,  432. 
organization  of,  432. 
result  to  be  certified,  433. 
name  of  company  to  be  painted  on  place  of  business,  engraven  on  seal,  and 

mentioned  in  bills,  notices,  &o.,  433. 
book  with  name  of  stockholders,  &o.,  to  be  kept,  433. 
such  book  to  be  open  for  inspection,  433. 
stockholders  may  make  .extracts  from,  433. 
to  be  evidence  of  facts  stated  in,  434. 
neglect  to  make  entries  in,  penalty,  434. 
not  keeping,  penalty;  434. 
statement  of  affairs  of  company,  how  obtained,  434. 

penalty  for  not  making  when  required,  434. 
limited  liability,  winding  up  of  affairs  of  company  having,  435. 
insolvency,  sale,  &c.,  in  contemplation  of,  void,  435. 

association  for  religious,  &c. ,  purposes,  certificate  of  formation  of,  to  be  filed,  435. 
on  filing  thereof,  they  shall  become  bodies  corporate,  436. 
vesting  of  lands,  &c.,  436. 

Governor  may  direct  audit  of  accounts,  &o.,  of,  436. 
COEONEBS— 

former  appointments  and  proceedings  of,  qonfiimed,  53. 
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COEONBES— (Continued.) 

appointment  of,  53. 

ex  officio  Justices  of  Peace,  to  take  oath  of  allegiance,  &o.,  53. 
inguests  and  proceedings  before,  53. 

records  of  inquests  to  be  returned  to  clerk  of  Supreme.  Court,  54. 
depositions  taken  before,  when  receivable  in  evidence,  54. 
refusing  or  neglecting  to  hold  inquest,  54. 
scale  of  fees  to  be  allowed  to,  54 
COSTS — Scale  of,  on  common  law  side  of  Supreme  Court. 

successful  party  shall  recover  general  costs  of  cause,  160. 

of  issue  to  follow  finding  thereon,  160. 

on  rules  and  orders,  160. 

on  arrest  of  judgment,  &o.,  160. 

if  plaintiff  neglect  to  try  after  notice,  161. 

on  removal  of  cause,  161. 

in  actions,  by  executors,  &c,,  161. 

on  nolle  prosequi,  161. 

on  new  trial,  161. 

on  award  of  venire  de  novo,  161. 

when  jury  discharged,  161. 

in  actions  of  trespass,  if  less  than  $8,  recovered,  161. 

of  special  jury,  162. 

of  party  suing  in  forma  pauperis,  162. 

set  off  of,  162. 

interlocutory  costs,  set  off  of,  and  recovery  of,  162. 

of  officers  of  customs,  162. 

security  for;  when  and  how  obtained,  162. 

under  rule  or  order,  recovery  of,  162. 

on  writs  of  execution,  162. 

taxation  of,  notice  of  as  between  party  and  party,  163. 

as  between  attorney  and  client,  163. 
schedule  of,  fees  to  be  taken  by  attorneys,  163. 
witnesses,  164. 
clerk  of  Court,  164. 
commissioners,  165. 
sheriffs  and  process  servers,  165. 
jurors,  165. 
scale  of  in  police  offices,  and  Courts  of  Sessions,  43. 
bastardy'cgses,  44. 
Supreine  Court  on  circuit,  127. 
equity  proceedings,  182, 184. 
insolvency  proceedings,  451. 
COVES- 

pubUo,  penalty  for  obstructing  waters  of,  394. 
CEIEE,  AND  TIPSTATF— 

see  "  Supreme  Court,"  32. 
CEIME— 

witness,  not  incompetent  by  reason  of,  153. 
CEIMES  AND  OFFENCES— 

see  "  Criminal  Jiaw,"  225. 
CEIMINAIi  LAW— 

law  of  England  to  apply  in  cases  not  provided  for  by  local  enactment,  225. 
penalties,  distribution  of,  225. 
appeals,  reserved  points,  jbc,  226. 
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CRIMINAL  LAW— (Continued.) 

practice,  local  and  imperial  regarded  as  cumulative,  226. 
Imperial  statutes,  certain  extended  to  colony,  226. 

in  amendment  or  alteration  of  above,  226. 
relating  to  jurisdiction,  practice,  &o.,  226. 
party  twice  convicted  of  felony  may  be  whipped,  230. 

damaging  furniture,  &c.,  of  gaol,  230. 
hard  labor,  convict  may  be  sentenced  to,  231. 
convicts  may,  in  certain  oases,  be  banished,  231. 
CEOWN  LANDS— 

aliens,  not  to  have  grants  of,  233. 

to  be  disposed  of  by  sale,  233. 

sale  of,  to  be  by  public  auction,  233. 

upset  jirice  to  be  placed  on,  233. 
where  to  be  held,  234: 
notice  of,  to  be  given,  234. 

contents  of  such  notice,  234. 
purchaser  to  pay  deposit  at  once,  234. 

residue,  within  four  months,  234. 
failing  to  pay  at  time  appointed,  sale  to  be  void,  234. 
no  lot  qfiered  for  sale  shall  exceed  100  acres,  236, 
lots  offered  more  than  once,  may  be  sold  at  last  upset  price,  234. 
grants  of  in  fee,  to  be  issued  to  purchasers,  233. 

to  be  registered  in  office  of  Surveyor  G-eueral,  233. 
Colonial  Secretary  not  entitled  to  fees  on,  319. 
to  officers  of  army  and  navy,  235. 
portions  of,  and  of  ship's  rooms,  &c.,  may  be  set  aside  forpubHo  purposes,  234. 

bogs  and  forests  may  be  reserved  for  use  of  public,  235. 
survey  of,  may  be  ordered,  235. 

maps,  plans,  &c.,  to  be  deposited  in  office  of  Surveyor  General,  235. 
open  to  public  inspection,  235. 
grants  of,  application  for,  to  be  by  petition,  which  shall  be  lodged  in  office  of 
Surveyor  General,  235. 
such  petitions  to  be  entered  in  record  book,  235. 
and  laid  before  the  Governor  in  Council,  235. 
printed  forms  of  petitions  to  be  supplied,  235. 
copies  of  this  chapter,  and  of  the  rules  and  regulations,  to  be  deposited  in  offices. 

of  Surveyor  General  and  his  deputies,  236. 
returns  of  lands,  sold  or  granted,  shall  be  furnished  to  the  Legislature,  236. 
revenues  of,  shall  be  paid  to  Beceiver  General,  236. 
intruders,  making  meritorious  improvements,  236. 
certain  rents,  relnitted,  236. 
licenses  of  occupation  of  wilderness  lands,  245. 

free  grants  to  persons  occupying,  &c.,  under,  245. 
mode  of  applying  for  such  grants,  245. 
grant  not  to  be  issued  until  land  is  surveyed,  245. 
CUBKENCT— 

denominations  of  money,  462. 

public  accounts,  judgments,  &c.,  to  be  in  dollars  and  cents,  462. 

value  of  British  sovereign,  and  parts  of,  462. 

gold  eagle  of  United  States,  and  parts  of,  462. 
silver  coins  of  United  Kingdom,  462. 
doubloon,  462, 
dollars,  463. 
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CtJEBENCY— (Continued.) 

tender  of  silver  coin,  462. 
doUars,  463. 
copper  coin,  463. 
gold  coins  by  tale  or  weight,  463. 
GoTemor  may  import  copper  or  bronze  coin,  463, 
her  Majesty  may  direct  certain  coins  to  be  struck,  and  assign  value  thereof,  463. 

declare  that  other  coins  shall  pass  current  in  the  colony,  463. 
liabilities,  how  to  be  discharged,  463. 

"pound"  and  " pound  sterling,"  meaning  of  in  contracts,  464. 
counterfeiting  coin,  penalty  for,  464. 
false  or  counterfeit  coin,  pimishment  for  tendering,  464. 

CUSTOMS— DrnES,  Offioebs,  Eeoclatiokb,  etc. 

Assistance — 

writ  of,  grant  of,  278. 

proceedings  under,  278. 

Bill  OF  Sight— 

goods  may  be  landed  under,  263. 

entry  of  goods  so  lauded,  when  to  be  made,  263. 

payment  of  duty  on  goods  bo  landed,  263. 
BOOEB — 

reprints  of  certain,  subject  to  duty,  307. 
BOHDS — 

where  goods  reported  at  port,  other  than  port  of  first  arrival,  258. 
for  exportation,  258. 
transhipment,  258. 

may  be  given  for  duties  in  certain  oases,  263. 

shall  not  be  taken  for  duties  on  certain  goods,  263. 

for  goods,  per  steamboats,  263. 

for  duties  on  goods,  to  be  warehoused,  266. 

fresh  to  be  given,  if  goods  sold,  &c.,  by  importer,  267. 

to  be  given  on  removal  of  warehoused  goods  from  one  port  to  another,  271. 
entry  outwards  for  exportation  from  warehouse,  271. 
.    for  duties,  priority  of  in  cases  of  insolvency,  283. 
Gamlh — 

may  be  permitted  to  be  landed  immediately,  264. 
Cleaeance — 

certificate  of,  to  be  delivered  to  master  of  vessel,  257. 

contents  of  such,  257. 

penalty  for  departing  without,  257. 
COOKBTS— 

goods  imported  to  appear  by,  to  have  been  cleared  for  exportation,  264 
CoLLCsrvE  Seizures — 

penalty  for,  277. 
COHTEKT — 

to  be  delivered  by  master  of  foreign-going  vessel,  257. 

penalty  for  delivering  false,  258. 
Deolabatiok — 

to  be  made  by  importer  or  agent,  260. 

penalty  on  unauthorised  party  for  making,  260. 

form  of,  260. 
DiRBLioT  Goods— 

duties  on,  260. 
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DlSniLBEIEB— 

owner,  &o.,  to  render  account  to  Eeoeiver  General,  274. 
entry  to  be  made  of  liquors,  and  duties  thereon,  274, 
removal  permit  to  be  given,  274. 
correctness  of  accounts,  &o,,  how  ascertained,  274. 
liquors  not  reported  shall  be  forfeited,  274. 

may  be  sold  for  non-payment  of  duties,  274.  • 
forfeited,  if  found  elsewhere  than  in  possession  of  maker,  275. 
onus  of  proof  of  payment  of  duty,  275. 
officers  to  attend,  may  be  employed,  275. 

one  shall  always  be  in  attendance  while  distillery  in  operation,  275. 
to  report  twice  a  week,  275. 
to  be  sworn  faithfully  to  discharge  duties,  275. 
pay  of,  275. 

punishment  of,  for,neglect  of  duty,  275. 
to  have  access  to  at  all  times,  276. 
penalty  for  impeding,  277., 
regulations  respecting,  may  be  made  by  the  Board  of  Eevenue,  275., 
made  by  board,  shall  be  observed  by  manufacturers,  276. 
concealed  pipes,  search  for,  275. 
book  to  be  kept  for  entry  of  spirits  distilled  and  sold,  &o.,  276.    *" 

quantities  of  grain  put  in  mash  tub,  276. 
entries  in,  to  be  verified  on  oath,  276. 
Dbawbackb— 

allowed  upon  exportation  of  goods,  272. 
exporter  to  give  notice  of  intention  to  export,  272. 

deliver  an  account  of  goods  intended  to  be  exported,  272. 
when  to  be  paid,  272. 
none  payable  in  certain  cases,  273. 
Duties— 

to  be  paid  or  secured  at  time  of  entry  of  goods,  262. 
when  and  how  payable,  263. 

on  non-payment  of,  within  three  months  goods  may,  in  certain  cases,  be  sold,  264. 
Ektbt — 

outward,  to  be  delivered  by  master  of  vessel  engaged  in  fisheries  or  coasting 
trade,  256. 
to  be  delivered  by  master  of  foreign-going  vessel,  257, 
contents  of  such  entry,  257. 
penalty  for  loading  goods  before  making,  258. 
of  goods,  to  be  unladen,  259. 

bill  of,  with  duplicates,,  to  be  delivered  by  person  entering  goods,  262. 
what  it  shall  contain,  262. 
to  correspond  with  report  and  manifest,  262. 
importer  shall  make  within  20  days,  264. 
in  defaiilt  of,  goods  may  be  landed  by  oflolcer,  264. 
Exemptions — 

■wines  for  her  Majesty's  forces,  272. 
FiSHEBIES  OE  COASTINO  TBADE — 

master  of  vessel  engaged  in,  shall  make  report,  256. 
officer  to  deliver  certificate  to  such  master,  257. 
departing  vrithout  such  certificate,  penalty,  257. 
vessels  engaged  in  having  dutiable  goods  on  board,  257. 

roBKBlrUBES  AND  PENALTIES — 

of  goods  not  reported,  256. 
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FOEPEITUBES  AND  PENALTIES — (Contimied.) 

of  goods  not  manifested,  256. 
concealed,  259. 

entered  to  be  warehoused  in  certain  cases,  267. 
removed  from  ship,  &c.,  previously  to  examination,  267. 
carried  into  warehouse,  &o.,  without  authority,  267. 
vessels,  &c.,  used  in  removal  of  goods,  liable  to  forfeiture,  shall  be  forfeited,  277. 
penalty  on  party  assistine;,  &c.,  in  importing  such  goods,  277. 

having  possession  of  such  goods,  277. 
evidence  of  election  by  officers,  to  proceed  for  penalty,  277. 
goods,  &c.,  liable  to  forfeiture,  who  may  seize  them,  277. 
for  hindering,  &o.,  officers,  &c.,  277. 
to  be  paid  to  Receiver  General,  281. 
division  of,  281. 

for  breach  or  violation  of  chapter,  where  no  specific  penalty,  &o.,  imposed,  281. 
proceedings  for,  279. 

suits  for,  to  be  in  name  of  certain  officers,  279.  ' 

actions,  &e.,  for,  to  be  commenced  within  three  years,  281. 
FoEMS — 

of  bond  for  removal  of  goods  reported  for  importation  at  another  port  in  this 
colony,  283. 
given  for  the  clearance  of  goods  reported  for  exportation,  284. 
on  entry  of  goods  to  be  transhipped,  285. 
for  the  importer  for  duties  on  goods  imported,  286. 

goods  for  warehouse,  287. 
by  the  purchaser  of  goods  imported  and  warehoused,  288. 
upon  removal  of  warehoused  goods  from  one  warehousing  port  to 

any  port  of  entry,  within  this  colony,  289. 
on  entry  of  goods  to  be  exported  from  the  warehouse,  289. 
Feeiqht— 

goods  in  warehouse,  liable  for,  272. 
Goods— 

undervalued  may  be  detained  and  sold,  261. 

qt  perishable  nature,  provisibu  for,  261. 

subject  to  duty  according  to  weight,  if  true  weight  not  given,  overplus  may  be 

detained  and  sold,  261. 
damaged,  duties  on,^  abatement  of,  265. 

how  abatement  shaJl  be  ascertained,  265. 
unclaimed  after  seizure,  to  be  taken  as  condemned,  and  dealt  with  as  such,  278. 
seized,  may  be  sold,  278. 

Board  of  Revenue  may  restore,  279. 

claim  for,  shall  be  entered  in  name  of  owner,  279. 

to  be  accompanied  with  oath  as  to  property,  279. 
security  to  be  given,  279. 
forfeiture  of,  includes  packages  containing  them,  283, 

Hatchways — 

penalty  for  opening  after  being  fastened  by  officer,  259. 
HOUDATS— 

certain  to  be  kept,  255.    ' 
Impobtee — 

to  make  declaration  on  entry  of  goods  for  duty,  260. 

form  of  such  declaration,  260. 

to  make  entry  of  goods  within  20  days,  260. 
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ISVOIOBB— 

to  be  exhibited  or  accounted  for,  260. 
penalty  for  non-production,  &c,,  and  for  altering,  &c.,  261. 
Labeadoe— 

goods  landed  at,  subject  to  duty,  281. 

penalty  for  not  accounting  for,  281. 
officer  may  enter  buildings,  &c.,  282. 
assistance,  writ  of,  282. 
goods  imported  at,  but  not  landed,  282. 

seized,  may  be  sold,  282, 
importer  sball  make  entry  and  pay  duties,  282. 

land  goods,  if  require^  by  officer,  282. 
entry,  penalty  for  default  of,  282. 
collector's  office,  where  held  to  be,  282. 
spirits,  importation  of,  at,  282. 

penalty  for  assisting,  &c.,  landing  of  goods  on  which  duty  is  not  paid,  282. 
penalties,  &o.,  recovery  of,  282. 

party  charged,  may  be  apprehended,  283. 

compelling  appearance  of  witness,  283. 
Landikg  Goods — 
place  of,  259. 

contrary  to  regulations,  penalty  for,  259. 
warrant  for,  262. 

MANIPESr— 

master  to  deliver,  256. 

what  it  shall  contain,  256. 

master  of  vessel  within  three  miles  of  coast,  shall  produce  to  officer  boarding 
vessel,  259. 

penalty  for  refusing  so  to  do,  259. 
Master  of  Ship— 

duties  of,  on  arriving  in  port,  255,  256, 

penalty  on,  for  not  reporting,  &c.,  256. 

arriving  coastwis^,  shall  report,  256. 
Poets — 

Governor  may  alter  limits  of,  254. 

goods  not  to  be  reported,  except  at  duly  constituted,  258. 

duties  on  goods  landed  at  places  not  so  constituted,  258. 

how  warehousing  ports  constituted,  265. 
Peoof— 

onus  of,  in  case  of  dispute  as  to  payment  of  duties,  279, 
Eboistet — 

certificate  of,  to  be  produced,  256. 
Kbpokt— 

master  of  every  vessel  arriving  shall  make,  255. 

what  it  shall  contain,  255. 

master  of  vessel  arriving  coastwise  shall  make,  266. 
KEVBunE  Ofbtobbs— 

Governor  may  appoint,  253. 

preventive  officer  may  be  substituted  for  sub-CoUector,  254. 

appointment  and  remuneration  of  additional  or  extra,  254. 

penalty  on,  for  taking  fee  or  reward,  254. 

to  make  declaration  on  admission,  254. 

to  give  bonds,  255. 

exempt  from  service  on  juries,  &c.,  255. 
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Revenue  Oppioers— (Continued.) 

may  board  ship  and  stay  on  boaTd,  258. 

to  have  free  access  to  all  parts  of  ship,  258. 

powers  of,  on  boiml  such  ship,  258. 

to  be  provided  with  board,  &c.,  on  board  such  ship,  259. 

penalty  for  refusing  to  provide  board,  &c.,  for,  259.    ' 

may  go  on  board  vessel  within  three  miles  of  coast,  259. 
call  for  and  note  manifest  Of  such  vessel,  259. 

liability  of,  respecting  goods  in  warehouses,  270. 
Proceedings  Against— 

a  month's  notice  to  be  given,  280. 

contents  and  proof  of  such  notice,.  280. 

to  be  brought  within  three  months,  280. 

defendant  may  plead  general  issue  and  give  special  matter  in  evidence,  280, 
to  have  treble  costs  in  certain  cases,  280. 

claimant  to  have  no  costs,  if  Judge  certifies  that  there  was  a  probable  cause  of 
seizure,  280. 

liability  of  defendant  in  case  of  prosecution,  &c.,  280. 

amends  may  be  tendered,  280. 

if  jury  find  tender  sufficient,  verdict  to  be  for  defendant,  280. 

money  may  be  paid  into  Court  in,  281. 

plaintiff  to  have  no  costs,  if  Judge  certifies  that  defendant  acted  on  probable 
cause,  281. 
SaMPIiES — 

of  goods  may  be  taken,  263. 

warehoused  may  be  taken,  267. 
SSAL— 
*  penalty  for  breaking,  &c.,  259. 

Spirits— 

not  to  be  imported,  &c.,  except  in  packages  of  certain  sizes,  273. 
Steamboats — 

provisions  respecting  goods  by,  263. 
Stores — 

surplus  remaining  unconsumed,  264. 
Teems — 

meaning  of  certain  used  in  chapter,  252. 
Unlading — 

warrant  for,  262. 

to  correspond  with  report  and  manifest,  262. 
■yESBEL — 

forfeiture  of,  includes  tackle,  &c.,  283. 
Wabehotise— 

wairant  for  removal  of  goods  from,  262. 

how  warehousing  ports  constituted,  265. 
warehouses  appointed,  265.    ' 

goods  may  be  placed  in,  266. 
stowing  in,  266. 

locking  and  opening  of,  266. 

goods  to  be  taken  to  and  from  tmder  regulations,  266. 

bonds  may  be  given  for  duties  on  goods  in,  266. 
goods  entered  for,  forfeited  in  certain  cases,  267. 

duty  of  officer  respecting  goods  entered  for,  267. 

delivery  of  goods  from,  267. 
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Wabbhobsb— (Continued.) 

dutiea  to  be  paid  vhen  goods  removed  from,  267. 

account  of  goods  in,  to  be  taken  when  time  for  warehousing  is  extended,  267. 

duties  on  any  deficiencies  to  be  paid,  267. 

samples  of  c;oods  in,  may  be  taken,  267. 

expenses,  &c.,  of  placing  goods  in,  shall  be  paid  b^  importer,  267. 

penalty  for  remoTing  goods  into  without  authority,  267. 

time,  place,  &c.,  for  landing  goods  to  be  placed  in,  267. 

goods  entered  to  be  placed  in,  may  be  entered  for  home  use,  &c.,  267. 

property  in  goods  in,  transferable,  267. 

goods  in,  to  be  cleared  within  two  years,  269. 

re-warehousing,  how  accomplish^,  269. 

proceedings,  if  goods  not  remioved  within  time,  269. 

goods  in,  may  be  repacked,  270. 

penalty  for  fraudulently  dealing  with  goods  in,  270. 

liability  of  officers  respecting  goods  in,  270. 

removal  of  goods  from  one  port  of  colony  to  another,  270. 

on  delivery  of  goods  for  removal,  account  to  be  transmitted  to  port  of  destina- 
tion, 271 

on  arrival  at  port  of  destination,  goods  to  be  warehoused  or  duties  paid,  271. 

bond  to  be  given  on  entry  outwards  for  exportation  of  goods  in,  271. 

freight,  goods  in,  liable  for,  272. 
Wbboked  Goods— 

duties  on,  260. 

D. 
DAMAGES- 

see  "  Practice,"  96, 107. 
DEATHS— Registry  of, 

Magistrates  ex  officio  registrars,  498. 

to  keep  register  and  transmit  copy  to  Colonial  Secretary,  498,  499. 

notice  of  death  to  be  given  to  registrar,  499. 

registry  to  be  in  form  as  in  schedule,  499. 

blank  forms  to  be  furnished  by  Colonial  Secretary,  499. 

returns  to  be  retained  by  Colonial  Secretary  and  abstract  submitted  to  Legisla- 
ture, 499. 

extracts  from  returns  to  be  furnished  by  Colonial  Secretary,  50O. 
prima  facie  evidence  of  contents,  500. 

Governor  may  define  limits  of  jurisdiction  of  registrars,.  500. 

false  statements,  penalty  for,  500. 

newspapers,  sending  to  or  inserting  in,  false  statement  of  death,  penalty,  500. 

neglect  of  duties  imposed  by  chapter,  penalty,  500. 

registrars  entitled  to  fees,  501. 

schedule  of  forms,  501. 
DECEASED  PEESONS— 

proceedings,  to  obtain  declaration  of  insolvency  of  estates  of,  455. 
DEBENTURES— Outstanding, 

assignment  and  transfer  of,  315. 

payment  of  interest  on,  315. 

principal  monies  due  on  such  as  are  issued  without  limit  of  time,  315. 
DEBT— Consolidation  of  part  of  public 

debt  due  on  certain  debentures,  may  be  consolidated,  316. 

monies  may  be  raised  for  that  purpose,  316. 
application  of,  316, 


General  Index.  19 

DEBT— <Contmned.) 

debentures,  certain  may  be  exchanged,  316. 

to  be  issued  to  parties  loaning  money,  316. 
DECLAEATION— 

see  "Practice,"  66,82. 
and  "  Pleadings,"  133, 134, 136. 
DECEEES— 

registration  of  such  as  affect  lands,  &c.,  212. 
DEEDS  AND  SPECIALTIES— 

pleadings  in  actions  on,  139. 
DEEDS— Eegistration  of, 

registrars,  who  to  be,  212. 

on  vacancy  in  office  of,  in  central  and  northern  district,  offices  may  be 

separated,  218. 
of  central  and  northern  district,  shall  keep  registration  office,  212. 
liabilities  of,  212. 
to  keep  a  double  index,  213. 
to  endorse  certificate  of  registration  on  deed,  215. 
to  copy  memorial  of  deed  into  books  of  registry,  213. 
to  enter  copies  of  plans,  schedules,  &c.,  213. 
of  southern  district,  to  copy  deeds  in  fuU,  213. 
fees  of,  217. 

present  incumbent,  northern  district,  217. 
of  central  district,  to  account  half-yearly,  217. 

future  incumbents  in  central  and  northern  districts  shall  register  deeds 
in  fuU,  218. 
and  all  conveyances,  &o.,  affecting  lands,  shall  be  registered  in  registration  office 

for  district  in  which  such  lands  are  situated,  212. 
index,  double  to  be  kept,  213. 

what  it  shall  contain,  213. 
proof  of  deeds,  &c.,  within  colony,  213. 
abroad,  214. 
decrees  and  judgments,  &c.,  214. 
when  witnesses,  &c.,  dead,  2l4. 
production  of  deeds  for,  may  be  compelled,  215. 
party  producing  deed  for,  shall  be  allowed  customary  fees,  216. 
power  of  attorney,  when  deeds  are  executed  under,  must  be  registered,  214. 
certificate  of  registration,  to  be  endorsed  on  deed  by  registrar,  215. 
not  duly  registered  and  proved,  shall  be  deemed  fraudulent  and  void  in  certain 

cases,  215. 
certain,  shall  be  registered  free  of  charge,  216. 
mortgages,  not  to  be  tacked,  215. 

registration  of,  release  or  transfer  of,  215. 
witness,  attendance  to  prove,  may  be  compelled,  215. 
to  be  allowed  customary  expenses,  216, 
death  of,  214. 
certified  copy  may  be  registered  in  certain  oases,  216. 
leases,  chapter  not  to  extend  to,  216. 
will,  registration  of,  216. 
of  gift,  to  be  registered,  216. 

wherein  consideration  exceeds  550,  shall  be  registered,  216. 
held  registered  from  time  of  deposit  and  proof,  217. 
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DBEK— 

Bee  "Birds  and  Animals,  preservation  of  certain,"  520. 
DEFAULT— 

see  "Practice,"  67,  73,  74,  86. 
DEMUKEEK— 

see  "  Headings,"  133, 138. 
DEPOSITIONS— 

taken  before  coroner,  when  receivable  in  evidence,  54. 

of  witness  taken  under  commission,  149. 
DEPUTIES— 

included  in  words  empowering  a  public  officer  to  do  an  act,  5. 

and  see  "  Sheriffs,"  52. 
DERELICT  GOODS— 

duties  on,  260. 
DESERTED  WIVES  AND  CHILDREN— 

on  complaint  made,  Justices  may  apprehend  husband  who  has  deserted  his  wife, 
parent  who  has  deserted  child,  or  child  who  has  deserted  parent,  504. 

Justice  may  require  party  deserting  to  give  security,  505. 

and  in  default  imprison  him,  505. 

if  party  charged  has  property,  Justice  may  make  order  appropriating  part  thereof 
towards  support  of  party  deserted,  505. 

such  order  obligatory  on  sdl  parties  having  notice  thereof,  505. 

enforcement  of  order,  506. 

Justice  may  compel  attendance  before  him  of  party  having  property  of  party 
charged,  505. 

"  parent,"  "  child,"  meaning  of  words,  in  this  chapter,  506. 

husband  dissipating  property  by  drunkennesg  may  be  summoned  before  Justice, 
and  required  to  give  security  for  maintenance  of  family,  506. 

order  of  Justice  affecting  lands  shall  be  registered  with  registrar  of  deeds,  506. 

deeds,  &e.,  made  with  intent  to  defeat  order,  shall  be  void,  506, 
DISTILLERIES— 

see  "Customs,"  274. 
piSTRAINT— 

see  "Insolvency,"  458. 
DISTRESS  AND  REPLEVIN— 

see  "Practice,"  95. 
DOCUMENT— 

may  be  set  out  in  pleadings,  133. 

and  see  "  Evidence,"  148, 151, 1S2, 154, 156, 157, 1^9. 


DOGS- 


shall  be  clogged  or  muzzled,  size,  &c,,  of  clog,  514. 

not  clogged  or  muzzled,  may  be  shot,  514. 

exceptions  from  section,  514. 

pointers,  &c.,  shall  be  Ucensfed,  licensed  dogs  to  wear  collars,  514. 

license  fee  and  exemptions  from  same,  514. 

worrying  sheep,  &c.,  may  be  destroyed,  515. 

owner  of  sheep,  &c.,  worried,  may  recover  value  thereof,  515, 

proceedings  for  recovery  of  such  value,  515. 

Justice  may  order  the  dogs  to  be  destroyed,  515. 

biting,  &c.,  any  person,  recovery  of  damages,  515. 

not  necessary  to  aver  or  prove  scienter,  515. 
actions  may  be  brought  by  owners  of  sheep,  &c.,  to  recover  value  thereof,  515. 
not  necessary  in  such  actions  to  aver  or  prove  scienter,  515. 
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Magistrates  once  in  each  year  to  prepare  statement  of  sheep,  &c.,  destroyed,  516. 

to  order  a  rate  to  be  levied  on  owners  of  dogs,  516. 
such  rate  to  be  appropriated  towards  indemnifying  owner  of  sheep',  &g.,  de- 
stroyed, 516. 
owner  of  licensed  dog  not  to  be  subject  to  rate,  516. 
rate,  when  payable  and  how  recovered,  516. 

constable  to  demand  payment  of,  and  on  non-payment  shaU  proceed  by 

distress  of  goods,  &c.,  of  owner  of  dogs,  516. 
party  liable  to,  may  relieve  himself  by  destroying  dog,  516. 
constable  may,  in  certain  cases,  destroy  dogs,  516. 
constables  shall  destroy  dogs  not  clogged  or  muzzled,  &c.,  517. 
penalty  for  refusing  so  to  do,  517. 
to  receive  50  cts.  for  each  dog  -destroyed,  517. 
license  fees  and  rates,  annual  account  of,  to  be  furnished  to  Eeoeiver  General  517. 
penalties  and  fines,  recovery  of,  517. 
DOLLAES  AND  CENTS— 

public  accounts  to  be  kept  in,  judgments,  verdicts,  &c.,  462. 
DEAWBACKS— 

revenue  board  to  examine  claims  for,  250. 
and  see  "  Customs,"  272,  273. 
DEUNKENIiTESS- 

husband  dissipating  property  by,  may  be  summoned  before  a  Justice,  and  re- 
quired to  give  security  for  maintenance  of  family,  506. 
DUTIES— 

,    see  "  Customs,"  262,  263,  264. 

E. 
EDUCATION- 
ACADEMIES — 

-  grant  for,  372. 
establishment  of  in  St.  John's,  381. 

boards  of  directors  of,  numbers,  quorum  and  constitution  of,  381. 
to  be  bodies  corporate,.  381. 
powers,  &o.,  of,  381. 

bye-laws  of  no  force  tmless  approved  by  Governor,  382. 
to  report  on  their  respective  academies  annually  to  Colonial 
Secretary,  382. 
Governor  shall  be  visitor  of,  382. 
salaries  of  masters,  provision  for  payment  of,  382. 
Actions — 

to  be  brought  and  defended  in  name  of  chairman  of  board,  368. 
BOABDS  OF— 

Protestant,  Governor  to  appoint  for  each  district,  365. 
constitution  of  in  St.  John's,  366. 

other  places,  366. 
not  necessary  to  appoint  in  districts  receiving  less  than  §120,  366. 
Eoman  Catholic,  Governor  to  appoint  for  each  district,  366. 
constitution  of,  366. 

not  necessary  to  appoint  in  districts  receiving  less  than  ?120,  366. 
vacancies  in,  367. 
powers  of,  367. 
three  members  to  be  present  at  transaction  of  any  business  by,  367. 
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EDUCATION— (Continued.) 
BoAKDS  OP— (Continued.) 

may,  on  certain  conditions,  assist  schools  in  need  of  support,  369. 
may  appoint  persons  to  visit,  &o.,  distant  schools,  369. 
bye-lawa  of  no  effect  if  not  approved  by  Governor,  367. 

OaRBONEAB  SCHOOL'S- 

Governor  may  appoint  commissioners  for  managemeit  of,  and  make  rules,  &c. ,  379. 

building  used  as  grammar  school  shall  be  the  property  of  the  Government,  379. 
ChAieman  op  Boabd — 

to  make  certain  returns  and  accounts,  '367. 

tp  call  general  meeting  of  board  on  receiving  requisition,  368. 

actions  to  be  brought  and  defended  in  ilame  of,  368. 
CoLONUL  and  Continental  Church  Society  schools,  378. 

COMMBROIAL  SCHOOLS — 

grant  for,  and  apportionment  of,  372. 

may,  in    certain   events,   be  applied  to  Board  schools,  373. 
Convent  Schools— 

grant  for,  and  apportionment  of  in  St.  John's,  376. 

Harbor  Grace,  377. 

i)lSTBICTS— 

Protestant  educational  districts  defined,  373. 

Koman  Catholic,  375. 
Fees— 

to  master,  scale  of,  368. 

recovery  of,  by  action,  368. 
distraint,  369. 

chairman  of  board  may  remit,  369. 

master  to  make  return  of,  369. 
Gbants— 

for  general  purposes,  and  apportionment  of  same,  371. 

to  places  virhere  there  are  not  means  for  support  of  schools,  372. 

for  academies,  372. 

commercial  schools,  372. 
Harbor  Grace  Grammar  School— 

Governor  may  appoiiit  board  of  commissioners  for  nianagement  of,  379. 

board  to  be  a  body  corporate,  379. 

vacancies  in,  how  to  be  filled,  380. 

quoi-um  and  authority  of,  380. 

to  report  annually  on  condition  of  school,  380. 

branches  of  learning  to  be  taught  in  school,  380. 

salary  of  master  of  the  school,  380. 

report  and  register  book  shall  be  kept,  380. 

Governor  to  be  ^'^sitor  of  the  school,  381. 

monies,  how  paid,  381. 
Inspectors,  OP  Schools - 

Governor  may  appoint,  369. 

duties  of,  369,  370. 

to  be  s'wom  before  a  Justice,  370. 

to  report  annually  to  Governor,  370. 

salaries  of,  370. 
Instruction— 

branches  to  be  taught,  369. 

religious,  369. 
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EDUCATION— (Continued. ) 
Meetings — 

annual,  when  to  be  held  and  business  at,  367. 

and  general,  where  to  be  held,  367. 
general,  shall  be  called  on  requisition,  368. 
Orphan  Asylum  School,  St.  John's — 

appropriation  for,  377. 
Presentation  Convent  Sohools,  St.  John's— 

appropriation  for,  377. 
Returns — 

certain  to  be  made,  and  penalty  for  default,  367. 
School  Houses— 

of  board,  shall  vest  in  their  successors,  368. 
allotment  for  repairs  of,  providing  books,  &c.,  370. 
-    no  grant  for,  unless  inhabitants  of  locality  contribute,  370. 

title  to  site  of  be  vested  in  boardf  or  district,  370. 
St.  Patrick's  Free  School,  Harbor  Grace,  377. 
Teachers— 

training  of,  grant  for  and  division  thereof,  370. 
only  two  scholars  from  any  one  electoraj  district  at  one  time,  371. 
selection  of  such  scholars,  how  made,  371. 
Protestant  scholar,  where  to  be  instructed,  &c.,  371. 
Catholic  scholar,  where  to  be  instructed,  &c.,  371. 
payment  of  sum  granted  for  training,  to  whom  to  be  made,  371. 
bonds  of,  may  be  sued  on  by  chairman  of  board,  371. 
obligatory  on  minors,  371. 
Wesletan  Schools,  378. 
EJECTMENT— 

see  "  Practice,"  85. 
ELECTIONS- 

see  "  Controverted  Elections,"  20. 
ELECTION  EXPENSES— 

fees  to  returning  officers,  15. 
ELECTRIC  TELEGBAPHS- 

punishment  for  maliciously  injuring  station  houses,  poles,  wires,  &e.,  229. 
Court  of  Sessions  to  have  jurisdiction  to  try  offenders,  229. 
arrest  of  party  offending  against  chapter,  230.  . 
EQUITABLE  DEFENCES  AND  REPLICATIONS— 

see  "Pleadings,"  140. 
EQUITY- Proceedings  in, 

abatement  of  suit,  by  death  or  marriage,  proceedings  upon,  176. 
absent  defendants,  service  of  proceedings  on,  174. 
answer,  exceptions  to,  for  iusuffioieuqy,  174; 
fiurther  answer,  175. 
to  bo  verified  by  affidavit,  176. 
appearance,  time  within  which  defendant  shall  appear,  &c.,  174. 
attachment  or  capias,  when  it  may  issue,  176. 
briefs,  to  be  furnished  to  the  Judges,  175. 
contempt,  attachment  for,  178. 
decree,  making  up  and  enforcing  final,  178. 
deed,  clerk  or  master  may  be  directed  to  execute,  179. 
default,  order  or  decree  obtained  by,  may  be  set  aside,  178. 
course  to  be  followed  on  non-appearance,  174. 
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EQUITY— Proceedings  in— (Continued.)  , 

demurrer,  time  to  amend  after,  175. 
argument  of,  175. 

proceedings,  when  complainant  succeeds  on,  175. 
evidence,  appointment  of  examiner  to  take,  175. 
evidence,  examinations,  how  taken,  175. 

publication  of,  175. 
execution,  levy  under,  178, 

sheriff  may  attach,  &o.,  lands,  &c.,  178. 
realization  of  choses  in  action  levied  on,  178. 
costs  to  be  levied  for,  178. 
fees,  scale  of  solicitor's  fees,  182. 
master's  fees,  183. 
sheriff's  fees,  184. 
form  of  notice  to  be  endorsed  on  bUl,  when  defendant  is  resident  in  the  colony,  179. 
capias  or  attachment  for  bail,  180. 

attachment  for  non-payment  of  money,  or  costs,  &c.,  180. 
fieri  facias  for  money  ordered  to  be  paid  or  costs,  181.   . 
writ  of  possession,  181. 
final  decree,  181. 
general  replication,  when  to  be  filed,  175. 

if  not  filed,  cause  to  stand  for  hearing  on  bill  and  answer,  175. 
on  filing  of,  cause  deemed  at  issue,  175. 
hearing,  cause  may  be  set  down  for,  175.  , 

exceptions  to  master's  report,  176. 
issue,  when  cause  to,  deemed  at,  175. 
Judges  may  make  rules  and  orders  respecting  practice,  179. 
master,  to  proceed  on  reference  on  two  days  notice,  176. 
may  make  separate  reports,  176. 
I        in  matters  of  importance,  shall  deliver  copies  of  draft  of  his  report  to 
the  parties,  and  hear  objections  thereto,  176. 
shall  sign  and  file  his  report,  176. 
report  of,  how  confirmed,  176. 

hearing  exceptions  to,  176. 

after  confirmation,  cause  may  be  brought  on  for  further  direc- 
tions, 176. 
notice  to  be  given  of  all  hearings  and  special  motions,  178. 

certain  to  be  endorsed  on  petitions,  174. 
orders.  Judges  may  by,  make  alterations  for  purposes  of  Circuit  practice,  179. 
petition,  proceedings  to  be  commenced  by  bUl,  in  form  of,  173. 
certain  notices  to  be  endorsed  on,  174. 
service  of  copy  of,  and  of  notice,  174. 
to  be  verified  by  affidavit,  175. 
plea,  time  to  reply  after,  175. 

proceedings  for  proof  of  when  issue  joined  on,  175. 
in  bar,  to  be  on  oath  of  party,  175. 
re-hearing,  application  for,  to  be  by  petition,  177. 

terms  of  granting,  177. 
rules  nisi  to  be  four  day  rules,  177. 

Judges  may  make,  for  regulation  of  practice,  179. 
special  case,  may  be  presented  by  way  of  petition,  177. 

judgment  thereon,  and  effect  of  such  judgment,  177. 
on  behalf  of  infant,  idiot,  &o.,  177. 
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special  application,  copy  of  petition,   &o.,  on  which  it  ia  founded,   shall  be 

served,  178. 
time,  computation  of,  in  proceedings,  17Y. 

may  be  extended  by  Court  or  Judge,  178.  , 

by  tenant,  &c.,  for  relief  in  cases  of  ejectment,  see  "  Practice,"  93. 
EVIDENCE— 

acts  of  state,  may  be  proved  by  copies,  150. 

of  Legislature,  may  be  given  in,  without  being  specially  pleaded,  2. 
certain  printed  copies  to  be  evidence  of,  2. 
adultery,  witness  not  bound  to  answer  whether  guilty  of  or  not,  150. 
affidavit,  if  refused,  party  requiring  may  apply  for  order,  157. 
how  such  order  shall  be  proceeded  on,  157. 
sworn  out  of  colony,  and  on  which  capias,  &o. ,  issued,  maybe  used  as,  68. 
breach  of  promise  of  marriage,  parties  to  are  competent  witnesses,  150. 

no  verdict  in  actions  for,  unless  plaintiff's  evi- 
dence be  corroborated,  150. 
clergyman  or  priest,  privileges  of,  150. 
commission,  examination  of  witnesses  under,  148. 
costs  of  rule  or  order  for,  148. 

evidence  taken  under,  may  be  read  at  any  stage  of  action,  153. 
consolidated  statutes,  what  shall  be  evidence  of,  524. 
costs  of  rule  or  order  for  examination  of  witnesses,  159. 
crime,  no  person  incompetent  as  witness,  by  reason  of,  153. 
deposition  of  witness,  when  it  may  be  read,  149. 
before  coroner,  when  receivable  as,  54. 
documents,  order  for  production  of,  on  examination  debene  esse,  may  be  made,  148. 
consequences  of  disobedience  to  such  order,  148. 
admitted  in  England  without  proof  of  seal,  &c.,  shall  also  be  admitted 

in  Newfoundland,  151. 
of  public  nature,  copy  or  extract  from,  admissible,  152. 
proof  of  such  copy  or  extract,  152. 
officer  in  charge  of^  shall  furnish  such  copy  or  ex- 
tract, 152. 
penalty  for  furnishing  certified  copies,  knowing  them  to  be  false,  152. 
forgery  of  seal,  &c.,  to,  penalty  for,  152. 

tendering  in  evidence  with  false  or  counterfeit  seal,  penalty  for,  152. 
.    certain,  admitted  in  evidence,  may  be  impounded,  152. 

admission  of,  how  obtained,  154.  ' 

costs  of  proof  of,  when  no  notice  to  admit  has  been  given,  154. 
proof  of  admission  of,  154. 

attesting  witness,  need  not  be  called  in  certain  cases,  156. 
production  of,  at  hearing  of  motion  or  summons,  156. 

when  in  hands  of  opposite  party,  how  obtained,  157.  ■ 
proof  of  lost,  if  duly  registered,  159. 
examination  of  witness,  when  taken  de  bene  esse,  shall  be  kept  in  office  of 

chief  clerk,  158. 
husband  and  wife,  privileges  of,  150. 
idiots,  proceedings  respecting  estates  of,  149. 
incorporated  companies,  certificate  of  formation  of,  429. 

incorporated  companies,  Jbook  required  to  be  kept  by,  effect  of  in  evidence,  434, 
interrogatories,  examination  of  witnesses  within  jurisdiction,  147. 
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interrogatories,  examination  of  witnesses  out  of  jurisdiction,  148. 
order  for  examination  on,  sliall  give  directions,  148. 
costs  of  rule  or  order  for  examination  of  witnesses  on,  148. 
plaintiff  may  deliver  with  declaration,  157. 
defendant  may  deliver  with  plea,  157. 

either  party  may,  with  leave,  deliver  at  any  other  time,  157. 
answers  to,  to  be  filed,  158.  I 

omitting  to  answer,  deemed  contempt  of  Court,  158. 
applioationforleavetodeliver.shaUbesupportedbyaffidavit,  158. 
if  answered  insufficiently,  attendance  of  party  for  examination 
_  may  be  ordered,  158. 

force  and  effect  of  such  order,  158. 
judgments,  &o.,  in  British  or  other  Courts,  may  be  proved  by  copies,  150. 
jurisdiction,  when  witnesses  deemed  beyond  or  about  to  proceed  beyond,  149. 
lunatics,  proceedings  respecting  estates  of,  149. 
motion  or  summons,  attendance  of  witness  or  production  of  document  at  heating 

of,  156.  ' 

newspapers,  certified  copies  of  affidavits  of  printers,  &c.,  of,  effect  of,  303. 

I)roduction  of  signed  copies  from  Colonial  Secretary's  office,  how 
obtained,  305, 
notice  to  produce,  proof  of  service  of,  154. 
oath  may  be  administered  to  witness,  by  party  having  authority  to  receive,  &c., 

evidence,  152. 
perpetuation  of  testimony,  proceedings  for,  153. 

when  evidence  so  taken  may  be  used,  153. 
how  examination  of  witnesses  shall  be  taken,  153. 
plan  of  streets  of  St.  John's,  to  be  conclusive  as  to  boundaries,  &c.,  402. 
postage  marks,  evidence  of  amount  of  postage,  338. 

stamps,  evidence  of  pre-payment  of  postage,  334. 
prisoner,  evidence  of;  how  obtained,  148. 
proclamations,  may  be  proved  by  copies,  150. 
quarantine  proclamations,  evidence  of  contents,  &o.,  349. 
register  of  British  ships,  proof  of,  151. 

^  person  in  charge  of  original,  shall  furnish  copy,  151. 

copy  of,  prima  facie  proof  of  matter  contained  and  re- 
cited in,  151. 
registered  conveyance  under  order  of  Court,  for  sale,  &o.,  of  infant's  land,  pre- 
sumptive evidence  that  proceedings  were  rightly.had,  173. 
special  reports,  may  be  made  by  examiner,  &c.,  159. 

proceedings  on,  may  be  instituted  by  Court,  159. 
treaties,  may  be  proved  by  copies,  150. 
wills,  proceedings  respecting  execution  of,  150. 
witness,  examination  of,  on  interrogatories,  148. 
when  such  examination  may  be  read,  149. 

deemed  beyond  or  about  to  proceed  beyond  jurisdiction,  149. 
who  is  competent  as,  149. 
certain  parties  not  competent,  149. 

in  summary  proceedings  of  criminal  or  other  nature,.  150. 
not  bound  to  answer  question  as  to  having  committed  adultery,  150. 

criminate  himself,  149. 
parties  to  action,  for  breach  of  promise  of  marriage,  may  be,  150. 
clergyman  or  priest,  privileges  of,  150. 
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witness,  husband  and  wife,  privileges  of,  150. 

oath  may  be  administered  to,  by  party  ha-ving  authority  to  receive,  &c., 
evidence,  152. 

no  person  incompetent,  by  reason  of  crime,  153. 

party  in  Court  may  be  called  as,  as  if  he  were  subptsnaed,  153. 

refusing  from  conscientious  motives  to  be  sworn,  may  affirm,  154. 

falsely  affirming,  guilty  of  perjury,  154. 

objecting  or  incompetent  to  take  oath,  may  make  declaration,  155. 

making  false  declaration,  guilty  of  perjury,  155. 

party  producing,  shall  not  impeach  credit  of,  155. 

may  prove  inconsistent  statements  by,  155. 

on    cross  examination,    former    inconsistent    statements  <rf,    may  be 
proved,  155. 

cross-examination  of,  as  to  previous  statements  in  writing,  155. 

may  be  questioned  as  to  previous  convictions  for  felony,  &c.,  156. 

if  convictions  denied,  they  may  be  proved,  156. 

mode  of  proof  of  such  convictions,  156. 

attesting,  need  not  be  called  in  certain  cases,  156. 

attendande  of,  at  hearing  of  motion  or  summons,  156. 

examination  of,  when  taken  de  bene  esse,  shall  be  kept  in  office  of  chief 
clerk,  158. 

writing,  comparison  of  disputed,  allowed,  156. 
taking  of,  in  cases  of  claims  ex  contractu  against  the  Government,  185. 
in  equity,  see  "Equity — proceedings  in,"  175. 
EXECTJTION— 

see  "Practice,"  80,88. 
and.  "  Equity — proceedings  in,"  178. 
costs  upon,  162. 

proceedings,  when  title  to  land,  &c.,  levied  upon  is  doubtful,  167, 168. 
EXEGUTOKS— 

proceedings  against,  on  judgment  of  assets  in  futuf o,  107. 

suing,  character  as  such  not  in  issue,  unless  specially  denied,  134. 

costs  in  actions  by,  161. 

departing  or  remaining  away  from  colony,  192. 

proceedings  for  removal  of,  193. 

effect  of  payment  by  some,  as  to  limitation  of  action,  202. 

to  have  Ian  is,  &c.,  of  testator,  as  chattels  real,  211. 

their  right  to  sue  in  certain  cases,  196. 

liability  of,  to  be  sued,  197. 

may  distrain  for  arrears  of  rent,  197. 

law  relating  to  distresses  applicable  to  such  distraints,  197. 

of  deceased  master,  not  required  to  maintain  his  apprentice,  510. 


FEES- 
FEREIES- 


salaries  of  certain  officers,  to  be  in  lieu  of,  319. 
of  office  to  be  paid  to  Receiver  General,  319, 


Governor  may  establish,  and  may  appoint  ferrymen,  389. 

penalty  on  ferrymen  for  neglect  of  duty,  &c.,  389. 

Court  of  Sessions  to  make  rules  and  fix  fees,  390. 

Justices  in  Session  may  suspend  ferryman,  pending  decision  of  Governor   390. 
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penalty  for  wilfully  damaging,  &c.,  ferryboat,  390. 
penalties,  how  sued  for  and  recovered,  390. 
FEEEY- 

see  "  Post  office,"  339. 
FEEEYLAND— 

limits  of  electoral  division  of,  7. 
FIEEAEMS— 

penalty  for.  carrying  on  Sunday,  521 
discharging  without  reasonable  cause,  396. 
riEB  BEIGADE,  Stl  John's—  . 

directory  of  General  Wateif  ComiJany  shall  organize,  422. 
constitution  and  government  of,  422. 
wardens,  who  to  be,  422. 

on  occasion  of  fire,  shall  control  brigade,  422. 
penalty  for  refusing  to  obey,  hindering,  &o.,  422. 
may  puU  down  building  to  stay  fire,  423. 
compensation  for  building  pulled  down  to  stay  fire,  how  ascertained,    23. 
expenses  td  be  defrayed  by  General  Water  Company,  423.  > 

penalty  for  false  alaxm  of  fire,  423. 
FIREMEN  AKD  ENGINEMEN— 

exempt  from  service  as  jurors,  61. 
FIEES— 

enquiry  into  origin  of,  42. 
penalty  for  false  alarm,  423. 
FISHEEIES— Coastal, 

herrings  not  tp  be  taken,  with  seine  between  20th  October  and  12th  April  in  any 

year,  490. 
<  at  any  time,  except  by  way  of  shooting  and 

forthwith  hauling  same,  490.     ' 
taking  in  nets,  time  for,  and  size  of  net,  490. 

not  to  be  hauled  for  bait  for  exportation  within  certain  times  and 
limits,  491. 
nets  or  seines,  not  to  be  wilfully  removed  or  destroyed,  491. 

may  be  seized  and  detained  until  trial  of  offender  against  provi- 
sions of  this  chapter,  492. 
'  be  sold  or  destroyed  on  conviction  of  offender,  492. 
bait  for  exportation,  hauling  of  herring  for,  not  allowed  within  certain  times  and 
limits,  491. 
Justice,&G.,mayexaminepersonBuspectedofsohauling,491.  ' 
penalty  for  refusing  to  answer  such  Justice,  or  ajiswering 
■  untruly,  491. 
spearing  or  sweeping  with  nets  or  seines  for  salmon,  trout,  &o.,  unlawful,  491. 
salmon',  settins;  nets,  &c.,  for,  491. 
size  of  nets  for  taking,  491. 

penalty  for  buying,  &o.,  when  taken  contrary  to  provisions  of  chapter,  491. 
distances  between  nets  set  for  taking,  492. 

'  not  to  be  taken  bef orei  1st  of  May  or  after  10th  September,  in  any  year, 
but  the  Gsbvemor  may,  if  necessary,  appoint  other  times,  492. 
free  jiassage  of  salmon,  grilse,  &o. ,  for  purposes  of  spawning,  not  to  be  obstructed 

by  mill-dam,  &c.,  491. 
waste  gate,  opening  or  slope  for  fishway,  to  be  provided  in  all  mill-dams,  &c.,  491. 
saw-dust  or  mill  rubbish  not  to  be  cast  into  streams,  &;o„  491. 
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penalties  and  forfeitures  for  violating  provisions  of  chapter,  492. 

recovery  of,  492. 

appropriation  of,  493. 
weir,  rack,  &c.,  contrary  to  provisions  of  chapter,  may  be  destroyed,  492. 
informality,  proceedings  not  to  be  quashed  for,  493. 

Governor  may  appoint  superintendent  of  fishery  and  fishery  wardens,  493. 
treaty  rights,  reservation  of,  493. 

FISHERIES— Inl*nd, 

trout,  &c.,  penalty  for  taking  with  net,  &c.,  493.  i 

penalties,  recovery  and  appropriation  of,  493. 

persons  violating  provisions  of  chapter,  may  be  arrested,  494. 

oysters,  Governor  may  issue  grants  of  creeks,  &c.,  for  purpose  of  planting,  494. 
placed  for  propagation,  not  to  be  disturbed,  penalty,  494. 
Governor  may  make  regulations  respecting  the  taking  of,  494. 
penalties,  recovery  and  .appropriation  of,  494. 
FLAXSEED— 

weight  of  bushel  of,  467. 
FLOUR— 

weight  of  barrel  of,  468. 
FORECLOSURE- 

in  suits  for,  clerk  may  be  ordered  to  execute  deeds,  179. 
FORFEITURES— 

see  "Recognizances,"  169. 
FORGERY- 

of  signature  or  official  seal  to  affidavits,  &c;,  sworn  out  of  the  colony,  68. 
FORMA  PAUPERIS— 

costs  of  party  suing  in,  162. 
FORMS- 

slight  deviation  from  those  prescribed,  shall  not  vitiate,  4. 
(akd  seb  the  vabiods  titles  thboughout  the  index.) 

FORTUNE  BAY— 

limits  of  electoral  division  of,  7. 
FRAUD— 

cases  of  concealed,  209. 

equity  jurisdiction  on  ground  of  acquiescence,  &c.,  saved,  209. 
FREIGHT— 

goods  in  custoins  warehouses  liable  for,  272. 
FUTURE  TENSE- 

signification  of,  in  statutes,  4. 

G. 

GAMES— 

playing,  &c.,  in  streets,  causing  annoyance,  394. 
GAME  LAWS— 

see  "  Birds,  preservation  of  certain,"  520. 
GAOI/- 

signification  of  term,  in  construing  acts,  3. 

punishment  for  damaging  furniture,  &c.,  of,  230. 
GENERAL  ASSEMBLY— 

duration  of,  5.  ' 

representation  in,  5. 

qualification  of  person  to  be  elected  as  member  of,  7. 
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general  issue- 

by  statute,  plea  of,  140,  141i 
GOATS- 

shall  be  yoked,  397. 
GOOD  FRIDAY— 

act  to  be  done  on,  shall  be  performed  next  day,  4. 
GOODS— 

signification  of  term  in  construing  acts,  3. 
GONGS- 

establishment  of,  in  light-houses,  326. 
GOVERNMENT — Recovery  of  claims,  ex  contractu  against, 

claim  to  be  preferred  by  petition  to  Supreme  Court,  184. 

■verification  and  service  of  petition,  184. 

appearance  and  answer  shall  be  filed,  184. 

general  replication  shall  be  filed,  184. 

petition  may  be  taken  as  confessed,  185. 

dismissed  for  want  of  prosecution,  185. 
taken  as  confessed,  Court  may  pronounce  judgment  thereon,  185. 
refer  to  master  to  report,  185. 

defendant  may  attend  the  reference,  185. 

master's  report,  exceptions  to  may  be  filed  and  served,  185. 
hearing  exceptions  to,  185. 

hearing,  on  petition  and  answer,  185. 

and  evidence,  185. 

evidence,  how  taken,  185. 

judgment,  giving  and  enforcement  of,  185. 

rehearing  may  be  had,  185. 

costs  of  proceedings,  186. 

appeal  to  Queen  in  Council,  186. 
GOVERNOR— 

signification  of  word  in  construction  of  acts,  3. 
GRANTEE— 

signification  of  word  in  construction  of  acts,  3. 
GRANTOR— 

signification  of  word  in  construction  of  acts,  3. 
GUAGINGRODS-  ' 

used  in  guaging  oil,  &c. ,  shall  be  similar  to  those  used  in  her  Majesty's  customs,  469 . 
GXJARANTEE— 

not  invalid  by  reason  only  that  consideration  for  does  not  appear  on  face  of,  201. 
GUARDIANS— 

appointment  of,  to  infants,  &c,,  193. 

to  give  security,  194. 

proceedings  for  removal  of,  193. 
GUNPOWDER— 

not  more  than  25  lbs.  to  be  in  any  house,,  419. 

ship  after  certain  times,  419. 

Governor  may  appoint  magazines  for  storing,  419. 

exceptions  from  chapter,  419,  421. 

proceedings  before  Justices  and  forfeitures  for  offences,  419. 

penalties,  recovery  and  distribution  of,  420.  i 

storage  in  magazines,  rates  and  prices  for,  421. 

shall  be  waterborne  as  far  as  possible,  421. 

Carbonear,  limits  of  town  of,  421! 
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Harbor  Grace,  limits  of  town  of,  421. 

"  house,"  meaning  of  term  in  this  chapter,  421. 
GUNS- 

firing  without  reasonable  cause,  396. 

penalty  for  carrying  on  Sunday,  521. 

H. 

HAEBOEr- 

penalty  for  throwing  ballast,  &c.,  into,  394. 
HAEBOE  GEACE— 

division  of  electoral  district  of  Conception  Bay,  6. 
Habbok  Grace  Disteiot  Court — 

to  be  a  Court  of  record,  jurisdiction  and  sittings  of,  49. 
Judge  of,  jurisdiction,  &o.,  of,  49. 
may  make  rules,  &o. ,  51. 
salary  of,  51. 

not  to  practice  profession,  &o. ,  51. 
causes  of  action,  not  to  be  divided,  50. 
witness  refusing  to  attend  or  be  sworn,  50. 
execution  and  attachment  under,  50. 

no  costs  in  Supreme  Court,  in  cause  over  which  District  Court  had  jurisdiction,  50. 
removal  of  causes,  50. 
appeal  to  Supreme  Court,  51. 

clerk  of  Peace  at  Harbor  Grace  to  be  clerk  of  Court,  51. 
Habbob  Grace  Grammar  School— 

see  "Education,"  379,  381. 

Harbor  Grace,  Eebdildiitg  op — 

Water  street,  extent  of,  412. 

buildings  on  South  side  of,  to  be  of  uninflammable  materials,  412. 
Governor  may  cause  streets  to  be  widened,  412. 
compensation  for  land  taken,  shall  be  ascertained  by  arbitration,  412. 
adjoining  land  may  be  given  as  part  of  compensation,  412. 
buildings,  &c.,  noli  to  be  removed  at  "  heavy  expense,"  413. 

of  wood  within  certain  limits,  may  be  abated  as-  nuisances,  413. 
boundaries  of  town,  413. 
compensation  money,  how  paid,  413. 
form  of  debenture,  414. 
Haeboe  Geaoe— 

limits  of  town  under'chapter  respecting  storage  of  gunpowder,  414. 
HAEBOE  LIGHTS— 

erection  and  support  of,  330. 
HAEBOE  MAIN— 

division  of  electoral  district  of  Conception  Bay,  6. 
HAED  LAEOE- 

convict  may  be  sentenced  to,  231. 
HAEES— 

see  "  Birds  and  Animals,  preservation  of  certain,"  520. 
HAY— 

to  be  ticketed,  and  if  requested,  re-weighed,  468. 
HEALTH  WAEDENS— 

see  "  Board  of  Health,"  .350. 
.HEMPSEED— 

weight  of  bushel  of,  467. 
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hek  majesty— 

signification  of  words  in  construction  of  acts,  3. 
HEBRINGS— 

regulation  of  sale  of  fresh,  469. 
and  see  ''Fisheries,"  490,  491. 
HIGHWAY— 

signification  of  in  construction  of  acts,  3. 
and  see  "  Eoads  and  Bridges,"  303. 
HOSPITAL— Erection  of  in  St.  John's, 
funds  fgr,  may  be  raised,  323. 
appropriation  of  such  funds,  323. 
how  funds  to  be  raised,  323. 

debentures,  Eeceiver  General  to  issue  to  lenders  of  money,  323. 
when  payable,  323. 

formation  of  sinking  fund  to  pay  off,  323. 
form  of,  324. 
HOSPITAL  DUES— 

to  be  paid  by  master  or  owner  of  vessel  at  St.  John's,  474. 
HOUSE  OF  ASSEMBLY— 

to  consist  of  thirty  members,  5. 
quorum  oi,  5. 
representation  in,  5. 

qualification  of  persons  to  be  members  of,  7. 
member  accepting  ofiBoe,  seat  to  become  vacant,  16. 
exceptions,  17. 
resignation  of  seat  in,  16. 
form  of,  17. 
member  accepting  oflBce  or  resigning,  may  be  re-elected,  16. 

resigning  and  offering'  as  candidate,  shall  pay  expenses  of  election,  17. 
declared  insolvent,  seat  becomes  vacant,  17. 

may  be  re-elected,  17. 
may  be  member  of  Board  of  Works,  320. 
certain  persons  ineligible  to  be  members  of,  18. 
election  and  return  of  such  persons  shall  be  void,  19. 
penalty  on  such  persons  for  sitting  and  voting,  19. 
speaker,  vacancy  in  office  of,  19. 
and  see  "  Controverted  Elections,"  20. 
HUSBAND  AND  WIPE— 
evidence  of,  150. 

I. 

IDIOTS— 

proceedings  respecting  estates  of,  excepted  from  chapter  on  evidence,  149. 
guardians  of,  appointment,  &c.,  of,  193,  194, 
ILLEGITIMATE  CSlLDEEN— 

birth  of,  how  registered,  500. 

on  complaint  made  on  oath,  Justices  shall  in  certain  cases  issue  warrants  and 

cause  parties  charged  to  be  brought  before  them,  512. 
affiliation  order  may  be  made,  512. 

relief  from  on  payment  of  $100,  513. 
appeal  from,  513. 
security  by  bond  for  support  of  child,  required,  512. 
if  order  of  Justice  not  obeyed,  party  charged  may  be  imprisoned,  512. 
final  order  upon  charge  may  be  postponed,  512. 
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ILLEGITIMATE  CHILDEEN— (Continued.) 

how  provisions  of  first  section  of  chapter  are  to  be  enforced,  512. 
mother  refusing  or  neglecting  to  support  illegitimate  child,  penalty,  513. 
fraudulently  oharringpersonwithbeing  father  of  an  illegitimate  child,  penalty,  513. 
stipendiary  commissioner  of  poor,  to  have  control,  &o,,  of,  513. 

IMMIGRANTS— 

mendicant  and  infirm,  penalty  for  landing  such  in  this  colony,  511. 

proceedings  for  recovery  of  penalty,  511. 

conviction  under  chapter  not  removable  by  certiorari,  511. 
IMPRISONMENT— 

on  conviction  before  Supreme  Court  on  circuit,  231. 
INDIAN  CORN—  ' 

standard  weight  of  imperial  bushel  of,  467. 
INFANTS— Estates  of,' 

proceedings  to  obtain  order  for  sale  of  real  estate,  &c.,  172. 

effect  of,  sale,  lease,  &c.,  under  such  order,  172. 

report  of  sale  shall  be  filed,  172. 

Court  may  make  order  for  disposal  of  proceeds  of  sale,  &c.,  172. 

sale  not  to  give  infants  greater  interelst  in  proceeds,  173. 

registered  conveyance,  presumptive  evidence  that  pi  oceeding  was  correct,  173. 

guardians  to  persons  and  property,  appointment  of,  193. 

to  give  security,  194. 
proceedings  for  removal  of,  194. 

ratification  of  promises  made  by,  201. 
INJUNCTION— 

see  "  Practice," ,  102. 
INLAND  FISHERIES- 

see  "Fisheries,"  493. 
INSOLVENCY— Proceedings  in, 

appeal  to  Supreme  Court  from  decision  of  a  Judge,  456. 
AREANQEmSnTS  and  COMPOSiriONB —       ■ 

on  proof  that  arrangement  has  been  made,  proceedings  in  insolvency  may  be 
stayed,  &c.,  457. 

trustee  may,  in  such  cases  be  relieved,  457. 

manager  of  estate  and  debtor  Uable  to  orders  of  Court  or  Judge,  457. 

reservation  of  rights  of  preferential  creditors,  457. 

calculation  of  number  and  value  of  creditors,  457. 

effect  of,  when  acted  upon  by  Court  or  Judge,  468. 

to  be  recorded  in  office  of  registrar,  458. 
Aerbst — 

party  declared  insolvent,  not  thereafter  liable  to,  446. 
CeETIPICATE  op  IlfSOLVENOT  AND  DiSCHAEGE— 

proceedings  to  obtain,  and  effect  of,  451,  452. 

shall  be  recorded  in  oiEce  of  registrar,  458. 
COLLUSIOK— 

between  servant,  &c.,  and  employer,  effect  of  on  privileges  of  servant,  454. 

Costs— 

of  proceedings  commenced  by  capias  or  attachment,  451. 

of  petitioner,  &o.,  451. 

of  creditors  proving  their  debts,  451. 

giving  vexatious  opposition  to  others,  451. 
taxation  of,  451. 
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CotrMOK  Judge— Powers,  &c.,  of, 

may  declare  a  peKon  insolvent,  445. 

discharge'  such  person  from  prison,  446. 

securities  and  exonerate  bail,  446. 

insolvent  may  be  apprehended  by  order  of,  448. 

may  order  performance  of  certain  matters  before  discharge  of  petitioner,  450. 
make  such  otders  as  shall  be  necessary  for  effectual  carrying  out  of  provi- 
sions of  chapter,  456. 

respecting  evidence,  448. 
Debts — 

faUihg  due  at  stated  periods,  provision  for,  459. 
Deceased  Pebsons — 

declaration  of  insolvency  of  estates  of,  455. 
Distraint —  , 

may  be  made  before  or  after  appointment  of  trustees,  458. 
DlSTRIBHTION — 

estate  to  be  distributed  rateably,  454. 

clerks'  and  servants'  wages,  fishermen,  &c.,  to  be  paid  first,  454. 

crown  debts  and  debts  due  Savings'  Bank,  454. 

supplies  for  current  season,  455. 
Dividends — 

in  calculation,  &c. ,  of,  provision  to  be  made  for  certain  debts  not  yet  proved,  459. 

of  creditors  whose  debts  are  not  proved,  459. 
holding  specific  security,  459. 
Examiner — 

may  be  appointed,  447. 
Evidence— 

powers  of  Court  or  Judge  respecting,  448. 
Hearing — 

time  to  be  appointed  for,  446. 

rule  for,  to  be  published,  446. 

may  be  adjourned,  447. 
Judge— 

provision  for  illness  or  absence  of,  460. 

to  be  deemed  Court  of  Record,  460. 
Jury — 

may  be  empannelled  to  try  question  of  fact,  457. 
Leasehold  Intebbsi — 

trustees  not  bound  to-  accept,  450. 

Hability  of  estate  for  ,rent,  450. 
Master— 

order  of  reference  to,  may  be  made,  456. 
Mobtgagb — 

not  affected  by  this  chapter,  458. 
OuTPOKT— 

proceedings  where  application  is  made  in  an,  447. 
Perjuht- 

party  giving  false  evidence,  guilty  of,  456, 
Petition— 

proceedings  to  be  initiated  by,  with  schedule  and  affidavit  annexed,  446. 

and  rule,  &c.,  to  be  filed,  446. 

may  be  dismissed  for  want  of  evidence,  447. 
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Petition— (Continued.)    ' 

not  to  be  withdrawn  or  proceedings  stayed,  448. 
PSEPEEEKTIAL  ASSIGNMENTS — 

certain  declared  void,  449. 
Privileged  Cbeditoes — 

seamen,  fishermen,  and  servants  to  be  such,  so  far  as  value,  &o.,  of  fish  and  oil, 
the  produce  of  their  labor,  extends,  452. 

if  such  fish  and  oil  be  insufficient  to  pay  aU,  they  shall  be  paid  rateably,  452. 

not  so  privileged,  if  engaged  without  knowledge  of  supplying  merchant,  being  a 
receiver,  45.3. 

party  engaged.to  supply  place  of  another  who  dies,  deserts,  &c.,  453. 
Punishment— 

of  insolvent,  in  certain  cases,  447. 
reUef  from,  448. 

for  refusal  to  deliver  up  property,  &c.,  451. 
Reoeiveb  of  Voyage — 

liability  of,  to  fishermen  and  others  being  privileged  creditors,  452,  453, 

entitled  to  same  defence  as  hirer  or  employer,  453.  > 

in  actions  against,  sufScient  to  make  it  appear  that  hirer  is  insolvent,  453. 
Rent — 

liability  of  insolvent  continuing  tenancy,  452. 
estate  for,  450. 
Shakemen — 

selling  share  of  fish,  may  recover  payment  for  same,  453. 

may  sue  for  wages,  453. 
Sdeetibs,  etc. — 

liability  of,  not  affected  by  this  chapter,  458. 
Thdstees— 

appointment,  duties  and  powers  of,  449. 

may  sue  on  aU  causes  of  action  for  benefit  of  estate,  449. 

how  to  declare  and  plead,  449. 

not  bound  to  accept  leasehold  interests,  450, 

under  conveyance  for  benefit  of  creditors,  shall  distribute  as  in  cases  of  insol- 
vency, 450. 
shall  be  subject  to  order  of  Court  or  Judge,  450. 

change  or  removal  of,  450. 

may  be  required  to  give  security,  450.  I 

compensation  to,  450. 
Wages— 

may  be  sued  for  by  shareman,  fisherman  or  servant,  453, 

INSOLVENCY- 

of  plaintiff,  not  to  be  pleaded  in  bpj  in  certain  cases,  85. 

of  party  holding  license  for  sale  of  intoxicating  liquors,  291. 

bonds  for  customs  duties,  prior  charges  in  cases  of,  283. 

of  corporations  for  trading,  &c.,  435. 

of  limited  partnerships,  441. 

of  partnership,  position  of  lender  of  money,  &c.,  in  event  of,  444, 

interest  from  insolvent  estates,  471. 
INSPECTOES  OF  SCHOOLS— 

see  "  Education,"  369,  370. 
INSPECTOES  OF  KOADS- 

see  "Pvoads  and  Bridges,"  384,  3S7, 
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IjSTSUEANCE— 

averment  of  interest  of  plaintiff  in  actions  on  policies  of,  139. 
INTEREST— 

when  it  may  be  allowed  by  jury,  471. 
from  insolvent  estates,  471. 
on  protested  bills  of  exchange,  471. 
INTEEPLBADEE— 

proceedings  and  application  for  by  def  tadantalleging  interest  in  a  third  party,  166. 

judgment  in,  to  be  final  and  conclusive,  166. 

non-appearance  of  third  party,  167. 

costs  in  such  cases,  167. 

Court  or  Judge  may  dispose  of  matter  summanly,  167. 

where  question  is  one  of  law.  Court  or  Judge  may  dispose  of  it,  167. 

Judge  may  order  a  special  case  to  be  stated,  167. 

proceedings  where  title  to  property  attached  or  levied  upon  is  doubtful,  ]  67. 

Court  or  Judge  may  order  sale  of  goods,  &o.,  168. 

rules  and  ordei's  shall  be  entered  of  record,  168. 

force  and  effect  of,  when  so  entered,  1C8. 
execution  may  be  issued  upon,  when  so  entered,  168. 
order  of  Judge  may  be  rescinded  or  altered,  168. 
Judge  may  refer  matter  to  the  Court,  168. 
re-hearing,  168, 
schedule  of  forms,  writ  of  capias,  168. 

fieri  facias,  168. 
INTEEROGATOKIES-T     . 

see  "Evidence,"  147, 148, 157, 158. 
INTESTATE  HfiTATE— 

account  and  distribution  of,  how  obtained,  193. 
INTOXICATINa  LIQUORS— Preventing  the  sale  of, 
proclamation  may  be  issued,  297. 

when  to  be  issued,  299. 

continuance  of,  when  to  be  considered  as  agreed  to,  299. 
from  day  of  issue  of,  no.  spirituous  liquors  to  be  sold,  &o.,  in  dia-- 
triot,  300. 
magistrate,  duty  of  when  requisition  presented  to  him,  29S. 
poll  to  be  taken,  298. 

taking  of  in  case,  of  riot,  &o.,  298. 

if  two-thirds  of  voters  vote  for  prohibition,  the  Governor  shall  be  notiiied,  299. 
no  new,  until  after. three  years,  299. 
licenses,  none  to  be  issued  or  renewed  between  requisition  and  proclamation,  298. 
in  force  at  time  of  issue  o^  proclamation,  300. 

forBale  of  spirituous  liquors  outside  of  district,  not  available  within  it,  300, 
returning  of&oer,  who  to  act  as,  298. 
powers  of, .  298. 
agd  poll  clerks  to  be  sworn,  298. 

penalty  for  neglect  of  duty,  299. 
to  be  furnished  with  list  of  electors,  299. 
may  administer  oath,  299. . 
\  duty  of,  at  close  of  iioll,  299. 

fees  of,  301. 
votes,-  how  taken  and  recorded,  299. 
servant,  penalty  on,  for  selling,  &c.,  300. 
penalty  for  violation  of  prohibition;  300. 
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harbor,  penalty  for  selling,  &o.,  in,  within  district,  301. 

form  of  requisition  for  poll,  301. 

returning  ofiScers'  and  poll  clerks'  oaths,  301. ' 

employer  not  to  deduct  price  of,  from  wages  of  servant,  i509. 

supplied  to  servant  in  service,  price  not  recoverable,  509. 

and  see  "  Licenses  for  sale  of,"  290. 
INTRAMURAL  INTERMENTS— 

burial  grounds  within  certain  limits,  shall  cease  to  be  used,   424. 
control  and  management  of,  424. 
ISSUE- 

see  "  Practice,"  107. 

and  "  Pleadings,"  136, 137.   ■ 


JOINDER  OF  CLAIMS— 

see  "  Practice,"  78. 
JOINDER  OF  PARTIES— 

see  "Practice,"  7C. 
JOINT  AUTHORITY— 

words  purporting  to  give,  how  construed,  4. 
JOINT  DEBTORS— 

compromises  of,  461. 
JOWLS— 

weight  of  barrel  of,  468. 
JUDGMENT— 

see  "  Practice,"  73,  SO,  81. 
and  "Pleadings,"  137,  141. 
in  interpleader,  see  "Interpleader,"  166. 
JUDGMENTS— 

in  British  and  foreign  Courts,  piooi  of,*  150. 
costs  in  arrest  of,  and  on  non-obstante  veredicto,  160. 
r  ..  limitation  of  action  upon  when  chargeable  on  lands,  &c.,  210. 

'?<  registration  of  such  ^as  affect  lands,  &c.,  212. 

JUDICATURE  ACT— 

repeal  of  certain  iDortions  of,  31,  545. 
JURORS—  -y 

central  district,  qualification  of  grand,  55.  ' 

petty,  55. 
northern  and  southern  districts,  qualification  of  grand,  56. 

petty,  56. 
lists  of,  to  be  made  and  returned  to  sheriff,  56. 
revised  each  year,  56. 
open  to  public  inspection,  57. 
in-egularities  in,  no  cause  of  challenge  or  exception,  62. 
parties  removed  from.panel  shall  be  kept  by  sheriff,  57.  ' 

insessions,  shall  be  kept  by  the  Magistrates,  57. 
on  revised  lists,  shall  serve  for  current  year,  57. 
fees  to  Magistrates  on  return  of  jurors,  57. 
grand,  drawing  and  summoning  of,  57. 

not  liable  to  serve  as  petty  jurors,  60. 
petty,  drawing  and  summoning  of,  58. 
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special  jury,  provisions  respecting,  59. 

costs  of,  162. 
irregularities  in  drawing,  summoning,  &o.,  cause  of  challengfe  only,  62. 
civil  cause,  drawing  of  names  for  trial  of,  59. 
criminal  cause^  drawing  of  names  for  trial  of,  60. 

'  jury  may  be  sworn  simultaneously,  62. 
tales  de  circumstantibus,  when  awarded,  60. 
challenge,  peremptory,  of  three  jurors  avowed,  60. 

on  ground  that  juror  not  British  subject  of  fuU  age,  62. 
for  want  of  qualification,  may  be  examined,  62. 
exemptions  from  service  as  jurors,  60. 

members  of  legislature,  61, 
enginemen,  firemen,  &c.,  61. 
summons,  service  of  on  grand,  special  and  petty  jurors,  61. 
penalty  for  non-attendance,  61. 
shall  serve  in  Courts  of  sessions,  61. 

under  special  commissions,  61. 
view  by,  how  made,  62. 

treason,  parties  convicted  of,  not  competent  as,  62. 
special  precept,  additional  may  be  summoned  under,  62. 
allowance  to,  on  common  law  side  of  Supreme  Court,  165. 
JURY— 

costs  of  trial  when  jury  discharged  without  a  verdict,  161. 
special,  162. 
JUSTICE— 

signification  of  word  in  construction  of  acts,  3. 
JUSTICES  OF  PEACE— 

may  administer  oaths,  4. 

power  and  jurisdiction  of,  42. 

to  enquire  into  origin -of  fires,  42. 

to  perform  functions  of  stipendiary  Magistrates  in  certain  cases,  43, 

clerks  of  the  peace  in  certain  cases,  43. 
convictions,  &c.,  by,  not  to  be  quashed  for  want  of  form,  43. 
scale  of  fees  to  clerk  of  peace,  in  certain  cases,  43. 
proceedings  by,  on  forfeited  recognizances,  170. 

before,  for  recovery  of  lands  and  tenements,  218. 

on  complaint  of  forcible  entry  and  detainer  of  lands,  220, 
certain  imperial  acts  relating  to  duties  and  protection  of,  extended  to  colony,  226. 
'  summary  prpceedings  before,  also  extended  to 

colony,  226.  V 

proceedings  before,  for  maUcious  injuries  to  property,  227. 
on  charge  of  Stealing  codfish,  228. 
under  bastardy  laws,  512. 
and  see  title  "  Magistrates." 


LABRADOR^ 

Court  of,  shall  be  a  Court  of  record,  37. 

appointment  and  salary  of  Judge  and  officers  of  Court,  37. 

jurisdiction  and  proceedings,  37. 

appeal  to  Supreme  Court,  37, 

proceedings  on,  38. 
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Judge  shall  be  ex  officio  a  Justice  and  coroner,  38. 

confinement  of  debtors  and  criminal  offenders,  38. 

attachments,  isSlie  of,  38. 

forms  prescribed,  39. 

scale  of  fees  to  be  taken  by  bailiff,  41. 

collection  of  duties  at,  see  "  Customs,"  281. 
LANDLORD  AND  TENANT— 

in  cases  of  ejectment,  see  "  Practice,"  92. 

proceedings  before  Justice  for  recovery  of  lands,  &c.,  218. 

and  see  "  Tenements,  recovery  of,"  218. 
LANDS— 

to  be  regarded  as  chattels  real,  211. 

registration  of  incumbrances  upon,  212 — 218. 

proceedings  before  Justices  for  recovery  of,  218. 
on  forcible  entry  and  detainer  of,  220. 

limitation  of  such  proceedings,  220. 
LAW  SOCIETY— 

society  and  enactments  relating  to,  continued  in  force,  33. . 

former  rules  continued,  .33. 

may  make  new  rules  and  regulations,  33. 

party  practising  may  have  three  articled  clerks,  33. 

who  may  be  called  to  degree  of  barrister,  34. 

treasurer  and  benchers  of,  to  be  a  boiy  corporate,  &c.,  34. 
I  attorneys,  solicitors  and  proctors,  shall  pay  fees  as  students  before  admission  to 

practice,  35. 
lEASE— 

tenant  entitled  to  renewal  under  St.  John's  rebuilding  acts,  407. 
LEGACY— 

compelling  payment  or  delivery  of,  193. 

limitation  of  action  for,  210. 
LIBEL  AND  SLANDER— 

declaration  in,  133. 
LICENSES — For  sale  of  intoxicating  liquors, 

no  liquors  to  be  sold  without  license,  except  in  packages  in  which  imported,  490. 

by  whom  to  be  granted,  290. 

appeal,  if  license  refused,  290. 

rules  respecting  grant  of,'  to  be  made,  290. 

to  be  of  two  kinds,  290. 

forms,  continuance,  &c.,  of,  291. 

charge  for,  291. 

retail  license,  to  be  paid  for  before  issue,  291. 
bond  required,  291. 

party  holding  shall  put  up  signboard,  292. 
penalty  for  neglecting  so  to  do,  292. 

violating  conditions  of  license,  292. 

to  be  granted  only  to  occupier  of  premises,  291. 

death  or  insolvency  of  licensee,  291. 

register  of,  to  be  kept,  291. 

returns  of,  to  be  furnished,  291. 

list  of  persons  licensed  shall  be  published  in  "Gazette,"  291. 

wholesale  license,  duty  of  party  holding,  291. 

penalty  for  violation  of  conditions  of,  291. 
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sign  board,  shall  be  erected^by  party  holding  retail  license,  291. 

penalty  for  erecting.where  no  license,  291. 
adulteration,  penalty  for,  291. 
unlicensed  houses,  constables  may  visit  certain,  291. 
constable  may  visit  unlicensed  houses  in  certain  cases,  291. 
to  prosecute  all  offenders  agaiust  chapter,  291. 
penalty  for  obstructing  or  assaulting,  293. 

harboring,  &c.,  when  on  duty,  293. 
prosecution  under  chapter,  shall  be  commenced  within  three  months,  29  3. 

trial  of,  293. 
appeal  to  Quarter  Sessions  of  Peace",  proceedings  on,  293. 
conviction  not  to  be  quashed  for  want  of  form,  293. 
married  women, .  liability  of,  293. 
servants,  liability  of,  293. 
penalties,  appropriation  of,  294. 
form  of  wholesale  license,  294. 
retail  license,  294. 
b(ind,  293. 
see  also  "  Intoxicating  liquors,  i>reventing  the  sale  of,"  297. 
LICENSES  OF  OCCUPATION  OF  WILDEENESS  LANDS - 

■  granting,  &c.,  of,  245. 
LIGHT  DUES  AND  LIGHTHOUSES— 

light  dues,  certain  shall  be  levied  on  merchant  ships,  324. 

coasting  and  fishing  vessels,  325. 
no  greater  sum  than  S115  to  be  levied  in  any  one  year,  325. 
coUeotors  and  appointment  of,  325. 
to  be  paid  over  quarterly  to  Receiver  General,  325. 
recovery  of, .  325. 

vessel  not  to  be  entered  until  payment  of,  326. 
coasting,  &e.,  vessel,  not  to  be  cleared  until  payment  of,  326. 
surplus  of,  to  be  kept  separate  from  ordinary  revenues,  326. 
lighthouses,  light  dues  to  be  ai^ijlied  to  support  and  erection  of,  326. 
steamers  exempt  from  light  dues  when  entering  port  as  port  of  call,  325. 
signal  guns,  bells,  gongs,  &c.,  establishment  of,  326. 
tonnage  dues,  assimilation  of,  326. 

costs  of  survey  for  such  purpose,  326. 
Cape  Race,  levy  of  dues  for  support  of  lighthouse  on,  328. 
account  of  such  dues  to  be  rendered,  329. 
dues  to  be  paid  over,  329. 

chapter  not  to  apply  to  her  Majesty's  ships,  329. 
Cape  Pine,  levy  of  dues  for  support  of  lighthouse  on,  329. 
Cape  St.  Francis,  erection  of  lighthouse  on,  330. 

plans  and  specification  to  be  procured,  330. 
defrayal  of  expenses  for  erection  of,  331. 
harbor  lights,  erection  and  support  of,  330. 

Twillingate  and  Fogo,  erection  of  ocean  sea  light  in  district  of,  330. 
plans  and  specification  to  be  procured,  330. 
defrayal  of  expenses  of  erection  of,  331. 
LIMITATION  OF  ACTIONS— (Personal)  " 

what  actions  may  be  brought  withiii  20  years,  198. 

6  years,  198. 
4  years,  199. 
2  years,  199. 
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MMITATION  OF  ACTIONS-(Personal)— (Continued.). 

not  to  extend  to  actions  time  for  which  is  specially  limited,  199. 

if  judgment  for  plaintiff  reversed,  he  may  begin  de  novo  within  one  year,  199. 

by  and  against  femes  covertes,  infants,  &c.,  199. 

promise  to  pay  must  be  In  writing,  200. 

co-contractor,  written  acknowledgment  of,  shall  not  affect  others,  200. 

in  actions  against,  plaintiff  may  recover  against  some,  though 

barred  as  to  others,  200. 
effect  of  payment  by  some,  202. 
X^ayment  of  principal  or  interest,  effect  of  not  altered,  200. 

endorsement  by  payee,  not  to  take  case  out  of  statute,  201. 
after  written  acknowledgment  or  removal  of  disabilities,  201. 
"  beyond  the  seas,"  meaning  of,  201. 

issue  on  plea  of  abatement  for  non-joinder,  how  found  in  certain  cases,  201. 
set  off,  chapter  to  apply  to,  201. 
infancy,  ratification  of  promise  made  during,  201. 
account,  action  of  to  be  commenced  within  six  years,  202. 
executors  and  administrators,  effect  of  payment  by  some,  202. 
LIMITATION  OF  ACTIONS— (Real  property) 

words,  definition  of  certain  as  used  in  this  chapter,  203. 
entry,  must  be  made  within  20  years,  203. 
not  deemed  possession,  206. 

time  at  which  right  to  make  shall  be  deemed  to  have  accrued,  204. 
in  cases  of  remainder  or  reversion,  205. 
tenancy  at  will,  205. 
tenancy  from  year  to  year,  206. 
where  «ot  reserved  by  lease,  206. 
distress,  must  be  made  within  20  years,  203. 

action  to  recover  land  or  rent  must  be  brought  within  20  years,  203. 
administrator  shall  claim  as  if  no  interval  between  death  and  grant  of  adminis- 
tration, 205. 
mortgagor,  not  to  be  deemed  tenant  at  will,  206. 

to  bring  suit  to  redeem  within  twenty  years  after  possession  by 
mortgagee,  209. 
mortgagee,  to  bring  suit  to  recover  money,  securedby  mortgage  within  20  years,  210. 
cestui  que  trust,  suit  to  redeem  within  20  years;after  possession  by  mortgagee,  209. 
claim,  continual  or  other,  shall  not  preserve  right,  209. 
joint  tenants,  tenants  in  common,  provisions  respecting,  209. 
acknowledgment  in  writing,  effect  of,  207. 
disabilities,  parties  under  may  Cring  actions  within  ten  years  after  removal  of,  207. 

no  such  action,  but  within  40  years,  207. 
trustee,  at  what  time  right  of  cestui  que  trust  to  bring  actions  against,  shall  be 

deemed  to  have  accrued,  208.  > 

fraud,  cases  of,  concealed,  209. 

equity  jurisdiction  on  ground  of  acquiescence,  209. 
judgment,  chargeable  upon  land  or  rent,  210. 
legacy,  no  action  or  suit  after  20  years  frdm,  right  accrued,  210. 
rent,  arrears  of,  not  recoverable  after  six  years,  210. 

right  and  title  to,  extinguished  after  that  period,  211. 
receipt  of,  deemed  receipt  of  profits  of  lands,  211. 
interest,  arrears  of,  not  recoverable  after  six  years,  210. 

land,  right  and  title  to,  extinguished  after  expiry  of  period  of  limitation  of  ac- 
tions, 4c.,  for,  211. 
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limited  paetnerships— 

formation,  &e.,  of,  437. 
LOOSE  AND  DISORDERLY  PERSONS- 

who  deemed  to  be,  and  punishment  of,  356. 
LOTTERIES— 

penalty  for  publishing  or  holding,  425. 

buying,  &e.,  tickets,  425. 
sales,  gifts,  &o.,  founded  in,  void,  and  money,  &o.,  to  be  forfeited,  426. 
forfeiture  not  to  affect  bona  fide  purchaser,  426. 
party  oonvioted  of  offence  may  be  imprisoned,  426. 
joint  tenants,  &o.,  may  divide  property  by  lot,  426. 
Magistrate  may  permit  cake,  bazaar,  and  other  lotteries,  426. 
limitation  of  time  for  prosecution  of  offenders,  426. 
LOST  INSTRUMENT— 

loss  of,  not  to  be  set  up  as  defence,  107. 
LUMBER^    , 

Governor  to  appoint  surveyors  of,  469. 
duties  of  such  surveyors,  469. 
shingles,  size  of,  and  of  bundles  of,  469. 
surveyors,  penalty  for  refusing  or  neglecting  duty,  469. 
,  negligence,  469. 
on  party  acting  without  authority  as,  469. 
fees  of,  470. 
penalty  for  delivering  timber  without  being  surveyed,  470.  , 

offences  against  chapter,  470. 
recovery  and  appropriation  of,  470. 
LUNATICS- 

proceedings  respecting  estates  of,  excepted  from  chapter  on  evidence,  149. 

m. 

MAGISTRATES— (Stipendiary) 

one  may  hold  sessions  for  civil  business,  42. 
'  powers  of  out  of  sessions,  42. 

on  summary  proceedings  by  complaint,  42. 
may  issue  attachment  after  judgment,  42. 
to  enquire  into  origin  of  fires,  42. 

Justice  of  Peace  to  exercise  functions  of,  in  certain  cases,  43. 
to  perform  duties  of  clerk  of  the  peace  in  certain  cases,  43. 
proceedings  before,  not  to  be  quashed  for  want  of  form,  43. 
scale  of  fees  to  clerk  of  the  peace  in  certain  oases,  43. 
ex  officio  registrars  of  births,  deaths  and  marriages,  498. 
and  see  title  "  Justices  of  Peace." 
MAGISTRATES— (Central  district) 
summary  powers  of,  45. 

convictions,  not  to  be  quashed  for  •want  of  form,  45. 
may  levy  fine  in  certain  cases,  45. 
recovery  of  fines,  46. 
MALICIOUS  INJURIES  TO  PROPERTY— 

punishment  for  damaging  trees,  fences,  gates,  woods,  gardens,  crops,  &c.,  227. 
\  cutting  and  carrying  away  trees,  logs,  &c.,  227. 

breaking  down,  &c.,  gates,  fences,  &c.,  227. 
setting  fire  to  Woods,  &c.,  228. 
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MALICIOUS  INJURIES  TO  PROPERTY-CContinued. ) 
pimishment  f or  stealing,  &a.,  codfish,  228. 
to  electric  telegraphs,  229. 

not  to  deprive  party  injured  of  his  right  of  action,  228. 
arrest  ofpersons  offending,  against  provisions  of  chapter,  228. 
appeal  from  judgment  or  order  of  Magistrate,  228. 

enactments  of  this  chapter  to  be  concurrent  with  provisions  of  the  law  of  Eng- 
land, 229. 
MANDAMUS— 

see  "Practice,"  100. 
MARINE  COURT  OF  ENQUIRY— 

Governor  to  appoint  persons  to  form  Court,  475. 

proceedings  to  be  assimilated  to  those  of  ordinary  Courts,  475. 

jurisdiction  of  Courts,  475. 

penalty  for  impeding'  and  recovery  of  same,  476. 

powers  of  Court,  476. 

Governor  may  appoint  other  parties  to  make  enquiries,  476. 

Court  may  make  orders  relative  to  costs,  476. 

decision  shall  be  stated  in  open  Court,  476. 

report  of  case  to  be  sent  to  the  Governor,  476. 

certificate,  if  directed  to  be  cancelled,  shall  be  sent  to  Governor,  476. 

Court  may  require  delivery  of,  under  penalty,  477. 
chapter  not  to  affect  jurisdiction  of  Vice-Admiralty  Court,  477. 
MARRIAGE— 

in  actions  for  breach  of  promise  of,  parties  to- are  competent  witnesses,  150, 

no  verdict,   unless  •  evidence  of  plaintiff  be 
corroborated,  150. 
by  whom  to  be  soleibnized,  495. 
penalty  on  unauthorised  person  solemnizing,  495. 
not  to  be  celebrated  except  in  presence  of  two  witnesses,  495. 
penalty  for  celebrating  without  witnesses,  495, 
celebration  of,  between  minors  without  publication  of  banns  or  consent  of  iiarents,' 

a  misdemeanor,  penalty,  496. 
register  of,  to  be  kept  and  be  open  to  insjjection,  496. 

Copy  to  be  furnished  on  payment  of  fee,  496. 
or  attested  copy,  effect  of  in  e^'idence,  496. 
defacing,  &c. ,  with  intent  to  avoid  marriage,  felony,  497. 
Magistrate  or  licensed  person  may  celebrate  marriages  in  certain  cases,  497. 
certificate  of  marriage  shall  be  registered  in  office  of  Colonial  Secretary,  497. 
entered  in  a  book  by  Colonial  Secretary,  497. 
such  book  to  be  open  to  inspection,  497. 
copies  of  entries  therein  to  be  furnished,  497. 
book  or  register  of  marriage,  effect  of  in  evidence,  497. 
penalties  and  fines,  recovery  and  appropriation  of,  498. 
MARRIAGES- Registry  of. 

Magistrates  to  be  ex  officio  registrars,  498. 

keep  correct  registers   and  transmit   copy   to  Colonial  Secre- 
tary, 498,  499. 
Governor  to  appoint  registrars  in  certain  cases,  498. 
duties  of  registrars,  499: 
form  of  registry  to  be  as  in  schedule,  499. 

blank  forms  to  be  furnished  by  Colonial  Secretary,  499. 
returns  to  be  filed  in  ofiioe  of  Colonial  Secretary,  and  abstract  thereof  furnished 
to  the  Legislature,  499. 
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MAERIAGE'S— Registry  of,— (Continued.) 

returns,  extracts  from,  to  be  furnished  by  Colonial  Secretary,  500. 

effect  of  in  evidence,  500. 
Governor  may  define  limits  of  registrar's  jurisdiction,  500. 
false  statements,  penalty  for,  500. 
newspaper,  sending  to,  or  publishing  in,  false  statement  of  marriage,  penalty 

for,  500. 
penalty  for  refusing  to  perform  duties  imposed  by  this  chapter,  500. 
registrar  entitled  to  fees,  501. 
schedule  of  forms,  501. 
MARRIED  WOMEN— Protection  of, 

wife  deserted  by  husband,  may  apply  for  order  to  protect  her  property,  502. 
the  Judge  may  make  such  order.     Effect  of  order,  503. 
order  to  be  entered  with  registrar  of  deeds,  503. 
discharge  of,  may  be  obtained,  503. 
during  continuance  of,  wife  liable  as  if  feme  sole,  503. 
to  extend  to  property  held  by  wife  as  administratrix,  trustee,  &c.,  503. 
effect  of,  for  protection  of  parties  dealing  with  wife,  503. 
discharge  of,  not  to  affect  acts  done  during  its  continuance,'  503. 
reversionary  interests  of  wife  protected  by,  503. 
shall  state  time  at  which  desertion  commenced, '  504. 
protection  of  persons  dealing  with  wife  in  reliance  thereon,  and  not  having 
notice  of  its  discharge,  504.        ' 
if  after  order  husband,  &c.,  seize  property  of  wife,  she  may  have  an  action  in  her 
own  name  for  restoration,  &c.,  503. 
MASCULINE  GENDER— 

words  importing,  may  extend  to  females,  4, 
MASTER- 

see  "  Equity,  proceedings  in,"  176. 
MASTER  OP  SHIP— 

duty  of  as  regards  customs,  see  title  "  Customs." 
letters,  see  title  "Post  Office." 
agreement,  &o.,  of,  474. 

change  of,  to  be  entered  on  certificate  of  registry  of  vessel,  473. 
penalty  on,  for  landing  paupers  in  this  colony,  511. 
MASTERS  AND  SERVANTS— 

contract,  and  penalty  for  breach,  507. 

servant,  absence  of  and  refusal  or  neglect  to  perform  duty,  507. 

employer,  neglecting  to  pay  balance  of  wages,  forfeiture' for,  508. 

perform  agreement,  508. 
wages,  balance  of,  to, be  paid  in  current  money,  508. 
harboring  or  employing  servant  of  another,  508. 
harborer  to  pay  over  wages  of  servant  to  first  employer,  508. 
sealer,  refusing  to  work,  609. 

outfits  and  supplies  to  be  charged  for  at  current  prices  of  place  of  delivery,  509. 
intoxicating  liquors,  employer  not  to  deduct  price  of  from  wages,  509. 

supplied  to  servant  in 'service,  price  of  not  recoverable,  209. 
medicine  chest,  sealing  and  fishing  vessels  shall  have,  {<09. 
sealing  agreements,  there  shall  be  two  parts  of,  509. 
penalties,  appropriation  of,  509.  * 

proceedings  under  chapter  ah^  be  summary,  509, 
MAY— 

signification  of  word  in  construction  of  acts,  3. 
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measures- 

see  "Weights  and  Measures,"  465. 
MEAT— 

to  be  ticketed,  and  if  required,  re-weighed,  468. 
MEDICINE  CHEST— 

sealing  and  fishing  vessels  shall  have,  509. 
JIEMBERS  or  ASSEMBLY— 

qualification  of  persons  to  be  elected  as,  7. 
MEKCHANTS'  ACCOUNTS— 

actions  of,  to  be  commenced  within  six  years,  202. 
MILL— 

license  of  occupation  and  grant  of  crown  lands  to  party  erecting  or  desirous  of 
erecting,  245. 
MINES  AND  MINERALS- 

exclusive  right  of  search  for,  may  be  granted  over  a  certain  space,  246. 
person  obtaining  such  right,  entitled  to  grant  of  land,  246. 
grants  in  fee,  or  leases  for  years  of  lands  with,  may  be  issued,  246. 

shall  be  subject  to  certain  conditions,  246. 
on  fulfilment  of  conditions,  grant  in  fee  may  be  issued,  246. 
proceedings  for  forfeiture  on  non-performance  of  conditions,  247,  248. 
Government  agents  to  have  free  access  to  the  works,  247. 
books  of  account  shall  be  kept  and  be  open  to  inspection,  247. 
Governor  to  prescribe  rules  respecting  issuing  of  grants  and  Licenses,  247. 
roads  and  public  works,  reservations  to  be  made  for,  247. 
sale  of  residue  of  lands  under  license  to  search,  after  selection  made,'  247. 
royalties,  &o.,  abolished,  248. 

remission  of  on  ores  extracted  from  lands,  including  LaManche 
min'es,  249. 
chapter  not  to  extend  to  certain  grants,"248.  • 

affect  legality,  &c.,  of  certain  grants,  249. 
"  colony,"  meaning  of  word  as  used  in  this  chapter,  249. 
MINORS— 

see  "  Apprentices,"  510,  •■ 
MISJOINDER—    . 

see  "Practice,"  76,77. 
MONEY— 

see  "  Currency,"  462.  '^, 
MONTH—  ".^ 

signification  of  word  in  constijiction  of  acts,  3. 
MORAVIANS— 

may  affirm  in  lieu  of  oath,  4. 
MORTGAGEE— 

in  cases  of  ejectment,  see  "  Practice,"  93,  94. 
not  to  be  deemed  tenant  at  will  in  certain  cases,  206. 
cannot  bring  suit  to  recover  money  secured  by  mortgage  after  20  years,  210. 
MORTGAGES— 

in  suits  for  foreclosure  clerk  of  Court  may  be  ordered  to  execute,  179. 
limitation  of  action  to  recover  money  secured  by,  210. 
by  deposit  of  deeds,  fraudulent  and  void,  in  certain  cases,  215. 
not  to  be  tacked,  215. 
registration  of  release  or  transfer  of,  215. 
MUMMER— 

penalty  for  appearing  dressed  as,  396. 
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municipal  eegulations—  \ 

sidewalkB,  penalty  for  driving  carriage,  or  riding  horse,  &e.,  on,  393. 
obstructing  passage  on,  with  boxes,  &c.,  393. 
not  clearing  away  snow  and  ice  from,  393. 
not  repairing,  394. 
Chairman  of  Board  of  Works  may  cause  them  to  be  repaired,  394. 
building,  penalty  for  leaving  materials  for,  in  street,  394. 

party  building  or  repairing,  may  occupy  one-third  of  street,  394. 
lots  shall  be  fenced.    On  questions  as  to  sufficiency  of  fence,  order  of 
Magistrate  shall  be  final,  395. 
if  owner  neglect  to  fence,  chairman  of  Board  of  Works  may  have 
it  done,  395. 
harbor  or  roadstead,  penalty  for  throwing  ballast.  See.,  into,  394. 
coves,  penalty  for  obstructing  waters  of,  394. 
coasting,  skating,  &c.,  down  hiUs,  throwing  stones  and  playing  games  in  streets, 

penalty  for,  394. 
dangerous  chimney,  &c.,  395. 
gun,  &c.,  firing  without  reasonable  cause,  396. 
mummer,  penalty  for  appearing  dressed  as,  396. 
furious  driving,  penalty  for,  396. 
driving  without  reins  or  bells,  396. 

streets,  penalty  for  leaving  horse,  &o.,  in,  so  as  to  obstruct,  396, 
carting  lumber,  &c.,  in  certain  manner,  396. 
carts,  &o.,  to  have  owner's  name  painted  on  them,  396. 
rule  of  the  road,  penalty  for  violating,  396. 
stallion,  penalty  for  allowing  to  go  astray  or  at  large,  397. 
cruelty  to  animals,  penalty  for,  397.      ! 
goats,  to  be  yoked,  397. 

swine  found  wandering  may  be  impounded,  397. 
penalties  and  fines,  recovery  of,  397. 

N. 

NEW  ASSIGNMENT— 

pleading  of,  137. 
NEWFOUNDLAND  SAVINGS  BANK— 
incorporation  of,  346. 

Colonial  revenue  liable  for  deposits  and  interest,  346. 
a.  Governor  to  appoint  cashier  and  GoVemors,  346. 

'•'"  Governors,  who  to  be,  346. 

quorum  of,  347. 
to  make  rules,  347. 

to  continue  in  office  until  successors  appointed,  347. 
rules,  &o.,  may  be  disallowed  by  the  Governor,  347. 
copies  of  minutes  to  be  furnished,  347. 
directors,  election  of,  347. 
gf  duties  of,  347. 

may  lend  funds  of  bank,  347. 
salaries  of  officers,  347. 
cashier,  duties  of,  347. 

to  give  security,  347. 
deposits,  &G.,  to  be  kept  in  place  of  safety,  347. 

limits  of,  34S. 
interest,  who  entitled  to  and  rate  of,  347. 
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NEWFOUNDLAND  SAVINGS  BANK— (Continued.) 
accounts,  opening  of,  348. 

trust  monies  or  monies  paid  into  Supreme  Court,  348. 
branches,  appointment  of,  348. 
disputes,  how  heard  and  determined,  348. 
NEWSPAPERS— 

affidavit  to  be  delivered  before  publication,  302. 
contents  of,  303. 

fresh  to  be  made  in  certain  events,  303. 
by  and  before  v?hom  to  be  made,  303. 
peuEklty  for  inserting  false  matter  in,  303. 
how  to  be  filed  and  kept  by  Colonial  Secretary,  303. 
certified  copies  of,  their  effect  in  evidence,  303. 

to  be  furnished  by  Colonial  Secretary,  305. 
shall  contain  name  and  abode  of  printer,  &c.,  304. 
not  necessary  to  prove  purchase  of  at  house  of  defendant,  304. 
signed  copies  to  be  delivered  to  Colonial  Secretary,  305. 
penalty  for  non-delivery,  305. 
production  of  in  evidence,  how  obtained,  305. 
penalties,  recovery  of,  306. 
free  of  ppstage,  334. 

not  necessary  that  they  should  be  sent  by  post,  340. 

sending  to,  or  inserting  in,  false  statement  of  birth,  death  or  marriage,  500. 
NEW  TRIAL— 

costs  on,  161. 
NOLLE  PROSEQUI— 

cost  on  judgment,  160.  , 

NOMINAL  PARTIES— 

character  in  which  they  sue  not  in  issue,  unless  specially  denied,  134. 
NON-JOINDER—       ' 

see  "  Practice,"  76,  77. 
NON-OBSTANTE  VEREDICTO— 

costs  on  judgment,  160. 
NON-SUIT- 

see  "Practice,"  80. 
NOTICE  TO  PRODUCE— 

proof  of  service  of,  154. 

NUISANCES— 

buildings  burnt,  &o.,  jurisdiction  of  Magistrates  respecting,  355. 
resorted  to  for  prostitution,  &c.,  nuisances,  355. 
penalty  for  keeping  such,  355. 
use  of  for  certain  purposes,  avoids  lease,  356. 
penalty  for  letting  for  certain  purposes,  356. 
cattle,  penalty  for  killing  within  certain  limits,  355. 
loose  and  disorderly  persons,  punishment  of,  356. 

who  deemed  to  be,  356.  ^^ 

noxious,  substances.  Magistrate  may  enter  places  suspected  to  contain,  and  order 

removal  of,  354. 
offensive  matter,  penalty  for  throwing  on  grating,  354. 

before  dwelling-house,  354. 
into  streets,  coves,  &c.,  354. 
carrying  through  streets,  otherwise  than  in  close 
carts,  &c.,  354. 
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NUISANCES— (Continued. ) 

penalties,  recoTery  of,  356. 

Sessions  Courts  to  make  order  for  prevention  of  nuisances,  355< 
orders  of,  to  have  force  of  law,.  355. 

O. 


signification  of  word  in  construction  of  acts,  3. 


OATH— 

OATHS- 

Justices  of  Peace  may  administer  in  certain  cases,  4. 
OATMEAL— 

weight  of  barrel  of,  468. 
OATS— 

standard  weight  of  imperial  bushel  of,  467. 
OCCUPATION  OF  WILDERNESS  LANDS— 

licenses,  &c.,  for,  245. 
ONIONS— 

■  standard  weight  of  imperial  bushel  of,  467.        , 
ORPHAN  ASYLUM  SCHOOL- 

appropriation  for  out  of  education  grant,  377. 
OUTFITS- 

to  be  charged  and  paid  for  at  current  prices  of  place  of  delivery,  509. 
OUTPOET  CONSTABLES—  ; 

not  to  be  superseded,  224. 

to  obey  inspector  and  general  superintendant  of  constabulary,  224. 
OYSTERS— 

see  "Fisheries,"  494. 


PATENTS— 

application  for,  to  be  by  petition,  309. 

issue  and  contents  of,  309. 

term  of,  not  to  exceed  14  years,  309.  ' 

to  be  recorded  in  office  of  Colonial  Secretary,  309. 

before  being  issued  they  shall  be  submitted  to  Attorney  General,  310. 

for  improveinent  of  art,  &o.,  for  which  patent  already  granted,  310. 

by  original  patentee,  314. 
copy  of  or  of  petition,  &o.,  may  be  obtained  from  Colonial  Secretary,  310; 
oath  in  writing,  to  be  made  by  applicant,  310. ' 
description,  &c.,  of  invention  and  model  of  machine  to  be  delivered  to  Colonial 

Secretary,  310. 
may  be  assigned,  311. 

infringement  of  patent  rights,  forfeiture  for,  311. 
general  issue,  in  action  for  infringement,  defendant  may  plead  and  give  special 

matter  in  evidence,  312. 
issu«  of,  where  patents  already  issued  in  other  countries,  312. 
to  be  void,  if  not  brought  into  operation  within  two  years,  313. 
notice  of  intention  to  apply  for,  shall  be  published  in  "Royal  Gazette,"  &c.,  313_ 
where  specification,  &c.,  claims  more  than  applicant  is  entitled  to,  rights  of 
patentee  in  such  case,  312. 
too  broad,  surplus  may  be  disclaimed,  314. 
invalid  by  reason  of  defect,  &c.,  in  description,  may  be  surrendered  and  new 

issued  for  residue  of  term,  314. 
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PATENTS— (Continued.) 

granted  out  of  colony,  not  in  force  therein  until  copies  of  specifications,  &c., 

ffledrslS. 
oaths  required  by  chapter,  how  taken,  315. 
fees  on,  315. 
PARAPETS,  Etc.,— 

maybe  projected  beyond  line  of  streets,  407. 
PARK— 

see  "  Bannerman  Park,"  391. 
PARTITION— 

see  "Practice,"  103. 
PARTY  WALLS— 

erection  of,  and  user  of  those  already  erected,  405,  406. 
PARTNERS  AND  JOINT  DEBTORS-Compromises  of, 

partners  may  make  separate  compromises  after  dissolution  of  partnership,  460. 
note  in  writing  of  such  compromise  shall  be  made,  460. 

effect  thereof,  461. 
co-partners  not  discharged  by  such  compromise,  461. 

defence  in  actions  against,  461. 
party  compromising,  liable  to  contribution,  461. 
PARTNERSHIP-Limited, 

affidavit  of  payment  of  sums  stated  in  certiiioate,  438. 

publication  of  terms  to  be  filed,  439. 
alteration  in  names  of  partners,  nature  of  business,  capital,  &c.,  439. 
certificate  to  be  made,  &c.,  by  person  desirous  of  forming,  438. 
acknowledged  before  a  notary,  438. 

filed  in  office  of  Colonial  Secretary,  and  in  certain  cases  with 
registrar  of  deeds,  438. 
affidavit  of  payment  of  siuns  stated  in,  required,  438, 
penalty  for  false,  438. 
dissolution,  before  time  specified  in  certificate,  441. 
firm,  business  to  be  conducted  under  a,  439. 
formation,  may  be  formed  for  certain  purposes,  437. 

not  deemed  formed  until  certificate  and  affidavit  filed,  438. 
EoEMS — 

form  of  advertisement  of  terms  of  partnership,  442. 
affidavit  to  be  filed  with  certificate,  442, 
of  publication  by  printer,  443. 
certificate  of  formation,  441. 
notarial,  442. 

penalty  on  partner  committing,  440. 
GrENEBAL  AND  SPECIAL  PaBTNEBS— 
liabilities  of,  437. 
general  partners  shall  transact  business,  437. 

liable  to  account,  440. 
special  partners  not  to  withdraw  contribution  to  stock,  439. 
liability  of  in  special  cases,  441. 

may  examine  accounts  of  partnership,  and  advise  as  to  man- 
,  agement,  440, 

insolvency,  sales,  &o.,  in  contemplation  of  declared  void,  440. 

in  event  of,  special  partners  postponed  to  other  creditors,  441. 
interest,  may  be  paid  to  partners,  439. 


50  General  Inbex. 

PAETNEESHIP— Limited— (Continued. ) 

GrENBKAIi  AND  SPEOIAL  PABMlBBS~{Continned.) 

interest  to  be  refunded  in  certain  cases,  440. 

penalty  for  false  affidavit  or  certificate,  438. 

renewal  or  continuance  of,  beyond  time  originally  fiied,  439. 

suits,  how  brought  and  conducted,  439. 

terms  of,  shall  be  published,  439. 
PAETNERSHIP— Amendments  in  law  of, 

advance  of  money  on  contract  to  receive  share  of  profits,  shall  not  constitute 
lender  a  partner,  443. 

agent  or  servant  paid  by  share  of  profits,  not  responsible  as  a  partner,  443. 

annuitants,  certain  not  deemed  partners,  443. 

good  wUl,  payment  by  way  of  annuity  or  share  of  profits  of  consideration  for 
sale  of,  shall  not  constitute  the  receiver  a  partner,  444. 

insolvency,  in  event  of,  lender,  &c.,  shaE  be  postponed  to  other  creditors,  444. 

"  person,"  me3,ning  of  term  as  used  in  this  chapter,  444. 
PAESNIPS— 

standard  weight  of  imperial  bushel  of,  467. 
PAUPEES— 

penalty  for  landing  such  in  this  colony,  511. 

and  see  "  Immigrants,"  511. 
PAYMENT— 

see  "  Limitation  of  Actions,"  200. 
PAYMENT  INTO  COUET— 

see  "Practice,"  79. 
PEASE— 

,    standard  weight  of  imperial  bushel  of,  467, 
PENALTY— 

recovery  and  application  of,  where  no  particular  mode  prescribed,  4. 

Imposition  of,  not  to  relieve  from  liability  to  special  damage,  4. 

for  false  affirmation,  4. 

recovery  of  on  forfeiture  of  certain  Eecoguizances,  see  "  Eecognizanoes,"  169. 
PENITENTIAEY— 

use  of,  321. 

who  may  be  opnfined  in,  321. 

euperintendant,  powers  of  over  prisoners,  321. 

punishment  for  misbehaviour,  322. 

violation  of  rules  shall  be  reported  to  Chairman  of  Board  of  Works,  322. 
penalty  for,  322. 

account  of  expenses  shall  be  laid  before  the  Legislature,  322. 

officers,  protection  of  when  actitg  under  this  chapter,  322. 

visitors,  who  may  visit,  322. 
PENSIONS— 

payment  of  to  certain  persons,  317. 
PEESON— 

signification  of  word  in  construction  of  acts,  3. 
PILOTS  AND  Pilotage— Port  of  St.  John's, 

commissioners,  appointment  and  oath  of  office  of,  477. 

shall  not  license  pilots,  except  after  examination,  477. 
may  establish  bye-laws,  478. 
may  hear  and  determine  certain  claims,  479. 
appeal  from  judgment  of,  482. 

certificate,  form,'  &o.,  of,  478. 
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PILOTS  AND  PILOTAGE— Port  of  St.  Johii's^(Contmiied.) 

certificate  to  be  numbered  and  registered  in  book,  478. 

fee  for  and  on  Iobs  of,  478. 
pilotage,  rates  of,  479. 

flags  and  boats,  regulations  respecting,  480.  < 
pilots  shall  not  be  taken  to  sea,  480.  ' 

all  vessels  (with  certain  exceptionB)  obliged  to  take  or  pay,  481, 
in  absence  of  licensed,  any  persons  may  act  as,  481.  ' 

retiring,  to  receive  certain  sums  out  of  reserved  fund,  482. 
number  of,  not  to  exceed  six,-  482. 
unlicensed  person  shall  surrender  vessel  to  licensed  pilot  within  certain  distances, 

penalty  for  refusal,  481. 
coasting  vessel,  what  shall  be  deemed  to  be,  ,481. 
stormy  weather,  provision  respecting,  481.   *"'  ' 

imprtjper  conduct,  chapter  does  not  relieve  from  responsibility  for,  481. 
penalties,  recovery  and  ai>propriation  of,  481. 
steam-tug,  reserve  fund  may  be  applied  towards  purchase  of,  482. 
PLACENTIA  AJSTD  ST.  MARY'S— 

limits  of  electoral  division  of,  7. 
PLEADINGS  ON  COMMON  LAW  SIDE  OF  SUPREME  COURT  IN  ST.  JOHN'S— 
Administbatoes— 

character  as  snot  not  in  issue  unless  specially  denied,  134. 
Ahendmbnis — 

of  pleadings,  &o.,  141. 
Avowries  and  Coonizanoes — 

several  on  same  ground  of  answer  or  defence,  not  allowed,  1^4. 
application  for  leave  to  plead  several,  134. 
commencements  and  conclusions  of,  135. 
pleading  several,  objection  to,  when  to  be  heard,  137. 
without  leave,  oonseiuence  of,  137. 
iBiLLB  OF  Exchange,  etc. — 

in  proceedings  on,  initials  of  party  to  be  charged,  sufficient  in  certain  cases,  VO. 
plea  must  traverse  some  matter  of  fact,  138. 
plea  of  non-assumpsit  inadmissable,  138. 
CoLOK — 

express  abolished,  135. 
CoNTINnANOES— 

entry  of,  not  to  be  made,  140. 
Counts — 

see  "Declaration.", 
Deolabation — 

how  entitled,  dated  and  entered  on  record,  133. 

in  actions  for  libel  and  slander,  133, 

trespass  to  land,  135. 

commencements  and  conclusions  of,  134. 

counts,  several  on  same  cause  of  action  not  allowed,  134. 

application  to  strike  out,  134. 
venue  to  be  stated  in  margin,  134. 
traverse  of,  136. 

several  matters  may,  on  leave,  be  pleaded  to,  137. 
Deeds  and  Specialties— 

certain  defences  shall  be  specially  pleaded  in  actions  on,  139, 
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pleadings  on  common  law  side  of  sttpeeme  court  in  st.  john's— 

(Continued.) 
DEMnREEB — 

either  party  may  object  by,  to  pleading  of  opposite  party,  133. 
judgment  on,  133. 
special  taken  away,  133. 
and  plea  together,  136. 
form  of,  138. 

matter  of  law  intended  to  be  argued  shall  be  stated  in  the  margin,  138. 
frivolous  statement,  want  of  statement,  consequence  of,  138. 
joinder  in,  and  form  of  joinder,  138. 
concilium,  no  motion  for,  necessary,  138. 
argument,  either  par^  may  set  down  for,  138. 
books,  delivery,  &c.,  of,  138. 
DOOTJMENI — 

may  be  set  out  in  pleading,  133. 
Equitable  Defbnce — 

when  it  may  be  pleaded,  140. 

facts  constituting,  arising  after  time  for  pleading,  may  be  set  up  by  way  of  audita 

querela,  141. 
plaintiff  may  show  equitable  grounds  of  avoidance,  141. 
Court  or  Judge  may  strike  out  auch  plea  or  replication,  141. 
EXEOCTOEB— 
'  character  as  such  not  in  issue  unless|specially  denied,  134. 

FOBMS — 

in  schedule  sufficient,  140. 

declai^tions,  forms  of,  commencement  and  conclusion,  142. 
on  contracts,  142. 
for  torts,  143. 

defamation  of  character,  143. 
issue  roll,  form  of  in  general,  145. 

where  issue  tried  by  Judge  instead  of  jury,  146. 
judgment,  form  of,  145. 
new  assignment,  form  of,  145. 
plea,  form  of  commencement  of,  143. 

in  actions  on  contracts,  144. 
postea,  form  of,  145. 
replications,  form  of,  144. 
Inbcbaboe — 

averment  of  interest  of  assured  in  actions  on  policies  of,  139. 

Issue— 

joinder  in  and  form  of  joinder,  136. 
costs  upon,  to  follow  finding,  ftc,  137. 

JUDGMBHT — 

for  pleading  several  pleas  without  leave,  137. 

entry  of,  140. 
Libel  and  Siandee — 

declarations  in,  133. 
New  Assignment — 

how  pleaded,  137. 

plea  pleaded  to  declaration  shall  not  be  pleaded  to,  137. 
Nominal  Partibb— 

characters  in  which  they  sue  not  in  issue  nuless  specially  denied,  134. 
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(Continued.) 
Patment — 

to  be  specially  pleaded,  139. 

need  not  be  pleaded  where  credit  given,  139. 
PliEAS — 

striking  out  or  amending  such  as  are  framed  so  as  to  embarrass  or  delay,  133. 
several  on  same  ground  of  answer  or  defence,  not  allowed,  134. 
application  for  leave  to  plead,  134. 

rule  or  demand  for,  not  necessary,  13F. 

when  to  be  filed  and  served,  135. 

certain  allegations  no  longer  necessary  in,  135. 

commencement  and  conclusion  of,  135. 

puis  darrein  continuance,  135.  $ 

in  actions  partaking  of  character  both  of  breaches  of  contract  and  of  wrongs,  135. 

traverse  of,  136. 

and  demurrers  together,  136. 

several  matters  may,  on  leave,  be  replied  to,  136. 

objections  to  pleading  several  matters,  137. 

consequence  of  pleading  several  without  leave,  137. 

certain  may  be  pleaded  together,  137.  , 

non  assumpsit,  effect  of  in  actions  on  simple  contract,  138. 

inadmissible  in  actions  on  bills  of  exchange,  138. 

nil  debet,  not  allowed  in  any  action,  139. 

non  est, factum,  effect  of  in  actions  as  specialties,  139.  ' 

in  confession  and  avoidance  in  actions  on  contracts,  138. 

specialties  and  covenants,  139. 
for  torts,  139. 

non  detinet,  effect  of  in  actions  for  detaining  goods,  139. 

"  not  guilty  "  in  actions  for  trespass  to  lands,  139. 
torts,  139. 
converting,  &o.,  plaintiff's  goods,  140. 

general  issue  by  statute,  140,  141. 

equitable,  see  "Equitable  defence,"  supra. 
Pleadings — 

striking  out  or  amending  siioh  as  are  framed  to  embarrass  or  delay,  133. 

how  entitled,  dated  and  entered  on  record,  133. 

document  may  be  set  out  in,  133. 

rules  or  orders  concerning,  may  be  made  by  Supreme  Court,  141. 

computation  of  time  respecting,  141. 
Pbopbkt  and  Otee — 

abolished,  133. 
Replication — 

traverse  of,  136. 
Set-opp — 

need  not  be  plealded  where  credit  given,  139. 
Statements— 

certain  shall  be  omitted,  132. 
Time— 

computation  of,  respecting  pleadings,  141. 
^KAVEBSE — 

special  abolished,  135. 
Trespass  to  Land — 

declaration,  for,  must  describe  locus  in  quo,  135, 
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(Continued.) 
Tbtisteeb  or  Insolvbnts— 

character  as  such  not  in  issue,  unless  specially  denied,  134. 

VBNnjB— 

shall  be  stated  in  margin  of  declaration,  134. 
see  alsoi"  Equity— proceedings  in,"  173. 
PLUBAL  NUMBER- 

slgnification  of  words  importing,  3. 
POLICE  OFFICE— 

scale  of  fees  aftd  costs  in,  4.3. 
table  of  fees  to  be  posted  up  in,  44. 
penalty  for  taking  greater  than  is  allowed  by  scale,  44. 
fees  to  be  accounted  for  quarterly,  44. 
POOR  SETTLER— 

exemption  of  from  game  laws,  522. 
PORCHES- 

erection  of  may  be  permitted,  409. 
PORK— 

weight  of  barrel  of,  468. 
POST  OEPICE— 
Abettoks — 

punishment  of,  339. 
Books,  etc. — 

postage  on,  334. 

within  colony,  335. 
Governor  may  make  orders  respecting  transmission  of,  335. 
modify  and  reduce  rates  of  postage  on,  .335. 
conditions  on  which  pai>ers,  &c.,  shall  be  sent  free  or  at  reduced  rates,  336. 

Postmaster  General  may  examine  papers,  &c.,  to  see  that  they  are 
fulfilled,  336. 
CONTRAOTB — 

Postmaster  General  to  enter  into,  333.     , 

before  entering  into,  shall  advertise  for  tenders,  342. 
Deputies- 

see  "  Postmaster  General,"  infra.-' 
exclusive  privilege  to  convey,  &o.,  letters,  339. 

exemptions  from,  339. 
extension  of  postal  accommodation,  how  provided  for,  338. 
Febrt- 

person  travelling  with  mail  exempt  from  toll,  339. 
duty  of  ferryman,  339. 
GOVEBNOK — 

may  open  post  offices  and  mail  routes,  332. 

appoint  Postmaster  General  and  other  officers,  332. 

make  rules,  &c.,  which  shall  be  published  andlaid  before  theLegislature,  333. 

arrangements  respecting  foreign  mails,  333. 
agree  with  other  British  North  American  colonies  for  transmission  of  certain 

matters,  338. 
arrange  for  alteration,  &c.,  of  rates  of  packet  postage,  335. 
Mabteks  of  Vessels— 

allowance  to  for  letters  delivered  at  post  office,  337. 

to  sign  declarations  that  they  have  delivered  all  letters,  337. 
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POST  OmCE— (Continued.) 

Masters  of  Vessels— (Continued.) 

vessels  not  to  be  entered  until  such  declaration  made,   337. 

liable  to  quarantine,  duty  of  respecting  letters,  337. 

vessels  may  be  searched  for  letters,  337.  • 

penalty  on  party  on  board  inward  bound  vessel  who  retains  letters,  340. 
Newspapers— 

certain  shall  be  free  of  postage,  334, 

if  not  opened,  shaJl  be  re-directed  in  oases  of  removal  of  parties  to  whom  they 
are  addressed,  336. 

per  coastal  steamer  free,  337. 

need  not  be  sent  by  post,  340. 
Oath — 

form  of,  to  be  sworn  by  officials,  345. 
Officials — 

tikmake^nd  subscribe  oath,  333. 

form  of  such  oath,  345. 

exempt  from  juries,  &c.,  338. 

penalty  on,  for  conveying  letters  not  regularly  marked,  343. 

salaries  of,  344. 

misconduct  and  punishment  of,  338. 

suits  against  for  refusing  to  account  to  Postmaster  General,  342. 
Penalty — 

"  on  party  on  board  inward-bound  vessel  for  retaining  letter,  340. 

for  conveying  letter  otherwise  than  by  post,  340. 

such  letter  may  be  seized,  340. 

recovery  of  pecuniary,  344. 

appropriation  of,  344. 

to  be  sued  for  within  one  year,  344. 

party  liable  to,  may  in  certain  cases  be  indicted,  344. 
Pamphlets— 

certain  exempt  from  postage,  336, 
Parcels — 

postage  on,  335. 
Paeliamentabt  Papers — 

exempt  from  postage,  336.       %■ 
Postage- 

British  packet,  apportionment  of,  334,  335. 

Colonial,  on  letter,  &c.,  333. 

unpaid  letters,  334. 
appropriation  of,  334. 
exemptions  from,  334,  336, 

pre-payment  of,  by  stamp,  compulsory,  334. 

United  States  and  Provinces  packet,  335. 

m^rks,  evidence  of  amount  of  postage,  338. 

forging  or  counterfeiting,  punishment  for,  343. 

rates,  recovery  of,  338. 

by  whom  and  to  whom  payable,  340. 

recovery  of  in  civil  actions,  341. 
Postmaster  G-enebal — 

appointment  of,  332. 

and  postmasters  to  give  bond,  333. 

to  enter  into  contracts,  333. 
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PosTMASTEE  Genebal — (Continued.) 

before  entering  into  contracts  he  shall  advertise  for  tenders,  342. 

to  aocouiit  for  and  pay  over  monies  received  by  him,  335. 

not  bound  to  give  change,  335. 

may  examine  papers,  &c.,  to  see  that  conditions  are  fulfilled,  336. 

to  decide  questions  respecting  exemptions,  336. 

powers  and  duties  of,  341. 

deputies  of,  who  deemed  to  be,  341. 

suits,  contracts,  &c.,  to  be  in  name  of,  341. 

appointment  not  liable  to  be  traversed  except  by  crown,  341. 

to  account  quarterly  to  the  Receiver  General,,  341. 

.annually  to  Governor  for  Legislature,  -342. 
to  proceed  against  officials  refusing  to  account,  343. 
not  liable  for  loss  of  letter,  343. 
may  compromise  suit,  &c.,  343. 
'     establish  way  offices,  338. 
Peepaid  Letteks — 

may  be  delivered  to  courier  to  be  dropped  along  his  route,  340. 
Pbopebtt'  in  Lbttee — 

to  be  in  party  to  whom  it  is  addressed,  343. 
Eegisteation — 

of  letters,  344, 
Salabies—  < 

of  officials,  344. 
Seamen  and  Soldieeb — 

postage  on  letters  of,  343. 
Stamps— 

issue  and  sale  of,  334. 

of  other  British  North  American  provinces,  evidence  of  pre-payment,  334. 
forging  or  counterfeiting,  punishment  for,  343. 
Subsisting  Agbeements— 

not  affected  by  chapter,  344. 
Teems— 

interpretation  of  certain  used  in  chapter,  345. 
Wat  Oieioes— 

Postniaster  General  may  establish,  338. 
*      liability  of  parties  employed  at,  338, 
POTATOES— 

standard  weight  of  imperial  bushel  of,  467. 
POUND  AND  POUND  STEELING—' 
meaning  of  in  contracts,  464. 
PRACTICE  ON  COMMON  LAW  SIDE  OF  SUPREME  COURT  IN  ST.  JOHN'S- 
Absbnt  Defendants — 

default  of  appearance  by,  67. 
affidavits  for  proceedings  against,  68. 
Actions— 

personal,  shall  be  commenced  by  writ,  65.. 
'  abatement  of,  death  of  plaintiff  or  defendant  shall  not  cause,  82. 

one  or  more  joint  plaintiffs  or  defendants,  82. 
sole  or  sole  surviving  plaintiff,  83. 

defendant,  83. 
either  party  between  verdict  and  judgment,  84. 
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ACTIONS'  -(Continued. ) 

abatement  of,  death  of  either  party  between  interlocutory  andflnal  judgment,  84. 
marriage  of  woman  plaintiS  or  defendant,  84. 
Afmdavits — 

for  proceedings  against  absent  defendants,  68. 
in  answer  to  those  of  opposite  party  on  motions,  &c.,  106. 
Amendments — 

power  to  Court  or  Judge  to  make,  108. 
Appearance — 

mode  and  form  of,  Y4. 

defendant  appearing  in  person,  shall  give  address,  74. 

may  be  entered  at  any  time  before  judgment  by  default  signed,  74. 

judgment  for  want  of,  73,  74. 

proceedings  on  default  of,  75. 

by  one  or  more  defendants  and  default  by  others,  75. 

to  writ  of  revivor,  82. 

ejectment,  86. 
Akbitration — 

where  dispute  relates  to  matters  of  account.  Court  or  Judge  may,  before  trial, 

refer  to,  96.  i 

Court  or  Judge  may  order  a  case  to  be  stated  on  an  issue  tried,  97. 
award,  may  be  stated  in  form  of  a  special  case,  97. 

application  to  set  aside  after  compulsory  reference,  98. 
time  for  making  may  be  extended,  99. 

directing  deliveiy  of  possession  of  lands,  proceedings  upon,  100. 
when  action  referred,  judgment  may  be  entered  according  to  the  opinion  of  the 

Court,  97. 
at  tiial.  Judge  may  refer  matters  of  account  to,  97. 
proceedings  before  arbitrator,  how  conducted,  97. 
re-consideration,  matters  may  be  remitted  for,  98. 
action  commenced  after  agreement  to  refer,  may  be  stayed,  98. 
where  parties  to  agreement  fail  to  appoint  arbitrator,  &c..  Judge  or  Court  may 

ajipoint,  99. 
where  one  party  to  a  reference  fails  to  appoint  arbitrator,  the  other  may  do  so,  99. 
such  appointment  may  be  revoked  on  terms  by  Court  or  Judge,  99. 
arbitrators  may  ajipoirt  umpire  in  certain  cases,  99, 
submission  to,  may  be  made  a  rule  of  Court,  100. 

not  revocable  •«'ithout  leave  of  Court  or  Judge,  100. 
Bail — 

above  need  not  be  put  in,  69. 
bond  to  be  security  to  plaintiff,  69. 
sufficiency  of,  how  declared,  70. 

if  not  declared,  sheriff  to  proceed  on  bond,  70. 
may  render  defendant  to  custody  of  sheriff,  70. 
on  breach  of  condition,  sheriff  shall  assign  bond  to  plaintiff,  70. 
if  bond  or  sureties  insufficient,  sheriff  liable,  70. 
in  cases  of  attachment,  71. 
Bill  ok  Note— 

loss  of  not  to  be  set  up  as  defence,  107. 
Confession — 

form  of  entering  up  judgment  upon,  75. 
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•     (Continued.) 
Confession— (Continued.) 

no  judgment  to  be  signed  on  without  affidavit,  75. 
Damases —  ' 

on  default,  may  be  assessed  by  Court  or  Judge,  107. 
Declabation — 

shall  be  annexed  to  ■ysrit  at  time  of  issue  and  service,  66. 

upon  writ  of  revivor,  82. 
Default — 

judgment  by  for  want  of  appearance  and  plea,  where  writ  speojaUy  endorsed,  73. 

where  writ  not  so  endorsed,  74. 

defendant  may  appear  and  plead  at  any  time  before  judgment  signed,  74. 

proceedings  in  case  of  default  of  appearance  and  plea,  75. 

by  some  defendants,  appearance  by  others,  75. 

in  case  of,  damages  may  be  assessed  by  Court  or  Judge,  107. 

DiSIEESS  AND  EePLEVIN 

sheriffs  and  bailiffs  authorised  to  make  replevin,  95. 

to  publish  namSs  of  bailiffs,  95." 
distraint,  in  cases  of  for  rent,  &o. ,  bond  shall  be  given,  95. 
on  execution  of  bond.  Warrant  of  replevy  to  be  issued,  95. 
execution  of  such  warrant,  95.  ' 

b  ond  to  be  assigned  to  avowant,  who  may  sue  thereon,  95. 

Court  may,  by  rule,  give  relief  to  parties  to,  95. 
declaration,  party  obtaining  replevy  shall  file  and  serve  within  certain  periods,  95l 
proceedipgs  in  actions  of  replevin,  96, 
writ  of  enquiry  not  necessary,  96. 
I    damages,  how  assessed,  96. 

rent,  in  cases  of  distress  for  particulars  of,  rent  to  be  delivered,  96. 
money  may  be  paid  into  Court,  96. 
chapter  to  extend  to  all  cases  of,  96. 
jejeotment — 

Appearance — 
by  party  named  in  writ,  86. 

not  named  in  writ;  86. 
and  defence  by  landlord,  86. 
may  be  limited  to  part  of  property,  86. 

by  party  not  in  possession,  Court  or  Judge  may  strike  out  or  confine,  86. 
Confession — 
'one  or  more  defendants  may  give,  91. 
effect  of,  91. 
Death — 
uf  claimaut  or  defendant  shall  not  cause  action  to  abate,  88. 
one  claimant  where  right  survives  to  another  claimant,  88. 

does  not  so  survive,  89. 
•some  of  several  claimants  between  verdict  and  execution  executed,  89. 
sole  claimant  or  one  of  several  claimants  before  trial,  whose  right  does  not 

survive,  89. 
some  of  several  defendants  defending  jointly,  90. 
sole  defendant  or  aU  defendants  before  trial,  90. 
after  verdict,  90. 
.one  of  several  defendants  before  trial,  defending  separately,  90. 
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Ejectment— (Continned. ) 
Default— 

judgment  by,  86. 
Defence — 

may  be  Kmited  to  part  of  property, ,  86. 
Discontinue — 

claimant  may  on  notice  to  defendant,  91. 

thereupon  defendant  may  sign  judgment,  91. 

one  of  several  claimants  desirous  to,  may  apply  to  Court  or  Judge,  91. 
Execution — 

may  be  separate  writs  of,  for  possession  and  costs,  88. 
Issue — 

how  and  when  made  up,  87. 
Joint  Tenants — 

tenants  in  common  and  co-parceners,  proceedings  by,  88. 
Jddsment — 

by  default,  86. 

■where  defence  limited,  86. 

upon  finding  for  claimant,  87. 
defendant,  88. 

one  or  more  defendants  may  confess,  91. 

effect  of  so  doing,  91. 
Jurisdiction — 

of  Court  and  Judge,  in  actions  of,  94. 
Landloed  and  Tenant — 

where  half  year's  rent  in  arrear,  and  right  to  re-enter  exists,  92. 

mortgagee,  saving  of  rights  of,  92. 

tenant,  &c.,  proceeding  in  eciuity  for  relief,  93. 

if  relieved,  no  new  lease  necessary,  93, 

action  to  cease  on  payment  of  rent  and  costs,  93. 

saving  of  other  rights  of  landlords,  93. 

tenant,  duty  of  on  being  served  with  writ,  91. 
Mortgagee — 

in  cases  of  ejectment  by,  proceedings  on  payment  of  mortgage  money,  &o.,  93. 

where  right  to  redeem  is  denied,  94, 

premises  charged  with  other  than  mortgage  debt,  94. 
{Special  Case — 

may  be  stated,  87. 
Teial- 

question  at,  87. 

of  actual  ouster  in  cases  of  joint  tenants,  &c.,  88. 

non-appearance  of  claimant  at,  87. 

defendant  at,  87.  . '  - 

if  plaintiff  non-suited  for  cause  other  than  non-appearance,  defendant  to  have 
judgment  for  costs,  87. 

jjlaintiff  may  be  compelled  to  proceed  to,  91. 
•  Verdict— 

entry  of,  87. 

where  title  expires  before  trial,  87. 
Writ— 

direction,  teste,  &c. ,  of,  85. 
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(Continued.) 
Ejectment — (Continued. ) 
W^iiT— (Continued. ) 
service  of,  86. 

in  cases  of  vacant  possession,  86.     i 

EXEOUTION— 

v^hen  it  may  be  issued,  80. 
continuance  of  writs  of,  80. 

may  be  levied  on  monies,  chosfts  in  actions,  &o.,  80. 
proceedings  where  warrant  placed  in  hands  of  third  persons,  80. 
writ  of,  against  goods,  shall  not  prejudice  title  of  bona  fide  purchaser,   81. 
within  what  period  it  may  issue  without  revival  of  judgment,  8L 
EXECUTOBS — 

proceedings  against  on  judgment  of  assets  in  futuro,  107. 
FoKifs — 

bond  to  sheriff  in  cases  of  attachment,  119.  ' 
capias,  120. 
replevin,  121. 
default,  judgment  by,  111. 

■  interlocutory  judgment  by.  111. 
roll  and  judgment.  111. 
discontinuance,  judgment  for  costs  of  defendant,  116. 
ejectment,  judgment  in  case  of  non-appearance,  114. 

where  appearance  confined  to  part  of  property,  115. 
on  confession  for  part  of  property,  116. 
'    issue  in,  115. 
postea  in,  115. 
execution,  fieri  facias  on  judgment,'  117. 
bapias  ad  satisfaciendum,  117. 
habere  facias  possessionem,  118. 
ha.  fa,  and  fi.  fa.  where  defendant  has  appeared,  118. 
fi.  fa.  for  costs,  119. 
in  detinue,  120. 
injunction,  endorsement  on  summons  of  claim  of,  121. 
jury,  order  that  question  be  tried  by,  112. 
mandamus,  judgment  that  it  issue,  121. 
non-suit,  judgment  of  j  116. 
partition,  summons  in  cases  of,  123. 

writ  of,  123. 
replevin,  bond  to  sheriff,  121. 

assignment  of  ditto,  122. 
warrant  of,  122. 
revivor,  form  of  writ  of,  113. 

rule  or  summons,  where  judgment  creditor  applies  for  execution  against  judg- 
ment debtor,  113. 
special  case,  for  opinion  of  Court,  112. 

judgment  for  plaintiff  on,  112, 
suggestion,  that  judgment  creditor  is  entitled  to  execution  against  judgment 

debtor,  113. 
writs  of  summons  when  defendant  resides  within  the  colony,  108. 
attachment,  109. 
capias,  109. 
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FoBMS—  (Continued. ) 

writ.-,,  when  defendant  resides  out  of  the  Jurisdiction,  110. 
summary,  110. 
INJUKOTIOK — 

writ  of,  may  be  claimed  in  any  action,  102. 

summons  in  action  shall  contain  notice,  102. 
may  be  enforced  by  attachment,  102. 

applied  for  at  any  stage  of  action,  102. 
discharged,  varied,  or  set  aside,  102. 
shall  command  defendant  to  pay  costs,  103. 
proceedings  in  action,  102. 
and  orders  to  stay  proceedings,  effect  of,  102. 
liability  of  party  commencing  action  contrary  to,  103. 
Insolvency  or  Plaintiff — 

not  to  be  pleaded  in  bar  in  certain  cases,  85. 
Issue — 

may  be  tried  by  Court  or  Judge,  107. 
JoiNDEE  OF  Claims— 

in  actions  by  and  against  man  and  wife,  78. 
causes  of  action  if  in  same  right  may  be  joined,  78. 
not  to  extend  to  replevin  and  ejectment,  78. 
JoiNDEE  OP  Parties— 
as  co-plaintiffs,  76. 
striking  out  of  plaintiffs,  76. 
'  terms  of  amendments,  76. 
liability  of  parties  added  as  co-plaintiffs,  76. 
Jddoment— 

fieri  facias  may  issue  upon,  73. 

warrants  under  may  be  placed  in  hands  of  third  parties,  73. 
examination,  &o.,  of  such  parties,  73. 
when  it  may  be  signed,  80. 

within  what  period  execution  may  issiie  on  without  revival,  81. 
suggestion  revi-vang  by,  81. 

costs  of  application  for  leave  to  enter,  81. 
-         motion  in  'arrest  of,  107. 

to  enter  an  arrest  of,  107. 
non-obstante  veredicto,  motion  for,  107. 
Mandamus— 

claim  of  writ  of,  may  be  endorsed  on  writ  in  any  action,  100. 
declaration,  contents  of,  100. 
pleadings  and  proceedings  in  action,  101. 
■peremptory  writ,  may  issue  on  judgment  for  plaintiff,  101. 
writ  of,  form  and  return  to,  101. 

may  be  enforced  by  attachinent,  101. 
teste  and  retiurn  of,  101. 
shall  command  defendant  to  pay  costs,  103. 
Coiu?t  may  order  act  to  be  done  at  expense  of  defendant,  101. 
saving  of  jurisdiction  of  Courts,  to  grant  writs  of,  101. 
on  motion  for  writ  of,  rule  may  be  absolute  in  the  first  instance,  101. 
MiSJOINDEK  AND  NON-JOIHDEK— 

of  plaintiffs,  may  be  amended  as  a  variance  at  the  trial,  76. 
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Mis  JOINDER  AND  NoN-JOiNDER-^(Coiitmued.) 

of  plaintiffs,  terms  of  such  amendment,  76.  , 

liability  of  parties  added  as  co-plaintiffs,  77. 
proceedings  on  notice  or  plea  in  abatement,  77. 
of  defendants,  in  actions  on  contract  may  be  amended,  77. 
proceedings  on  plea  in  abatement,  77. 
judgment  and  costs  On  such  plea,  77. 
.  3SroN-SDlT — 

defendant  may  sign  judgment  of,  if  plaintiff  does  not  proceed  to  trial  after  notice,  80. 
Partition — 

wirit  of  may  be  sued  out,  103. 

default  of  appearance,  judgment  on,  103. 

effect  thereof ,  103. 
inequality  of,  proceedings  on,  104. 
appearance,  proceedings  on,  104. 
of,  property  of  infants,  104.    , 
record  of,  to  be  registered  in  registry  of  deeds,  105. 
Payment  into  Court — 

may  be  made  in  pertain  cases,  79. 
such  payment  shall  be  pleaded,  79. 
form  of  plea,  79. 

no  rule  or  order  necessary,,  except  in  certain  cases,  79. 
mode  of  paying  into  Cciirt,  79. 
amount  paid  in,  may  be  paid  over  to  plaintiff,  79. 
prpoeedings  when  plaintiff  accepts  same  in  fuU  satisfaction,  79. 
does  not  so  accept  it,  79. 
Queen's  Bench— 

practice  of,  to  be  practice  of  Supreme  Court  in  cases  not  provided  for,  108. 
Revivor—         i 

■writ  of,  how  sued  out,  81. 
teste,  &c.,  of,  82. 
declaration,  pleadings^  &c.,  82. 
appearance,  82. 

writ  of  on  judgment  less  than  10  years  old,  .82. 
more  than  10  years  old,  62. 
15  years  old,  8-' 
Rules  and  Orders — 

Court  may  make,  108.- 
Summary  Aotiods- 

proceedings  in,  105. 
Scire  Eaoias-         ' ' 

upon  judgment  against  joint  stock  oonapaiiy,  8- 
for  or  against  a  wife,  82. 
for  any  penal  sum  under  8  &  V,  Woj   A,  HJ. 
Special  Case — 

may  be  stated,  78.  i 
tJpKoiEio  Delivery  op  Chattels— 

may  be  ordered,  105, 
Time— 

computation  of,  107. 
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Trial— 

notice  of,  to  be  given,  80. 

defendant  may  give,  80. 
adjournment  of  may  be  ordered,  106. 
plaintiff  may  be  compelled  to  proceed  to,  85. 

actions  commenced  by  capias  or  attachment,  shall  be  brought  to,  within  certain 
periods,  73. 
Wakkakt  of  Attoknet — 

form  of  entering  up  judgment  on,  75. 
no  judgment  on  to  be  entered  without  affidavit,  75. 
Wkits — 

to  be  under  seal  of  Court,  66. 

signed  by  clerk  or  commissioner,  66. 
date  and  teste  of,  66. 
shall  contain  certain  endorsements,  66. 

for  service  out  of  jurisdiction  shall  contain  certain  other  endorsements,  ffl. 
plaintiff  issuing  in  person,  shall  give  address,  66. 
time  for  appearance  to,  66. 

when  defendant  resides  out  of  jurisdiction,  67. 
"•concurrent "  may  be  issued,  66. 

for  service  out  of  jurisdiction,  68. 
original,  how  long  in  force,  66. 
"alias"  and  "pluries"  maybe  issued,  66. 
declaration  shall  be  annexed  to  at  time  of  issuing  and  service,  66. 
service  of,  on  corporatian  aggregate,  67. 

on  defendant  with'n  jurisdiction,  67. 
out  of  jurisdiction,  67. 
partner,  &c. ,  of  defendant  out  of  jurisdiction,  67. 
substituted  service  may  be  ordered,  67. 
omission  of  enflorsements,  irregularity  only,  68. 

capias  and  attachment,  issue  of  when  affidavits  sworn  out  of  the  colony,  68. 
of  capias,  issue  of  original,  69. 

exemptions  from  afrest  under,  69. 
ho  second  arrest  for  same  cause  of  action,  69. 
discharge  from  arrest  under,  how  obtained,  69. 
one  or  more  defendants  only  may  be  arrested,  69. 
copy  of  writ  shall  be  always  served  at  time  of  arrest,  69. 
plaintiff  shall  proceed  to  trial  within  certain  periods,  73. 
of  attachment,  issue  of,  70. 

release  of  property  attached,  how  obtained,  71. 

sale  of  perishable  goods  may  be  ordered,  71. 

goods,  &o.,  attached  in  hands  of  third  parties,  shall  be  delivered 

to  sheriff  or  paid  into  Court,  71. 
proceedings  to  ascertain  amount  of  goods,  &o.,  attached  in  hands 

of  third  parties,  71. 
shall  not  affect  contract  executory,  72. 

monies,  &c.,  in  certain  cases,  72, 
proceedings,  when  debt  attached  is  payable  in  goods,  72. 
of  lands,  tenements,  &c.,  proceedings  on,  72. 
property  attached  shall  abide  final  judgment  of  t^ourt,  73. 
sheriff  to  attach  for  costs,  73. 
plaintiff  shall  proceed  to  trial  within  certain  periods,  73. 
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of  fieri  facias,  may  issue  on  judgmeiit,  73. 

warrants  under,  may  be  placed  in  hands  of  third  persons,  73. 
proceedings  for  examination  of  such  third  persons,  73. 
PRACTICE  ON  COMMON  LAW  SIDE  OF  SUPREME  COURT  ON  CIRCUIT- 
Appeaeanoe—  \ 

plea,  &o.,  no  formal  necessary,  125. 

defence,  &o.,  memo,  of,  to  be  entered  by  clerk  of  Court,  125. 
Bail— 

defendant  to  f[ive  on  arrest,  125. 
Costs  and  Fees— 

same  as  in  Supreme  Court  in  St.  John's,  127. 
Default — 

appearance  for  defendant,  need  not  be  entered,  125. 

judgment  by,  'how  obtained,  126. 

party  in,  may  have  time  if  Court  think  fit,  126. 
Ejectment — 

mode  of  proceeding  in,  126. 

party  not  named  in  writ,  may  have  leave  to  appear,  127. 

mesne  profits,  recovery  of,  127. 

writ  of  possession,  issue  and  form  of,  127. 
Exeotjt:^on — 

issue  and  form  of,  126. 
Forms— 

afiidavit  to  be  endorsed  on  mesne  process,  ]^9. 

notice  to  be  endorsed  on  mesne  process,  129. 

writ  of  summons  or  attachment,  128. 
'  capias  ad  respondendum,  128. 
hab.  fac.  poss.  and  fi.  fa,  for  costs  in  ejectment,  129. 
fieri  facias,  130. 
capias  ad  satisfaciendum,  131. 
Imprisonment— 

Court  may  commit  offender  to  any  common  gaol  in  colony,  127. 
JUDGMENT — 

memorandum  of  to  be  entered,  125. 
Jury- 

certain  causes  may  be  tried  by,  125. 

proceedings  and  costs  on  trial  by,  125. 
Proceeding — 

process  and  pleadings  shall  be  summary,  124. 

how  commenced,  124. 
Rules  and  Orders— 

may  be  made  by  Judges  of  SuiDreme  Court,-  127. 
Supreme  Court  in  St.  Johk's — 

practice  of,  to  be  observed  in  cases  not  provided  for,  127. 
Trial— 

causes  to  be  tried  on  day  of  return  of  writ,  125. 
Writs—  , 

date  an^  teste  of,  125. 

notiee  5i.particulara  of  plaintiff's  claim  shall  be  annexed  to,  125. 

may  be  inade  returnable  on  any  day  during  sitting  of  Court,  125. 
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peactioe  on  common  law  side  op.  supreme  court  on  circuit— 

(Continued.) 
,    Weits— (Continued.) 

causes  to  proceed  on  original  and  notice  of  demand,  125. 
PRACTICE- 

in  criminal  cases,  225,  226. 
equity,  see  "Equity — proceedings  in,"  173. 
PRIEST— 

privilege  of,  150. 
PRISONER— 

evidence  of,  how  obtained,  148. 
PRIVILEGED  CREDITORS— 

see  "  Insolvency,"  452,  453. 
PROBATE  AND  ADMINISTRATION— 
Administbatok — 

to  give  security,  194. 
Catj:at— 

entry  of,  191. 
Citation — 

when  to  be  issued,  191. 
service  of,  193. 
answer  to  be  filed,  191. 

proceedings,  when  filed,  191. 
non-appearance  after  service  of,  191. 
ConTESTED  Suits — 
hearing  of,  194. 
re-hearing  of,  194. 

after  decision  of  one  Judge,  194. 
costs  of,  194. 
Costs — 

of  contested  suits,  194. 
DErAULT — 

decree  obtained  by,  may  be  set  aside,  191. 

EXEOUTOKS  AND  AdMINISTKATOKB — 

departing  or  remaining  away  from  colony,  192. 

proceedings  for  removal  of,  193. 
Eebs — 

of  clerks  of  Court,  194. 
EoBMS — 

of  caveat,  195. 
citation,  195. 

to  compel  proof  of  will  in  solemn  form,  196, 
GuiNT  OP— 

by  whom  to  be  granted,  190. 

to  whom  to  be  granted  under  special  circumstances,  194. 

how  granted,  190. 

notice  of  application  for  to  be  given,  191. 

by  Supreme  Court  on  Circuit,  191, 192. 

revocation  of,  193. 
G-trAKDIASS—  • 

appointment  of  to  infants,  idiots,  &c.,  193. 

proceedings  for  removal  of,  193. 

to  give  security,  194. 


66  General  Index. 

PEOBATE  AND  ADMINTSTRATION-(Contmued.) 
Ihtesiaib  Bstaie— 

account  of,  how  obtained,  193. 

distribution  of,  193. 
JUDOE — 

powers  of,  191. 
Leoaoy — 

payment  or  deKvery  of,  how  obtained,  193. 
Mabeiud  Woman— 

appointment  of  trustee  to  property  of,  193. 
Beoeiveb— 

appointment  of,  how  obtained,  193. 

to  give  security,  194. 
RETUBlfS — 

clerk  of  Supreme  Coiirt  on  Circuit  to -make  certain,  to  chief  clerk  and  i 
at  St.  John's,  192. 

to  be  entered,  of  record,  192. 

effect  of  in  evidence  when  so  entered,  192. 
Bevooation — 

of  gram  of,  193. 
Rules —   ^^ 

Judges  may  make  for  regulation  of  practice,  194. 
TeStambntabt  Papbeb— 

compelling  production  of,  193. 
Trustees — 

proceedings  for  removal  of,  193. 

appointment  of  new,  193. 
Will— 

proof  of  in  solemn  form;  proceedings  to  compel,  191. 

executor,  &c.,  may  have,  191. 

loss  of  original  in  transmission  to  chief  clerk  at  St.  John's,  copy  to  be  filed,  192. 

execution  of  trusts  in,  how  enfoi'ced,  193. 
PROCLAMATIONS— 

proof  of,  150. 
PROFERT  AND  OYER— 

atoliahed,  133.  , 
PROPERTY— 

malicious  injuries  to,  punishment  for,  227. 

PROSTITUTION— 

see  "  Nuisances,"  356. 

PROTECTION  ORDER— 

see  "  Married  Women,"  502. 

PUBLIC  INSTRUCTION- 

see  "Education,"  365. 
PUBLIC  OFFICER— 

words  empowering  a,  to  do  an  act,  includes  his  successors,  5. 

PUBLIC  SOOIBTIES- 

incorporation  of,  435. 

PUBLIC  WHARVE?- 

Justices  in  sessions  to  establish  fees,  rules  and  rates  of  wharfage,  391. 
rules,  &c.,  to  be  posted  up,  391, 
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QUAILS— 

see  "  j^irds  and  Animals,  preservation  of  certain,"  520. 
QITAKEKS— 

may  affirm  In  lieu  of  oath,  4. 
QUARANTINE— 

Governor  may  make  orders  and  fix  penalties  respeotfng,  348. 

such  orders  shall  be  published,  force  and  effect  thereof,  349. 

proclamations,  effect  of  in  evidence,  349. 

breach  of  order,  349. 

Governor  may  appoint  officials  necessary  for  due  execution  of  provisions  of 
chapter,  349. 

certain  persons  shall  aid  in  execution  of  chapter,  349. 

punishment  for  neglect  of  duties  by  officials,  Sk.,  349.  ' 

fees,  liability  to  and  collection  of,  349.  ■' 

application  of,  350. 

see  also  "  Board  of  Health,"  350. 
■QUEEN— 

signification  of  word  in  construction  of  acts,  3. 
QUEEN'S  BENCH— 

practice  of,  to  be  used  in  Supreme  Court  in  certain  cases,  5. 
QUORUM— 

of  House  of  Assembly,  5. 

majority  of  board,  shaU  be  in  certain  cases,  5. 

B-. 

EABBITS— 

see  "  Birds  and  Animals,  preservation  of  certain,"  520. 
HEAL  PRGPEETY— 

.  see  "  Limitation  of  Actions." 
'  SECBIVEE— 

appointment  of,  193. 
shall  give  security,  194. 
EECEIVEK  GENEEAL— 

to  be  president  of  the  board  of  revenue,  249. 
EECEIVEE  OE  VOYAGE— 

see  "  Insolvency,"  452,  453. 
EECOGNIZANCES- 

proceedings  to  have  certain  declared  forfeited,  169. 
return  of  certain  to  Supreme  Court  by  Justices,  &c.,  170. 
Court  may  submit  a  question  to  a  jury,  170. 
enforcement  of  order  for  payment  of  penalty,  170. 
form  of  Justice's  certificate  of  forfeiture,  170. 

attachment  for  contempt  of  order  of  Court,  171. 
of  property,  171. 
EEGISTEE  OF  SHIPS— 

proof  of,  see  "  Evidence,"  151. 
EEGISTEATION  OE  VOTEES— 
lists  to  be  made,  8. 
form  of,  14. 
copies  of,  and  also  certain  notices  to  b3  posted  up,  9. 
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REGISTRATION  OF  VOTEbS— (Continued.) 
lists  to  be  returned  to  Justices,  9. 
claim  to  vote  by  parties  wlioBe  names  are  not  on  such  lists,  9. 

form  of,  14. 
voters  absent  wien  lists  prepared,  9. 
Justices  shall  make  general  alphabetioallists,  9. 
form  of  such  list,  15. 

may  mark  certain  names  "Objected  to,"  10. 
shaH  sign  lists  and  cause  them  to  be  posted  up,  10. 

keep  copy  of  Usta,  which  may  be  perused  by  any  person,  10. 
proceeding  in  case  of  party  objecting  to  right  of  another  to  vote,  10. 
form  of  notice  in  such  case,  15.  ' 

Courts  of  revision  shall  be  held,  10. 

may  be  adjourned,  11. 

Justices  holding,  may  administer  oaths,  11. 

shall  determine  claims,  &c.,  to  vote,  11. 
sign  and  preserve  list  of  voters,  12. 
person  swearing' falsely,  guilty  of  perjury,  11. 
appeal  to  general  or  quarter  sessions,  12. 

register  or  book  of  voters  to  be  delivered  to  the  chief  Magistratb,  who  shall  trans- 
mit copy  thereof  to  the  Colonial  Secretary,  12. 
Colonial  Secretary  shall  transmit  copy  thereof  to  Returning  officer,'  12. 
person  whose' name  is  omitted  from  registry  may  tender  his  vote  at  election,  12. 
duty  of  Returning  officer  in  such  case,  12. 

on  tender  of  vote  by  party  whose  qualification  arose 
since  registry  completed,  12. 
only  one  vote  for  one  dweUing  house,  13.  ' 

any  tenement  shall  be  deemed  a  dwelling  house,  13. 
case  of  election  before  usual  time,  13. 

Magistrate,  &c.,  may  exercise  powers  of  Sessions  Courts  in  certain  oases,  13. 
pauper  relief,  parties  receiving,  disqualified  as  voters,  13. 
REGISTRATION  OP  DEEDS— 

see  "  Deeds,  registration  of,"  212. 
REMOVAL  OE  CAUSES— 

costs  after,  161. 
RENT— 

distress  for,  see  "  Practice,"  95. 
and  "  Limitation  of  Actions,"  210. 
REPEALED  ENACTMENTS- 

schedule  of,  524. 
REPLEVIN- 

see" "  Practice,"  95. 
REPRESENTATIVES— 

meaning  of  word  in  construction  of  acta,  3. 
RETURNING  OFFICER- 

duty  of  in  certain  cases  respecting  tender  of  votes  at  elections,  12. 
fees  of,  15. 
REATENUB- Board  of, 

Receiver  General  to  be  President,  249. 
members,  appointment  and  number  of,  249. 
quorum,  249. 
pay  of,  249. 
powers  and  duties  of,  249. 
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EEVENTJE— Board  of— (Continued.) 

to  make  regulations  respecting  drawbacks  and  distilleries,  275. 
'see  also  ' '  Customs. " 
EE\rENtnE  OFFICERS— 
see  "  Customs." 
EEVIVOE- 

see  "Practice,"  81,82. 
EOAD— 

signification  of  in  coEstruotion  of  acts,  3. 
rule  of  the,  penalty  for  violating,  396. 
EOADS  AND  BRIDGES— 

appropriations  for  local,  to  be  expended  in  outports  by  road  boards,  383. 

and  main  lines  in  St.  John's,  to  be  expended  by  the 
Board  of  Works,  383. 
work  to  be  done  by  tender,  contract  or  auction,  383. 
proceedings  before  and  at  auction,  383. 
Governor  may  authorise  daily  or  time  labor,  384. 
contractors  shall  give  security,  384. 

entitled  to  negotiable  order  for  payment,  387. 
contracts,  how  to  be  framed,  384. 

inspector  to  make  declaration  when  work  coippleted  and  passed,  384. 
punishment  for  false  declaration,  384. 
shall  inspect  road  after  notice  from  contractor,  387. 
survey  to  be  heldbefore  new  line  opened,  384. 
private  property,  appropriation  of  and  compensation  for,  384. 
surplus  moneys,  appropriation  of,  385. 
roads,  gravelling  and  base  of,  385. 
width  of  main  lines,  385. 

ungranted  lands  within  33  feet  of  centre  of,  not  to  be  granted,  385. 
Chairman  of  Board  of  Works  shall  be  Supervisor  General  of  roads,  &c.,  386. 

inspect  outport  road  work,  and  make    an 
annual  report,  386. 
Chairman  of  road  board  shall  transmit  statements  and  estimates  to  Chairman  of 
Board  of  Works,  386. 
on  receipt  of  inspector's  certificate,  shall  grant  contrac- 
tor a  negotiable  order  for  payment,  387. 
*■  '  districts,  defined,  386. 

action,  month's  notice  of,  to  be  given  to  Boards,  &o.,  386. 
amends  may  be  tendered  after  serrice  of  such  notice,  387. 

if  plaintiff  reooverno  more,  defendantshallhavecosts,  387. 
general  issue  may  be  pleaded  and  special  matter  given  in  evidence,  387. 
money  may  be  paid  into  Court,  387. 
obstructions  placed  on  road,  &c.,  may  be  removed,  389. 
Governor  may  increase  number  of  Boards,  387. 
sub-divide  districts,  387. 
enter  into  arrangements  for  construction  of  suitable  dwellings  on 

parts  of  main  lines,  388. 
appropriate  10  per  cent,  for  payment  of  costs  of  surveys,  &c. , 
remuneration  of  Chairman,  &c. ,  388. 
'  bridges,  repairs  of,  may  be  authorised  by  Governor  if  no  vote  available,  388. 
damaging  road,  street  or  bridge,  penalty  for,  388. 
encroaching  on  or  obstructing  road,  &c.,  penalty  for,  388. 
excavating,  &c.,  portions  of  road,  &c.,  penalty  for,  389. 
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eoadstbad- 

penalty  for  throwing  ballast,  &c.,  into,  394. 
KOOF-LADDEES— 

shall  be  provided,  408. 
EOYAL  CHAKTEE— 

repeal  of  parts  of,  31,  545. 
EOYAL  NAVY— 

reward  for  apprehension  of  deserters  from,  474. 
BOYALTIES— 

abolition  of,  248. 

of  LaManohe  mines,  249. 
EULES  AND  ORDEES— 

power  to  make'inoludes  power  to  alter,  4. 

not  to  be  enforced  if  contrary  to  law,  4.  , 

Supreme  Court  may  make  for  regulation  of  common  law  practice  in  St.  John's,  108. 

on  Circuit,  127. 
respecting  pleadings,  141. ' 

costs  under,  how  recovered,  162. 

Judges  may  make  for  regillation  of  equity  practice,  179. 
EYE— 

standard  weight  of  imperial  bushel  of,  467. 

S. 

SALAEIES— 

provision  for  payment  of,  of  certain  officers,  318. 

to  be  paid  quarterly,  319. 
■in  lieu  of  fees,  319. 

fees  of  office  shall  be  paid  to  Eeoeiver  ijeneral,  319. 
SALMON— 

see  "  Fisheries,"  491,  492. 
SALT— 

to  be  sold  by  weight,  except  in  certain  cases,  467. 
.SALVAGE— 

see  "Wrecked  Property,"  484,  48S. 
SAMPLES— 

see  "  Customs,"  263,  267. 
SAVINGS  BANK- 

see  "  Newfoundland  Savings  Bank,"  346. 
SCHOOL  HOUSES— 

see  "  Education,"  370. 
SCIEE  EACIAS— 

see  "  Practice,"  82. 
SEALEE— 

refusing  to  work  while  at  sea,  penalty,  509. 
SEALING  AGREEMENTS— 

there  shall  be  two  parts  respectively  signed  by  master  and  crew,  509. 
SEAMEN— 

agreements,  &;o.,  of,  474.  .■  • 

letters  of,  privileged,  343. 
SECUEITY— 

signification  of  word  in  construction  of  acts,  3. 


General  Index.'  71 

dECUKITY  FOE  COSTS- 

how  obtained  and  when,  162. 
SECURITY  FOE  CUSTOMS  DUTIES— 

board  of  revenue  may  permit  contiumng  to  be  gi\ren,  250. 
SEPARATISTS— 

may  affirm  in  lieu  of  oath,  4. 
SESSIONS— Courts  of  General  and  Quarter, 
holding  of,  41,  42. 
powers  of,  42. 

one  stipendiary  Magistrate  may  hold,  for  civil  business,  42. 
power  of  stipendiary  Magistrate  out  of  sessions,  42. 

in  summary  proceedings  on  complaint,  42. 
may  issue  warrant  after  judgment,  42. 
Justice  of  Peace,  powers  of,  42. 

may  discharge  functions  of  stipendiary  Magistrate  in  certain 

cases,  43. 
or  stipendiary  Magistrate  to  discharge  functions  of  clerk  of 
peace  in  certain  cases,  43.  ' 

conviction  not  to  be  quashed  for  want  of  form,  43. 
fees  in  poKce  oiBces  and  Courts  of  Sessions,  4S. 
table  of  to  be  posted  up,  44. 
penalty  for  taking  greater  than  as  per  scale,  44. 
to  be  accounted  for  quarterly,  44. 
jurors  in,  see  "Jurors,"  61. 
proceedings  in  on  forfeited  recognizances,  170. 
to  have  jurisdiction  over  offences  against  electric  telegraphs,  229. 
to  make  rules  and  fix  fees  respecting  ferries,  390. 
SESSIONS— Central  District, 

jurisdiction  of  in  cases  of  larceny,  &c.,  45, 
how  hoUen,  and  by  whom,  45. 

to  make  rules  to  regulate  traffic  in  streets  of  St.  John's,  &c.,  46. 
recovery  of  fines,  46. 
SET-OFF— 

law  respecting  limitation  of  actions  to  apply  to,  201. 
and  see  "Pleadings,"  137,  139. 
SHALL- 

signification  of  word  in  construction  of  acts,  3. 
SHERIFFS- 

appointment  of  in  each  judicial  district,  51. 
duties,  &c.,  of,  52. 

of  northern  and  southern  districts   shall  appoint  deputies,  52. 
of  central  district  may  appoint  deputy,  52. 
shall  grant  special  deputations,  52. 

costs  on  common  law  side  of  Supreme  Court  in  St.  John's,  165. 
proceedings  where  title  to  lands,  &o. ,  attached  or  levied  upon,  is  doubtful,  167, 168. 
SHEEP— 

see  "  Dogs,"  514. 
SHINGLES— 

size  of  and  of  bundles,  see  "Lumber,"  469. 
SHIP— 

signification  of  word  in  construction  of  acts,  3. 
SHIPS- 

proof  of  register  of,  see  "Evidence,"  151. 
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shipping— 

Grovernor  may  appoint  registrars  of,  472. 
surveyors  of,  473. 
fees  of  surveyor,  473. 

change  of  master,  endorsation  of  on  certificate  of  registry,  473. 
repeal  of  portion  of  Merchant  Shipping  Act  1854,  473. 
registered  in  this  colony,  application  of  laws  of  Great  Britain  to,   474. 
hospital  dues  to  be  paid,  474. 
SIDEWAiKS— 

provisions  respecting,  393,  394. 
width  of  in  St.  John's,  405. 
SIGNAL  GUNS- 

estabHshment  of  in  light-houses,  826. 
SILLS— 

of  doors  and  Tvindows  shall  be  of  stone,  408. 
SINGULAR  NUMBER- 

significatiou  in  construction  of  acts,  of  words  importing  the,  3. 
SKATING,  SLIDING,  Etc.- 

in  streets,  punishment  for,  394. 
SLANDER— 

declaration  in,  133. 
SMALL-POX— Prevention  of, 

Governor  to  appoint  vadfcinators,  353. 

may  make  necessary  regulations,  354. 
vaccination,  compulsory,  353. 

ma;y  be  ordered  by  Justice,  353. 
penalty  on  refusal  to  be  vaccinated, '  353. 
fees  of  vaccinator,  353. 
SOLDIERS  AND  SEAMEN- . 

letters  of,  privileged,  343. 
SPEAKER  or  HOUSE  OF  ASSEMBLY— 

vacancy  in  office  of,  19. 
SPECIAIi  CASES— 

see  "Practice,"  78. 
and  "  Equity— proceedings  in,"  177. 
SPECIAL  CONSTABLES— 

see  "  Constabulary,"  224. 
SPECIAL  JURY- 

see  "  Jurors,"  59. 
costs  of,  162. 
SPECIFIC  DELIVERY  OP  CHATTELS - 

see  "Practice,"  105. 
SPECIFIC  DELIVERY  OF  GOODS  SOLId— 

see  "  Practipe,"  106. 
SPIRITS- 

importation  of,  see  "  Customs,"  273. 
at  Labrador,  282. 
'  SPIRITUOUS  LIQUORS— 

regulations  for  removal  of,  to  be  made  by  Board  of  revenue,  250. 
see  "Licenses,"  290. 

and  "  Intoxicating  liquors,  preventing  the  sale  of,"  297 
ST.  JOHN'S— 

limits  of  electoral  district  of,  6. 
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ST.  JOHN'S— (Continued.) 

Court  of  Quarter  Sessions  to  make  regulations  respootingtrafiBc  in  strei  *,a  of,  &c. ,  46. 
EEBDiLDiifG  op — 

streets,  extent  and  width  of,  398,  399. 

Surveyor  General  to  determine  undefined  limits  of,  399. 
plan  of  already  made,  effect  of  in  evidence,  402. 
■lines  of,  to  be  marked  out  with  marks  of  stone  or  iron,  401. 
penalty  for  removing  such  marks,  402. 
no  person  to  build  within  lines,  &o.,  of,  407. 
powers  of  Governor  in  Council  respecting,  405. 
buildings,  to  be  of  uninflammable  materials  within  certain  limits,  399. 
of  wood,  declared  nuisances,  399. 

person  about  to  erect,  shall  give  notice  to  Surveyor  General,  403. 
on  Queen's  road,  &o. ,  how  to  be  placed,  4j03. 
not  to  be  erected  within  lines,  &o. ,  of  streets,  407. 
LeMarchant  road,  opening  and  laying  out  of,  400. 
cross-streets  and  firebreaks,  lines  and  boundaries  of,  400,  401. 
new  roads,  streets,  &c.,  opening,  &o.,  of,  402. 

compensation  to  party  damaged,  question  of  shall  be  referred  to  arbitration, 

certain  matters  shall  be  taken  into  account 
'  in  estimating  damage,  404. 

payment  of  amount  of,  how  made,  411. 
"  heavy  expense,"  not  to  be  incurred  in  removing  houses, -&c.,  404. 
sidewalks,  width,  &c.„of,  405. 
Governor  in  Council,  powers  of  respecting  streets,  &c.,  405. 

may  enter  upon  lands,  &o.,  necessary  for  opening  streets, 

Sec,  405. 
compensation  for  lands,  &o.,  so  taken,  405; 
party  wall,  erection  of,  and  user  of  one  already  built,  405,  406. 
levels  to  be  taken  of  the  several  streets,  &c.,  406. 

copiiigs,  parapets,  &c.,  may  project  beyond  the  general  line  of  street,  407. 
lease,  tenant  entitled  to  renewal  of  in  certain  cases,  407. 
roof  ladder  shall  be  provided,  408. 
sills  of  doors  and  windows  shall  be  of  stone,  &o.,  408. 
porches,  steps,  &o. ,  erection  of,  may  be  permitted,  409. 
exchange  of  ground.  Governor  may  grant,  409. 
ground  in  front  of  proprietor  to  be  taken  by  him  at  a  valuation,  to  be  settled  by 

arbitration,-  409. 
powers  of  Justice  before  whom  complaint  shall  be  made  under  this  chapter,  410. 
boundaries  of  town,  410. 

road  from  Military  road  towards  Upper  Long  Pond,  lines  of  may  be  altered,  410. 
penalty  for  infringing  provisions  of  chapter  or  order  made  by  the  Governor  in 
virtue  thereof,  407. 
exceptions  from  section,  408. 
form  of  debenture,  411. 
ST.  JOHN'S  FIRE  BRIGADE— 

see  "  Fire  Brigade,  St.  John's,"  422. 
ST.  PATRICK'S  FREE  SCHOOL,  HARBOR  GRACE— 

grant  for  from  Educational  funds,  377. 
STALLION— 

exposing  and  permitting  to  wander  or  go  astray,  397. 
STATISTICS— 

see  "  Census,"  358. 


74  General  Index, 

steamboats— 

landing,  &o.,  gooda  from,  Bee  "Oustomg,"  263. 

entering  port  in  colony  as  port  of  call,  exempt  from  light  djiea,  325. 
STEELYARDS— 

use  of  for  weighing,  forbidden,  466. 
STONES— 

throwing,  in  streets,  &c.,  penalty  for,  394. 
STREETS- 

see  "  Municipal  regulations,"  394,  396. 

of  St.  John's,  see  "  St.  John's,  rebuUding  of,"  398,  399. 
S0CCESSOES— 

included  in  words  empowering  a  public  officer  to  do  any  act,  5. 
SUMMARY  AGTIOifS— 

see  "Practice,"  105. 
SUNDAY— 

act  to  be  done  on,  shall  be  performed  next  day,  4. 

penalty  for  carrying  fire-arms  on,  521. 
SUPPLIES- 

to  be  charged  and  paid  for  at  current  prices  of  place  of  delivery,  509. 

SUPREME  COURT— 

jurisdiction  of,  30. 

how  composed,  appoiutpient,  &c.,  of  Judges,  30. 

may  be  held  by  one  Judge,  except  in  certain  cases,  30. 

re-hearing  of  matter  heard  by  two  Judges,  31. 

in  terra.  Judges  may  sit  apart,  31. 

Judges  may  make  rules  and  orders,  31. 

transfer  of  oases  for  trial  from  one  place  to  another,  31. 

Chief  Justice  may  accept  certain  offices,  31. 

terms  of  Court,  31„32. 
CsiEF  Cleek  and  Reoistrar — 

appointment  and  duties  of,  32. 

shall  not  act  aa  a  barrister,  &c,,  32. 
give  security,  32. 
Crier  and  Tipstaff— 

appointnkent  of,  32. 
Commissioners  of  Atfidavits- 

appointment  of,  32. 
Circuits  of — 

bow  presided  over,  35. 

rules  nisi  returnable  before  Supreme  Court  in  St.  John's,  may  be  had  in  eertiun 
cases,  35. 

re-hearings  in  certain  cases,  35. 

security  may  be  required,  36. 

clerks  and  registrars  of  Circuits,  36. 

Judge  to  have  certain  powers  in  criminal  cases,  36. 
may  direct  transfer  of  cases,..  36. 

writs  may  be  issued  returnable  in  St.  John's,  36. 

seal  not  necessary,  36. 

forms  and  practice  when  writs  returnable  in  St.  John's  and  when  not,  36. 

present  Circuit  Courts  aboHshed,  36.  > 

imprisonment  on  conviction  on  Circuit,  231. 

may  commit  and  imprison  parties  in  any  common  gaol  in  colony,  127. 
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supreme  couet— 

practice  on  common  law  side  in  St.  John's,  see  "  Practice,"  65. 

pleadings  in  St.  John's,  see  "Pleadings,"  132. 

practice  on  common  law  side  on  Circuit,  see  "Practice,"  124. 

on  equity  side,  see  "  Equity — proceedings  in,"  173. 
proceedings  on  forfeited  recognizances,  169,  170. 

to  obtain  order  for  sale,  &c.,  of  estate  of  infant,  172. 

on  claim  ex  contractu  against  the  Grovernment,  184. 

on  conviction  for  felony,  not  capital,  may  order  convict  to  quit  colony,  231. 

punishment  of  convict  who  does  not  depart  or  returns  after  such  order,  232. 

to  carry  such  order  into  effect,  convict  may  be  removed  from  one  part  of  colony 

to  another,- 232. 
terms  of  imprisonment  of  such  convicts  may  be  lessened  or  dispensed  with,  232. 
StTEETY— 

sigmfication  of  in  construction  of  acts,  3. 


SWINE- 
SWORN— 


paying  debts  of  another,  rights  of,  201. 
co-surety  liable  only  for  proportion  of  debt,  202. 

found  at  large,  may  be  impounded,  397. 

signification  of  word  in  construction  of  acts,  3. 

T. 


TALES  DE  CIRCUMSTANTIBUS— 

see  "Jurors,"  60. 
TAXATION  OF  COSTS— 

notice  of  as  between  party  and  party,  163. 

attorney  and  client,  163. 
TEACHER— 

see  "  Education,"  370,  371. 
TELEGRAPHS— 

see  "Electric  Telegraphs,"  229. 
TENDER- 

amount  of  in  silver  and  copper  coins,  see  "  Currency,"  462,  463. 
TENEMENT— 

shall  be  deemed  a  dwelling-house  for  purpose  of  registration  of  voters,  13. 
Recoveet  op  Possession  of— 

when  rent  in  arrear  in  certain  oases,  landlord  may  give  notice  of  intention  to 

proceed  for,  218. 
proceedings  before  Justice  for,  219. 
Justice  may  issue  warrant  to  give  landlord  possession,  219. 

vacate  warrant  in  payment  of  rent,  &c.,  219. 
entry  under  warrant  shall  not  be  made  at  certain  times,  219. 
liability  of  party  on  whose  application  warrant  was  granted,  219. 
service  of  notice  of  intention  to  proceed  for  recovery  of  possession,  219. 
appeal  from  decision  of  Justices,  220. 

bond  to  prosecute,  shall  be  given,  220. 

proceedings  on  forfeiture  of,  220. 
protection  of  Justice  issuing,  and  constable  executing  warrant  of  possession,  220. 
forcible  entry  and  detainer,  proceedings  upon,  220. 

limitation  of  such  proceedings,  220. 
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TENEMENT— Continued. ) 

Eeoovert  of  Possession  or— (Continued.) 
fees  to  clerk  of  Peace,  &c.,  221. 
words,  construction  of  certain,  "221. 
EOEMS— 

of  notice  from  landlord  to  tenant,  221. 
complaint  before  Justice,  221. 
warrant  to  take  possession,  222. 
complaint  of  forcible  entry,  222. 
summons,  222. 
bond,  222. 
TESTAMENTARY  PAPEES— 

compelling  production  of,  193. 
TESTIMONY— 

perpetuation  of,  proceedings  for,  &c.,  153. 
TIME— 

computation  of  in  p;roceedings  and  practice  of  Supreme  Court,  107. 
c  pleadings  in  Supreme  Court,  141. 

TONNAGE  DUES- 

assimilation  of,  and  costs  of  surrey  for  such  pur  pose,  326. 
TKEATIES— 

proof  of,  150. 
TRESPASS- 

to  land,  declaration  in  actions  for,  13S. 

goods,  effect  of  plea  of  "  not  guilty,"  in  actions  for,  140. 
costs  of  actions  of,  when  less  than  $8  recovered,  161, 
TKIAIi- 

see  "  Practice,"  80,  87,  88. 
costs  on  new,  161.  ■ 

discharge  of  jury,  161. 
TRINITY- 

limits  of  electoral  district  of,  6. 
TROUT— 

see  "Eisheries,  Inland,"  493.. 
TRUSTEES- 

suing,'  character  as  such  not  in  issue  unless  specially  denied,  134. 
proceedings  for  removal  of,  193. 
appointment  of  new,  193. 

to  property  of  married  women,  193. 
right  of  cestui  que  trust  to  bring  actions  against,  208. 
in  insolvency,  see  "Insolvency,"  449,  450. 

under  conveyance  for  benefit  of  creditors,  see  "  Insolvency,"  460. 
TURNIPS— 

weight  of  bushel  of,  467. 
TWILLINGATE  AND  EOGO— 

limits  of  electoral  district  of,  5. 

erection  of  ocean  sea  light  in  district  of,  330. 

V. 

VACANCIES— 

authority  to  make  appointments  shall  include  powers  to  fill,  4. 
VACCINATION— 

compulsory,  and  provisions  respecting,  353. 
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VIEW— 

see  "  Jurora,"  62. 

writ  of,  abolished,  62. 
VENIRE  DE  NOVO- 

costa  on  award  of,  161. 
VENUE— 

statement  of,  134. 
VESSEL— 

signification  of  word  in  construction  of  acts,  3. 
VOTEBS— 

registration  of,  8. 

lists  of,  to  be  made,  8. 

copies  of  lists  to  be  pasted  up  and  also  certain  notices,  9. 

and  see  "Registration  of  Voters." 

w. 

WAGES— 

balance  of,  to  be  paid  in  current  money,  508. 
WAREHOUSES— 

see  "  Customs,"  262,  265,  266,  267,  269,  270,  271,  272 . 
WARRANT- 

signification  of  word  in  construction  of  acts,  3. 
WARRANT  OF  ATTORNEY— 

see  "Practice,"  75. 
WEIGHTS  AND  MEASURES— 

standard  of  weights  and  measures,  466. 

weight  of  wheat,  pease,  &c.,  467. 

potatoes,  turnips,  &o.,  467. 
Receiver  General  shall  keep  standard  sets,  and  furnish  duplicates  to  inspectors,  465. 
Governor  to  appoint  person  to  prove  the  duplicates,  465. 
inspectors,  appointment  and  duties  of,  466. 
fees  of,  470. 

beams,  &c.,  to  be  sent  to  office  of,  466. 

to  visit  places  of  business,  vessels,  &c.,  and  inspect  beams,  &c.,  466. 
penalty  for  obstructing,  466. 

counterfeiting  mark  or  brand  of,  466. 
steelyards,  use  of,  forbidden,  466. 
bushel,  meaning  of  term,  467. 
salt  shall  be  sold  by  weight,  467. 
coals  shall  be  sold  by  weight,  467. 

fresh  meats,  hay^  &c.,  to  be  ticketed  and  re-weighed  at  request  of  purchasers,  468. 
bread,  weight,  4c.,  of  loaves,  468. 
biscuit,  flour,  pork,  &c.,  standard  weight  of,  468. 
purchasers  may  require  articles  to  be  weighed,  46^. 
penalty  for  refusing  to  comply  with  such  request,  469. 
using  unlawful  weights  or  measures,  466. 
offences  against  chapter,  470. 
recovery  and  appropriation  of,  470. 
fresh  herrings,  measured  by  the  barrel,  469. 

barrel  used  as  measure  shall  be  inspected,  469. 
guaging  rods  shall  be  similar  to  those  used  in  her  Majesty's  Customs,  469. 
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wesletan  schools— 

see  "  Education,"  378. 
WHEAT— 

standard  weight  of  imperial  bushel  of,  467. 
WHIPPING— 

may  be  added  to  sentence  on  certain  convicts,  230. 
WIFE— 

see  "  Married  Women,"  502. 
WILDERNESS  LANDS- 

lioenses  of  occupation,  Sec.,  of,  245. 
WILLS— 

significatidn  of  word  in  construction  of  acts,  3. 
WILLS— 

proceedings  respecting  execution  of  excepted  from  evidence  act,  150. 

alteration  in,  effect  and  authentication  of,  188. 

appointment  hy,  how  executed  to  be  valid,'  187. 

child  of  testator,  bequest  to,  shall  not  lapse,  189. 

construction  of  with  reference  to  property  comprised  in,  188. 

conveyance,  subsequent,  effect  of  upon  wiU,  188. 

devise,  general,  how  construed,  188. 

to  testator's  children,  &c.,  shall  not  lapse,  189. 

exceptions  from  chapter,  189, 

loss  of  original  in  transniission  to  chief  cleric  at  St.  John's,  192. 

making  and  execution,  of,  186. 

by  person  under  17  years  of  age,  187. 

obliteiration,  effect  and  authentication  of,  188. 

production  of,  proceedings  to  compel, ,  193. 

proof  of,  in  solemn  form,  191. 

publicati  on  not  required,  187. 

registration  of  such  as  ^ffect  lands,  &c. ,  212,  216. 

revocation,  by  marriage,  187. 

presumption  founded  on  altered  circumstances,  187. 
subsequent  will  or  writing,  188. 
burning,  tearing,  &c.,  188. 
revival  after,  how  effected,  188. 

terms,  definition  of  certain,  189. 

trusts,  execution  of,  how  enforced,  193. 

witness,  incompetency  of,  shall  not  invalidate  will,  187. 
devise  to,  when  void,  187.- 
executor,  competent  as,  187. 

see  also  "  Probates  of  Wills,"  &c. 
WITNESS- 

see  "  Evidenee,"  148, 149, 150, 153, 154, 155, 156. 

and  "Wills,"  187. 

allowance  to  on  common  law  side  of  Supreme  Court,  164. 

examination^  of  in  proceedings  in  equity,  175. 
WIVES— 

see  "  Deserted  Wives  and  Children,"  504. 
WOLVES— 

reward  for  killing,  to  be  paid  on  application  to  Justice,  and  declaration  as  per 
schedule  made,  518. 

penalty  for  making  false  declaration,  518. 

Justice  shall  grant  certificate,  518. 
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"WOLVES— (Continued.) 

annual  return  of  oertifioateB  ohall  be  laid  before  Legislature,  518. 
Governor  may  declare  chapter  in  force  in  any  district,  519. 
schedule,  form  of  declaration  by  party  applying  for  reward,  619. 
certificate  of  Justice,  519. 


WOODS— 


punishment  for  malicious  injuries  to,  227. 

carelessly  or  wilfully  setting  Sra  to,  228. 
WORDS— 

meaning  of  certain  in  construction  of  acts,  3 — 5. 
WRECKED  GOODS— 

duties  on,  260. 
WRECKED  PROPERTY- Protection  of, 
Appeal — 

from  award  of  arbitrators,  484. 

proceedings  on,  484. 

costs  on,  484. 

from  judgment  of  Justica,  488. 

COMMIBSIONKRB — 

Governor  to  appoint  in  every  electoral  district,  483. 

shall  take  oath  of  office,  483. 

shall  repair  to  place  where  wrecked  property  is,  and  take  charge  of  same,  483. 

any  person  other  than  owner  holding  property  shall  deliver  same  to,  483. 

may  command  assistance  in  case  of  refusal,  483. 

employ  persons  to  secure  property,  485. 
to  have  authority  to  suppress  tumidts,  485. 
penalty  for  disobeying  orders  of,  485. 
shall  make  inventory  of  property,  485. 

deliver  copy  of  inventory  with  property  to  person  entitled  thereto,  on  being 

paid'Commission,  &c.,  485. 
publish  in  newspapers  particulars  of  property  and  wreck,  485. 
penalty  for  neglect  so  to  do,  485. 

duty  of,  if  after  such  publication,  no  claim  to  such  property  be  established,  486. 
penalty  for  neglect  of  such  duty,  487. 

claims  of,  in  event  of  disagreement,  to  be  settled  by  arbitration,  486. 
COKSUL —  , 

in  absence  of  owner  or  agent,  to  be  deemed  agent  of  owner,  489. 
COBTS — 

Court  or  Judge  may  make  order  as  to,  484. 
Evidence— 

genalty  for  giving  fi^se,  484. 
PiNDiNG  Goods — 

notice  of,  to  be  given  to  commissioner,  485. 

penalty  for  neglecting  to  gfve  such  notice  or  refusing  to  deliver  goods,  485. 
.  T'OKM- 

want  of,  not  to  invalidate'  proceedings,  488. 
of  commissioner's  oath  of  office,  489. 

verifying  inventory,  489. 
Impeisokment— 

party  failing  to  pay  fine,  liable  to,  488.  . 
Penalty — 

for  giving  false  evidence,  484.  , 

intermeddling  with  property  after  arrival  of  commissioner,  485. 
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WKECKED  PBOPEETY-Continued.) 
Pbnai/tt — (Continued.) 

for  refusing  to  deliver  to  commissioner  goods  found  in  the  water  within  three 

miles  of  the  coast,  or  on  any  part;  of  the  shores  of  the  colony,  487. 
proceedings  for  recovery  thereof,  487. 
appropriation  of,  488. 
'Pbopeett— 

meaning  of  term  a»  used  in  this  chapter,  488. 
Sale  oit  Peopesit— 

after  30  days  after  salvage  claims,  &o.,  satisfied,  "485. 
notice  of  such  sate  shall  be  given,  486. 

when  under  the  value  of  8100,  or  goods  are  of  perishable  nature,  &e,  486. 
^'       by  Receiver  General  in  event  of  no  claim  thereto  being  established,  487. 
•proceeds  of  such  sale,  how  disposed  of,  487. 
SAliVAGa— 

claims  for,  shall  be  settled  by  arbitration,  484. 
appointment  of  arbitrators,  484. 
evidence  to  be  on  oath,  484. 

until  settlement  of  claims  for,  property  snail  remain  in  possession  of  commis- 
sioner, 484. 
payment  of  amount  awarded,  488. 

wurriNG— 

comparison  of  disputed,  156. 
WEITS— 

see  "Practjoe,"  66,  67,  68, 125. 
forms  of,  108,  109, 110, 113,  123, 128. 

execution,  117, 118, 119,  120, 121,  129, 130,  131. 

in  Labrador  Court,  39,  40. 

in  interpleader  jTTOceedings,  168. 


YEAK- 


signification  of  word  in  construction  of  acts,  3. 


